This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  //books  .  google  .  com/| 


Digitized  by  VjOOQIC 


SULLIVAN    A   CROMWECI^ 
A9  WALL  STRLET. 


N 


YORK/ 


HARVARD  LAW  LIBRARY 


Rec^ved         OCT  1  7  1933 


Digitized  by  Google   I 


\   C' 


^. 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


*v 


THE  CODE  OF  LAW 


FOR  THE 


DISTRICT  of  COLUMBIA 

ENACTED  MABCH  3,  1901;   AMENDED  BY  THE  ACTS 
APPROVED  JANUARY  31  AND  JUNE  30,  1902, 
AND  AMENDED  BY  FURTHER  ACTS 
OP  CONGRESS  TO  AND   IN- 
CLUDING MARCH  4,  1919. 


EDITEO  BY 

WM.  S.  TOR  BERT 

Of  the  District  of  Columbia  Bar. 


WILLIAM  L.  BRADLEY 

WASHINGTON,  D.  C. 

1919 


Digitized  by  VjOOQIC 


I  Copyright,  1919  ^  '         ' 


CopJ^ght, 

by 

William  L.  Bbadlet 


16\  v■^\  ^3 
OCT  1  7  1933 


Digitized  by  VjOOQIC 


FOEEWOED. 

This  edition  of  the  Code  is  in  response  to  a  considerable  demand  on 
the  part  of  lawyers  and  laymen. 

The  editor  has  supplemented  the  compilation  of  William  P.  Meyers, 
Esq.,  published  in  1911,  by  the  addition  of  amendments  and  refer- 
ences to  recent  decisions  of  the  courts  and  by  the  insertion  in  the 
Appendix  of  Acts  of  Congress  passed  within  the  last  eight  years. 
Some  rearrangement  of  matter  has  been  deemed  advisable,  but,  with 
the  exception  of  additions,  the  annotations  remain  practically  the 
same  as  in  the  former  edition.  The  fact  that  they  were  supplied  by  the 
late  Corporation  Counsel,  Edward  H.  Thomas,  Esq.,  would  seem  to 
be  a  sufiScient  guarantee  of  their  accuracy  and  pertinency.  Eepealed 
and  superseded  sections  have  been  eliminated  in  the  interest  of  economy 
of  space,  but  sections  which  have  been  repealed  outright  have  been 
retained  and  properly  indicated  in  order  to  avoid  possible  confusion  in 
the  numbering.    Of  course  the  index  has  been  revised  to  conform  to  the 

rearrangement  and  additions. 

The  Editor. 
May  1, 1919. 
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Code  of  Law  for  the  District  of  Columbia 


ABBREVIATIONS 

App.  D.  C— Appeal  Cases.  District  of  Columbia. 

W.  L.  R.— Washington  Law  Reporter. 

Stat.— United  SUtes  Statutes  at  Large. 

R.  S.  U.  S.— Revised  Statutes  of  tbo  United  States. 

R.  8.  D.  C— Revised  Statutes  Relating  to  the  District  of  Columbia. 

Comp.  Stat.— Abert  and  Lovejoy's  Compilation. 

"An  act  to  establisli  a  code  of  law  for  the  District  of  Columbia,"  approved 
March  3,  1901,  as  amended  by  the  acts  approved  January  31,  and  June  30, 
1902.  and  subsequent  acts  to  and  including  March  4,  1919. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  is  hereby  enacted  and  declared  to  be  a  code  of 
law  for  the  District  of  Columbia,  to  go  into  effect  and 
operation  from  and  after  the  first  day  of  January,  in  the 
year  of  our  Lord  nineteen  hundred  and  two. 

2.  And  be  it  further  enacted,  That  in  the  interpretation 
and  construction  of  said  code  the  following  rules  shall  be 
observed,  namely 

First.  Words  importing  the  singular  number  shall  be 
held  to  include  the  plural,  and  vice  versa,  except  where 
such  construction  would  be  unreasonable. 

Second.  Words  importing  the  masculine  gender  shall  be 
held  to  include  all  genders,  except  where  such  construction 
would  be  absurd  or  unreasonable. 

Third.  The  word  ** person'*  shall  be  held  to  apply  to 
partnerships  and  corporations,  unless  such  construction 
would  be  unreasonable,  and  the  reference  to  any  oflScer 
shall  include  any  person  authorized  by  law  to  perform  the 
duties  of  his  ofSce,  unless  the  context  shows  that  such 
words  were  intended  to  be  used  in  a  more  limited  sense. 

Fourth.  Wherever  the  word  ** executor"  is  used  it  shall 
include  ** administrator,"  and  vice  versa,  unless  such  appli- 
cation of  the  term  would  be  unreasonable. 

Fifth.  Wherever  an  oath  is  required  an  affirmation  in 
judicial  form,  if  made  by  a  person  conscientiously  scrupu- 
lous about  taking  an  oath,  shall  be  deemed  a  sufficient 
compliance. 

Six.  The  words  ''insane  person"  and  ''lunatic"  shall 
include  every  idiot,  non  compos,  lunatic,  and  insane  person. 
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Chapter  I. 

LAWS  REMAINING  IN  FORCE. 

198  u.  s.  1 :  35 .  8^<^*ioJi  !• — The  common  law,  all  British  statutes  in  force 
A  pp.  D.  c.  303;  in  Maryland  on  the  twenty-seventh  day  of  'February, 
475  ;^ i9'Api.  D.  eighteen  hundred  and  one,  the  principles  of  equity  and 
c.  295.  admiralty,  all  general  acts  of  Congress  not  locally  inappli- 

cable in  the  District  of  Columbia,  and  all  acts  of  Congress 
by  their  terms  applicable  to  the  District  of  Columbia 
and  to  other  places  under  the  jurisdiction  of  the  United 
States,  in  force  at  the  date  of  the  passage  of  this  act  shall 
remain  in  force  except  in  so  far  as  the  same  are  inconsistent 
with,  or  are  replaced  by,  some  provision  of  this  code. 
THE  JTTDICIARY. 
Sec.  2.  The  judicial  power  in  the  District  shall  continue 
as  at  present  to  be  vested  in — 

First.  Inferior  courts,  namely,  justices  of  the  peace,  and 
the  police  court;   and 

Second.  Superior  courts,  namely,  the  supreme  court  of 
the  District  of  Columbia,  the  court  of  appeals  of  the  Dis- 
trict of  Columbia,  and  the  Supreme  Court  of  the  United 
States. 

Subchapter  I.— JUSTICES  OF  THE  PEACE.* 

Act  of  June  30.       ScC.  3.   APPOINTMENT  AND  QUALIFICATIONS. —  There  shall 

superseded*'  ^tS?  ^^  ^ix  justiccs  of  the  pcacc  in  the  District,  who  shall  be 
im  ^^'gf®***^' *^PPointed  by  the  President  of  the  United  States,  for  a 
See'  S^^App'.  D.*  term  of  four  years,  unless  sooner  removed  as  provided 
c.  444.  jjy  jj^^.   Provided,  That  no  person  shall  be  appointed  to 

said  office  unless  he  shall  have  been  a  bona  fide  resident 
of  said  District  for  the  continuous  period  of  at  least  five 
years  immediately  preceding  his  appointment,  and  shall 
either  have  held  the  office  of  justice  of  the  peace  in  said 
District  for  a  period  of  at  least  two  years  or  shall  have 
been  engaged  in  the  actual  practice  of  law  before  the  su- 
preme court  of  the  District  for  a  period  of  at  least  five 
years  prior  to  his  appointment.  Each  of  said  justices 
before  entering  upon  the  duties  of  his  office  shall  take  an 
oath  for  the  faithful  and  impartial  performance  of  the 
duties  of  his  office,  and  shall  give  bond  in  such  form,  in 
such  penalty,  and  with  such  surety  or  sureties  as  may  be 
prescribed  by  the  supreme  court  of  the  District.  And 
said  supreme  court  shall  from  time  to  time  divide  the  said 
District  into  subdistricts  and  prescribe  the  place  in  each 
subdistrict  where  the  justice  thereof  shall  have  his  office 
for  the  transaction  of  business,  and  may  change  the  bound- 

*To  be  known  as  Municipal  Court — See  Act  of  February  17,  1909, 
35  Stat.  623,  post,  p.  384. 
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aries  of  such  subdistricts  and  the  localities  of  the  offices 
of  the  justices  therein  from  time  to  time  as  the  volume 
and  convenience  of  the  business  may  require.  No  justice 
of  the  peace  during  his  term  of  office  shall  engage  in  the 
practice  of  the  law,  subject  to  the  penalty  of  removal  from 
his  office.  When  the  number  of  such  justices  of  the  peace 
shall  be  reduced  by  death,  resignation,  or  expiration  of  term 
of  service,  or  otherwise,  to  six,  the  number  of  such  justices 
of  the  peace  shall  be  six  only,  and  if  the  number  shall  not 
be  reduced  to  six  until  the  expiration  of  the  term  of  the 
present  justices  of  the  peace  only  six  vacancies  shall  then 
be  filled. 

Sec.  4.  Subdistricts. — No  justice  of  the  peace  shall  sit    superseded  by 
for  the  trial  of  causes  in  any  subdistrict  other  than  the  fg^  %,^^p.  m. 
one  in  which  his  office  is  situated :  Provided,  That  in  case 
the  office  of  any  justice  of  the  peace  shall  become  vacant 
by  death  or  otherwise,  the  said  supreme  court,  or  any 
justice  thereof,  may  designate  one  of  the  other  justices  to 
preside  temporarily  in  that  subdistrict  until  the  vacancy 
shall  be  filled :  And  provided  further,  That  if  any  justice  of 
the  peace  shall  be  disqualified  to  act  by  reason  of  interest, 
illness,  or  other  cause,  any  other  justice  of  the  peace  of 
the  District,  on  the  written  request  of  the  justice  so  dis- 
qualified, may  preside  in  his  absence,  or,  if  no  such  writ- 
ten request  be  made,  such  justice  as  may  be  designated 
by  the  said  supreme  court,  or  one  of  the  justices  thereof,    • 
shall  preside. 

Sec.  6.  No  residerit  of  the  District  shall  be  sued  in  any  J^^^/^^  {?[ 
subdistrict  other  than  the  one  in  which  he  resides,  and  noma. post, p.'ssi; 
nonresident  of  the  District  having  a  place  of  business  414.^*****  ^'  ^' 
therein  shall  be  sued  in  any  subdistrict  other  than  the 
one  in  which  such  place  of  business  is  situated :  Provided, 
That  where  two  or  more  persons  are  sued  together  the  suit 
may  be  brought  in  the  subdistrict  in  which  any  one  of  the 
defendants  resides.    When  a  corporation  is  a  defendant, 
its  place  of  business  shall  be  deemed  its  residence  for  the 
purpose  of  this  section,  and  if  it  shall  have  in  the  District 
more  than  one  place  of  business  the  suit  may  be  brought  in 
the  subdistrict  in  which  any  one  of  its  places  of  business  is 
situated. 

Should  a  suit  be  brought  against  any  party  or  corpora- 
tion in  any  district  in  which  he  or  it  does  not  reside  or  do 
business,  and  a  plea  to  the  jurisdiction  on  this  account  be 
filed  by  said  defendant,  the  party  or  corporation  interpos- 
ing such  plea  shall  disclose  under  oath  the  district  in  which 
he  or  it  should  have  been  sued ;  and  the  justice,  upon  sus- 
taining such  plea,  shall  certify  the  cause  for  trial  to  the 
justice  sitting  in  the  district  where  suit  should  have  been 
instituted ;  and  should  no  such  plea  be  filed  before  trial  the 
justice  shall  be  deemed  to  have  had  full  jurisdiction. 

Sec.  6.  Salary. — Each  of  said  justices  of  the  peace  shall  superseded  by 
receive  an  annual  salary  of  three  thousand  dollars,  and  the  ^^  ^st^p.'  aw. 
further  sum  of  two  hundred  and  fifty  dollars  annually  for      ' 
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rent,  stationery,  and  other  expenses,  to  be  paid  monthly  by 
the  District  of  Columbia ;  and  he  shall  render  monthly  ac- 
counts to  the  auditor  of  the  District  of  Columbia  of  all 
moneys  received  by  him  for  fees,  and  shall  pay  over  such 
fees  to  the  collector  of  said  District  and  take  his  receipt  in 
duplicate  therefor,  and  file  one  of  them  with  said  auditor 
and  retain  the  other  in  his  office,  and  the  money  so  collected 
shall  be  disposed  of  by  said  collector  as  other  moneys  belong- 
ing to  the  said  District  are. 
17*  u.  8.^  w      Sec.  7.  Jury  trials.— Trial  by  jury  before  justices  of  the 

peace  is  hereby  abolished. 
34  w.  l.  r.     Sec.  8.  Rules  and  Fees. — The  supreme  court  of  the  Dis- 
c.^kif  ^"^App!  \^^^^  ^^  Columbia  in  general  term  shall  make  rules  regulat- 
A*  ^'c  *Toi  •  4  ^^^  ^^^  practice  and  pleading  before  justices  of  the  peace, 
App!  d.'  c.  ifc.  and  in  relation  to  appeals  from  their  judgments,  not  incon- 
sistent with  law,  and  may  alter  and  amend  the  same  from 
time  to  time,  and  shall  also  fix  the  fees  to  be  charged  by 
said  justices  of  the  peace,  and  alter  them  from  time  to  time 
as  justice  may  require :  Provided,  That  in  all  cases  of  con- 
current jurisdiction  the  defendant  may  remove  the  case 
for  trial  into  the  supreme  court  of  the  District  by  a  writ 
of  certiorari  (to  be  awarded  by  said  court  or  one  of  the 
justices  thereof  upon  a  petition  under  oath,  the  form  and 
substance  whereof  shall  be  prescribed  by  said  court.) 
lb..  88  '^i.^'u^     Sec.  9.  Jurisdiction. — The  said  justices  of  the  peace  shall 
see^Act  of  Peb.  havc  jurisdictiou  in  all  civil  cases  in  which  the  amount 
"'384^'    ^^^'  claimed  to  be  due  for  debt  or  damages  arising  out  of  con- 
tracts, express  or  implied,  or  damages  for  wrongs  or  in- 
juries to  persons  or  property,  does  not  exceed  three  hun- 
dred dollars,  including  all  proceedings  by  attachment  or  in 
replevin  where  the  amount  claimed  or  the  value  of  the  prop- 
erty involved  does  not  exceed  said  sum,  except  in  cases  in- 
volving the  title  to  real  estate,  actions  to  recover  damages 
for  assault  or  assault  and  battery,  or  for  malicious  prosecu- 
tion, or  actions  against  justices  of  the  peace  or  other  officers 
for  official  misconduct,  or  actions  for  slander  or  libel,  or 
actions  on  promises  to  marry;   and  said  jurisdiction  shall 
be  exclusive  when  the  amount  claimed  for  debt  or  damages 
or  the  value  of  personal  property  claimed  does  not  exceed 
fifty  dollars,  and  concurrent  with  the  said  supreme  court 
when  it  exceeds  fifty  dollars. 
Act  of  April      Any  justice  of  the  peace  may  at  any  time,  including  Sun- 
126.^^'  ^*  ^^^  days  and  legal  holidays,  on  complaint  under  oath  or  actual 
view,  issue  warrants  returnable  to  the  police  court  against 
persons  accused  of  crimes  and  offenses  committed  in  the 
District  of  Columbia,  and  he  shall  make  a  record  of  his  pro- 
ceedings in  every  case  in  a  book  to  be  kept  for  that  purpose. 
Such  warrants  shall  be  issued  free  of  charge. 
23  App.  D.  c.      ^®*  ^^*  Trespass. — The  said  jurisdiction  of  justices  of 
51.         •    •    •  ^jjg  peace  shall  extend  to  cases  of  trespass  upon  or  injury  to 
real  estate :  Provided,  That  if  the  defendant  shall  file  with 
the  justice  an  affidavit  that  he  claims  title  or  acts  under  a 
person  claiming  title  to  the  real  estate,  setting  forth  the 
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nature  of  his  title,  the  justice  shall  take  no  further  cogni- 
zance of  the  case.  32  w.  l.  r. 

Sec.  11;  NoNREsroENTs. — Nonresidents  shall  not  com-  c^\2^^]^\^' 
mence  a  suit  before  a  justice  of  the  peace  without  first  d*.  c.  384 ;  r.^s* 
giving  security  for  costs.  ^-  ^-  '  ^^^• 

Sec.  12.  Judgments  and  Executions. — It  shall  be  lawful  ^3^2  xpp.  d.  c. 
for  any  justice  of  the  peace,  in  all  cases  within  his  juris- 
diction, to  try,  hear,  and  determine  the  matter  in  contro- 
versy between  the  parties  upon  their  allegations  and  proofs, 
and  to  give  judgment  according  to  law ;  and  all  judgments 
for  money  rendered  by  them  shall  bear  interest  from  their 
date  until  paid  or  satisfied,  unless  by  the  terms  of  the  judg- 
ment interest  runs  from  an  earlier  date.    Justices  of  the    Act  of  June 
peace  are  authorized  to  issue  writs  of  execution  in  all  cases  g^^^^'  ^^  ®^*- 
in  which  they  are  authorized  to  render  judgment.    A  judg- 
ment entered  by  a  justice  of  the  peace  shall  remain  in  force 
for  three  years  and  no  more  after  its  rendition,  unless  the 
same  shall  have  been  docketed  in  the  supreme  court  of  the 
District  of  Columbia,  as  provided  by  section  twenty-nine. 

Sec.  13.  Replevin. — A  justice  of  the  peace  shall  have    »  sut  ees. 
authority  to  issue  a  writ  of  replevin  whenever  a  plaintiff 
shall  file  with  him  a  declaration  in  replevin  in  the  follow- 
ing or  an  equivalent  form,  to  wit : 

**The  plaintiff  sues  the  defendant  for  wrongfully  taking 
and  detaining  (or  wrongfully  detaining)  his,  said  plain- 
tiff's, goods  and  chattels,  to  wit  (here  describe  them),  of 

the  value  of dollars.    And  the  plaintiff  claims 

that  the  same  may  be  taken  and  delivered  to  him,  or,  if  they 
are  eloigned,  that  he  may  have  judgment  for  their  value 
and  all  mesne  profits  and  damages,  which  he  estimates  at 

dollars,  besides  costs.'*     And  at  the  same  time 

said  plaintiff,  his  agent,  or  attorney  shall  file  an  affidavit 
stating,  first,  that,  according  to  affiant's  information  and 
belief,  the  plaintiff  is  entitled  to  recover  possession  of  the 
chattels  described  in  the  declaration;  secondly,  that  the 
defendant  has  seized  and  detains  or  detains  the  same; 
thirdly,  that  said  chattels  were  not  subject  fo  such  seizure 
or  detention,  and  were  not  taken  under  any  writ  of  replevin 
between  the  parties ;  fourthly,  that  said  chattels  are  not  of 
the  value  of  more  than  three  hundred  dollars ;  and  at  the 
same  time  the  plaintiff  shall  enter  into  an  undertaking,  with 
surety  approved  by  said  justice,  submitting  to  the  jurisdic- 
tion of  the  court,  to  abide  by  and  perform  the  judgment  of 
said  justice's  court  or  of  the  supreme  court  of  the  District 
of  Columbia. 

Sec.  14.  Officer's  return. — If  the  officer's  return  of  the  ^  ®**^ 
writ  of  replevin  be  that  he  has  served  the  defendant  with 
copies  of  the  declaration,  affidavit,  and  summons,  but  that 
he  could  not  get  possession  of  the  goods  and  chattels  sued 
for,  the  plaintiff  may  prosecute  the  action  for  the  value  of 
the  goods  and  damages  for  the  detention,  not  to  exceed  in 
all  three  hundred  dollars,  or  he  may  renew  the  writ,  in 
order  to  get  possession  of  the  goods  and  chattels  themselves. 
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28  Stat  6«8.         Scc.  15.  PUBLICATION. — If  the  oflScer's  return  be  that  he 
has  taken  possession  of  the  goods  and  chattels  sued  for,  but 
that  the  defendant  is  not  to  be  found,  the  said  justice  may- 
order  that  the  defendant  appear  to  the  action  by  some  fixed 
day,  and  cause  notice  of  such  order  to  be  given  by  publica- 
tion in  some  newspaper  of  said  District  at  least  three  times, 
the  first  publication  to  be  at  least  twenty  days  before  the 
day  fixed  for  the  defendant's  appearance;    and  if  the  de- 
fendant fails  to  appear,  the  court  may  proceed,  as  in  case 
of  default  after  personal  service,  to  render  judgment  for  the 
property  in  favor  of  the  plaintiff. 
28  Stat.  668.         Scc.  16.  Pleas. — If  the  defendant  appears,  he  may  plead 
not  guilty,  in  which  case  all  matters  of  defense  may  be  given 
in  evidence,  or  he  may  plead  specially. 
^^38  App.  D.  c.      Sec,  17.  Marshal  to  retain  property. — ^Property  taken 
by  the  marshal  under  a  writ  of  replevin,  issued  by  a  justice 
of  the  peace,  shall  be  retained  by  him  for  three  days,  exclu- 
sive of  Sundays  and  legal  holidays,  before  delivering  the 
same  to  the  plaintiff,  in  order  that  the  defendant  or  other 
persons  claiming  an  interest  therein  may  present  objections 
to  the  said  justice  to  the  sufficiency  of  the  security  on  the 
undertaking  or  the  jurisdiction  of  said  justice,  and  if  the 
said  justice  shall  deem  said  undertaking  insufficient,  such 
property  may  be  directed  to  be  retained  by  the  marshal  for  a 
further  short  time,  to  be  designated  by  said  justice,  until  an 
undertaking  to  be  approved  by  him  shall  be  filed,  in  default 
of  which  the  marshal  shall  return  the  property  to  the  person 
from  whom  it  was  taken ;  or  if  it  shall  be  made  to  appear  to 
the  said  justice  that  the  property  is  of  the  value  of  over 
three  hundred  dollars  he  shall  quash  the  writ  of  replevin 
and  direct  the  property  to  be  returned  to  the  party  out  of 
whose  possession  it  was  taken. 
28  Stat.  668.         Scc.  18.  DAMAGES  FOR  PLAiNTiPP. — ^Whether  the  defend- 
ant plead  and  the  issue  joined  be  found  against  him,  or  his 
plea  be  held  bad,  or  he  make  default  after  personal  service, 
the  plaintiff's  damages  shall  be  the  full  value  of  the  goods, 
not  to  exceed  three  hundred  dollars,  if  eloigned  by  the  de- 
fendant, and  damages  for  the  detention  thereof,  and  judg- 
ment shall  be  given  accordingly. 

Sec.  19.  Judgment  for  defendant. — If  the  issue  be  found 
for  the  defendant,  or  the  plaintiff  shall  dismiss  or  fail  to 
prosecute  his  suit,  the  judgment  shall  be  that  the  goods,  if 
delivered  to  the  plaintiff,  be  returned  to  the  defendant,  with 
damages  for  their  detention,  or,  on  failure,  that  the  defend- 
ant recover  from  the  plaintiff  and  his  surety  the  damages 
sustained  by  him,  to  be  assessed  by  the  justice. 
250^;  ^e^App'.  d*.     Sec.  20.  Forcible  entry  and  detainer. — Whenever  any 
c.  68 ;   27  Ap^  person  shall  forcibly  enter  and  detain  any  building  or  in- 
App.^D.  c!  51 ;  closed  real  property,  or  shall  unlawfully,  but  without  force, 
r  ^^^d.^*.  ? "684!  «ntcr  and  unlawfully  and  forcibly  detain  the  same,  or  when- 

ever  any  tenant  shall  unlawfully  detain  possession  of  the 

property  leased  to  him,  after  his  tenancy  therein  has  ex- 
pired, or  any  mortgagor  or  grantor  in  a  mortgage  or  deed 
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of  trust  to  secure  a  debt,  shall  unlawfully  detain  the  posses- 
sion of  the  real  property  conveyed,  after  a  sale  thereof 
under  such  deed  of  trust  or  a  foreclosure  of  the  mortgage, 
or  any  person  claiming  under  such  mortgagor  or  grantor, 
after  the  date  of  the  mortgage  or  deed  of  trust,  shall  so 
detain  the  same,  ox^sl  judgment  debtor  or  any  person  claim- 
ing under  him,  since  the  date  of  the  judgment,  shall  so 
detain  possession  of  real  property,  after  a  sale  thereof 
under  an  execution  issued  on  such  judgment,  it  shall  be 
lawful  for  any  justice  of  the  peace,  on  complaint  under 
oath  by  the  person  aggrieved  by  said  unlawful  detention, 
to  issue  a  summons  to  the  party  complained  of  to  appear 
and  show  cause  why  judgment  should  not  be  given  against 
him  for  the  restitution  of  the  possession. 

Sec.  21.  Summons.' — The  summons  shall  be  served  seven  ^97  u^S;*JJi  *^ 
days,  exclusive  of  Sundays  and  legal  holidays,  before  the  w.^'L.  k.  833 ;'  r. 
day  fixed  for  the  trial  of  the  action.    If  the  defendant  has  ^-  ^-  ^- '  ^* 
left  the  District  of  Columbia,  or  can  not  be  found,  said  sum- 
mons may  be  served  by  delivering  a  copy  thereof  to  the 
tenant,  or  by  leaving  the  same  with  some  person  above  the 
age  of  sixteen  years  residing  on  or  in  possession  of  the 
premises  sought  to  be  recovered,  and  if  no  one  be  in  actual 
possession  of  said  premises,  or  residing  thereon,  by  posting 
a  copy  of  said  summons  on  the  premises  where  it  may  be 
conveniently  read. 

Sec.  22.  Judgment. — If  upon  the  trial  it  appears  that  ^f-  ^-  °-  ^•'  * 
the  plaintiff  is  entitled  to  the  possession  of  the  premises, 
judgment  and  execution  for  the  possession  shall  be  awarded 
in  his  favor,  with  costs ;  if  the  plaintiff  becomes  nonsuit  or 
fails  to  prove  his  right  to  the  possession,  the  defendant  shall 
have  judgment  and  execution  for  his  costs. 

Sec.  23.  Plea  op  title. — If  upon  the  trial  the  defendant  ^f,  ^P^pp-  g; 
pleads  title  to  the  premises,  in  himself  or  in  another  under  c.  5i ;  r.  s'.  d*. 
whom  he  claims,  setting  forth  the  nature  of  said  title,  under  ^•'  *  ^' 
oath,  and  shall  enter  into  an  undertaking,  with  sufficient 
surety,  to  be  approved  by  the  justice,  to  pay  all  intervening 
damages  and  costs  and  reasonable  intervening  rent  for  the 
premises,  the  justice  shall  certify  the  proceedings  to  the 
supreme  court  of  the  District  of  Columbia,  and  the  same 
shall  be  further  continued  in  said  court  according  to  its 
rules. 

Sec.  24.  Judgment  not  a  bar. — A  judgment,  either 
before  the  justice  or  in  the  supreme  court,  upon  appeal  in 
this  proceeding,  shall  not  be  a  bar  to  any  after  action 
brought  by  either  party  or  conclude  any  question  of  title 
between  them,  where  title  is  not  pleaded  by  the  defendant 
as  aforesaid. 

Sec.  25.  Witnesses. — Justices  of  the  peace  shall  have 
power  to  compel  the  attendance  of  witnesses  from  any  part 
of  the  District  of  Columbia  by  attachment  and  to  punish 
them  for  disobedience,  as  well  as  to  punish  anyone  for  dis- 
order or  contempt  committed  in  their  presence,  by  fine  not 
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exceeding  ten  dollars  or  imprisonment  not  exceeding  ten 
days. 
See  1 1060,  post  gee.  26.  Nonresident  witnesses. — Where  the  testimony 
of  nonresident  witnesses  is  required  by  either  party  the 
justice  may,  upon  motion  designating  the  names  of  such 
witnesses,  appoint  an  examiner  to  take  such  testimony,  to 
whom  he  shall  issue  a  commission ;  and  said  testimony  shall 
be  taken  on  written  interrogatories  and  cross-interroga- 
tories, which  written  interrogatories  shall  be  filed  with  said 
justice  at  least  three  days  before  the  issue  of  such  commis- 
sion :  Provided,  That  such  commission  shall  not  issue  unless 
32  Stat.  521.  the  party,  or  his  agent  or  attorney,  applying  therefor  file 
his  affidavit,  setting  forth  that  he  believes  that  the  testi- 
mony of  said  witnesses  is  material  to  the  issue  in  said  suit 
and  that  the  motion  is  not  made  for  the  purpose  of  delay. 

Sec.  27.  Death  of  justice. — In  case  of  the  death,  or  in- 
ability to  act,  of  any  justice  or  the  expiration  of  his  com- 
mission after  judgment  rendered  by  him  and  before  execu- 
tion is  issued  thereon,  any  other  justice,  upon  a  copy  of 
said  judgment  being  filed  with  him,  may  issue  execution 
thereon,  which  shall  be  returned  to  the  justice  issuing  the 
same. 

Sec.  28.  Satisfaction  of  judgment. — No  judgment  or 

execution  shall  be  recorded  as  satisfied  without  the  receipt 

of  the  plaintiff  or  his  attorney  annexed  thereto. 

39  ^  App!"  d[  ^i     ^^'  ^'  Docketing  judgment  in  supreme  court. — After 

5W ;  19  App.  d!  recovering  a  judgment  for  twenty  dollars  or  more,  exclu- 

c.'  102!.    *   *    *  sive  of  costs,  before  a  justice  of  the  peace,  the  judgment 

creditor  may,  when  execution  is  returned  **No  personal 

property  found  whereon  to  levy,"  file  in  the  clerk's  office 

of  the  supreme  court  of  the  District  a  certified  copy  of  said 

judgment,  which  shall  be  docketed  in  the  docket  of  law 

causes  in  said  office  in  the  same  manner  as  appeals  from 

32  stot.  521.  justices  are  there  docketed;    and  when  it  is  docketed  the 

force  and  effect  of  the  judgment  for  all  purposes  shall  be 

the  same  as  if  it  had  been  a  judgment  of  the  said  supreme 

court. 

35  ^    L.  R.     ^^*  3^'  Appeal. — ^Where  the  debt  or  demand  or  the  value 

T19:  JM  App.  d!  of  personal  property  claimed  exceeds  five  dollars,  and  in 

c.  421 :  22* App!  actions  for  the  recovery  of  possession  of  real  estate  as  af ore- 

d.  c.  595.  gaid^  either  party  who  may  think  himself  aggrieved  by  the 

judgment  or  other  final  order  of  a  justice  of  the  peace  may 
appeal  to  the  supreme  court  of  the  District ;  such  appeal  to 
be  prayed  within  six  days  after  the  entering  of  the  judg- 
ment. 
45^w.  l*r  690;     ^^^'  ^^*  UNDERTAKING. — No  appeal  shall  be  allowed  unless 
41  w'.  il  K.  737 !  the  appellant,  with  sufficient  surety,  approved  by  the  jus- 
39  ^pp?  ^.^^c!  tice,  shall  enter  into  an  undertaking  to  satisfy  and  pay 
c^iu^  ^sh.  ^'  ^^^^^^^^  ^^^^  judgment  may  be  recovered  in  the  appellate 
D.c.  218 ;  35  App.  court,  and  agree  that  such  judgment  may  be  entered  against 
App.%.  c.' mi  principal  and  sureties.     Such  undertaking  must  be  given 
26^  App*.  b.  c!  within  six  days,  exclusive  of  Sundays  and  legal  holidays, 
c.  421 ;  13^  App."  after  the  entry  of  judgment.    And  where  said  undertaking 
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has  been  given  the  justice  shall  immediately  file  the  original  a1)p^'d^'23" 
papers,  and  a  copy  of  his  docket  entries,  in  the  office  of  the  R.  s.  b.  c,  i 
clerk  of  the  supreme  court,  and  notify  the  appellant  or  his  ^^^' 
attorney  thereof. 

Sec.  32.  Practice. — The  practice  and  forms  of  proceed- 
ing in  trials  before  justices  and  in  trials  of  appeals  from  jus- 
tices, so  far  as  not  herein  directed,  shall  be  governed  by 
the  rules  of  said  supreme  court. 

Sec.  33.  Claimant  op  property  levied  on. — When  per-    »  stat.  m :  39 
sonal  property  taken  on  execution  or  other  process  issued  ^^'ap^'.  %*%[ 
by  a  justice  of  the  peace  is  claimed  by  a  person  other  than  ^^59^  24*  app' 
the  defendant  therein,  or  is  claimed  by  the  defendant  to  be  o!  c. s;  16  App" 
property  exempt  from  execution,  and  such  claimant  shall  ^'  ^'  ^' 
give  notice,  in  writing,  to  the  marshal  of  his  claim,  or  the 
defendant  shall  give  notice,  in  writing,  that  the  property  is 
exempt,  the  marshall  shall  notify  the  plaintiff  of  such  claim 
and  return  said  notice  to  the  justice  who  issued  the  execu- 
tion, and  a  trial  of  said  right  of  property,  or  said  question 
of  exemption,  shall  be  had  before  said  justice. 

Sec.  34.  The  case  made  by  such  claim  shall  be  entered  on  39^app*^'d.^! 
the  justice's  docket  as  an  action  by  the  claimant  or  the  *^LJJ^'*p  ^• 
defendant  against  the  plaintiff  and  tried  in  the  same  man-  d.  c.  i  ^*  ^^^' 
ner  as  other  cases  before  justices  of  the  peace. 

Sec.  35.  In  case  the  property  shall  appear  to  belong  to  ^^  ^^\^  ^J} 
the  claimant  or  to  be  exempt  from  such  process,  judgment  34  w.'  l.  r'  309 
shall  be  entered  against  the  plaintiff  for  costs,  and  the  prop-  IJ  ^*pp.*  'd.^c 
erty  levied  upon  shall  be  released.    If  the  property  shall  not  <w- 
appear  to  belong  to  the  claimant  or  to  be  exempt,  as  afore- 
said, judgment  shall  be  entered  against  said  claimant  or  the 
defendant,  as  the  case  may  be,  for  costs,  including  addi- 
tional costs  occasioned  by  the  delay  in  the  execution  of 
the  writ.    An  appeal  may  be  taken  from  the  judgment,  as 
in  other  cases,  provided  the  same  is  prayed  within  four 
days  after  the  entering  of  the  judgment  and  an  appeal  bond 
is  given  within  six  days,  exclusive  of  Sundays  and  legal 
holidays,  thereafter. 

Sec.  36.  In  case  of  an  appeal  the  marshal  shall  retain  the 
property  unless  the  claimant  or  the  defendant  in  the  execu- 
tion or  his  agent  shall  enter  into  an  undertaking,  with  suffi- 
cient surety,  to  be  approved  by  the  justice,  for  the  delivery 
of  such  property  to  the  marshal,  if  the  judgment  of  the 
court  shall  be  against  the  party  entering  into  such  under- 
taking; and  said  undertaking  shall  be  returned  to  said 
supreme  court,  and  it  may  give  judgment  thereon. 

Sec.  37.  Nothing  herein  contained  shall  prevent  a  claim- 
ant other  than  the  defendant  from  bringing  an  action  of 
replevin  against  the  officer  levying  upon  the  property 
claimed  as  aforesaid. 

Sec.  38.  Docket. — Each  justice  of  the  peace  is  required  see  Act  of 
to  keep  a  docket,  in  which  he  shall  enter  from  day  to  day  ^^^-  p^^^  *^' 
concurrently  with  the  respective  proceedings — 

First.  The  title  of  each  action. 
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Second.  The  date  of  the  writ  issued  and  the  time  of  its 
return,  the  fact  of  affidavits  being  filed,  with  the  name  of 
any  affiant. 

Third.  The  appearance  of  the  parties. 

Fourth.  The  nature  of  the  pleadings  in  brief. 

Fifth.  The  names  of  witnesses  sworn,  and  at  whose  re- 
quest. 

Sixth.  The  judgment  of  the  justice  and  the  items  of  cost. 

Seventh.  The  appeal,  if  one  is  taken,  by  which  party 
taken,  the  undertaking  and  the  time  of  giving  the  same. 

Eighth.  The  satisfaction  of  the  judgment  and  the  date 
thereof. 

And  it  shall  be  his  duty  to  furnish  a  copy  of  any  judg- 
ment rendered  by  him  when  required  by  either  party  to  the 
action.    If  he  shall  omit  to  keep  such  docket  or  be  guilty  of 
any  other  negligence  or  omission  whereby  the  plaintiff,  hav- 
ing obtained  a  judgment  before  him,  shall  lose  his  debt,  the 
justice  shall  pay  and  satisfy  to  the  plaintiff  the  debt,  inter- 
est, and  costs  so  lost,  to  be  recovered  in  an  action  of  debt 
against  said  justice  and  his  surety  or  sureties,  with  any 
additibnal  interest  that  may  have  accrued. 
i9w*^^  32*°\ta^'     ^^'  '®'  Retiring  justices,  and  removal,  resignation, 
520 ;'  27  App.  D.  AND  DEATH. — It  shall  bc  the  duty  of  every  justice  of  the 
c.  205.  peace  hereafter  appointed,  upon  his  resignation  or  removal 

from  office,  or  the  expiration  of  his  commission,  and  in  case 
of  his  death,  it  shall  be  the  duty  of  his  executor  or  adminis- 
trator, if  such  dockets  or  papers  have  come  to  his  possession 
or  are  within  his  control,  to  deliver  all  dockets  and  all 
original  papers  in  cases  in  the  possession  of  such  justice 
of  the  peace  at  the  time  of  his  resignation,  removal,  expira- 
tion of  commission,  or  death,  to  his  successor  in  office. 

Upon  failure  of  any  person  to  deliver  such  dockets  and 
papers  as  in  this  section  provided,  he  shall  forfeit  to  the 
United  States  the  sum  of  five  hundred  dollars,  to  be  recov* 
ered  as  other  penalties  are  recovered.  And  every  justice 
of  the  peace  hereafter  appointed  shall  have  the  same  juris- 
diction to  issue  executions  and  attachments  upon  all  un- 
satisfied judgments  in  dockets  in  his  possession,  and  certify 
copies  thereof  and  copies  of  papers  on  file  with  him,  as  in 
cases  brought  before  and  judgments  rendered  by  him.  And 
the  successor  of  a  deceased  justice  of  the  peace  shall  have 
jurisdiction  to  try  causes  pending  before  the  deceased  at 
the  time  of  his  death:  Provided,  That  no  action  pending 
before  a  justice  of  the  peace  at  the  time  this  code  went  into 
effect  shall  abate,  but  such  action  shall  not  be  tried  or  other- 
wise disposed  of  by  the  justice  to  whom  it  may  be  assigned 
until  he  has  caused  at  least  two  days'  notice  of  the  time  and 
place  of  trial  to  be  served  upon  each  party  to  the  suit,  or 
his  attorney,  or  the  parties  or  their  attorneys  agree  in  writ- 
ing upon  a  time  and  place  of  trial. 

Sec.  40.  Removal  from  oppice. — The  supreme  court  of 
the  District  shall  have  power  to  remove  justices  of  the  peace 
from  office,  after  due  notice  and  an  opportunity  given  them 
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to  be  heard  in  their  defense,  for  incompetency,  habitual 
drunkenness,  corruption,  or  other  misconduct  in  oflSce. 

Sec.  41.  Process,  Service  op. — The  office  of  constable  is  1023'.  *  '  ' ' 
hereby  abolished,  and  all  process  issued  by  a  justice  of  the 
peace  shall  be  served  by  the  United  States  marshal  for  the 
District  of  Columbia  ,or,  if  he  is  disqualified,  by  the  coroner, 
and  the  fees  for  such  service  shall  be  as  prescribed  by  rule 
of  the  supreme  court  of  the  District  of  Columbia. 

SUPERSEDEAS. 

On  all  judgments  rendered  by  a  justice  of  the  peace, 
except  as  hereinafter  provided,  stay  of  execution  may  be 
had  upon  good  and  sufficient  security  being  entered  by  a 
person  who  may  be  at  the  time  the  owner  of  sufficient  real 
property  located  in  the  District,  above  all  liabilities  and 
exemptions,  to  secure  the  debt,  costs,  and  interest. 

In  such  cases  stay  of  execution  shall  be  entered  as  follows : 

For  the  sum  of  five  dollars,  and  not  exceeding  twenty  dol- 
lars, one  month. 

For  all  sums  over  twenty  dollars,  and  not  exceeding  forty 
dollars,  two  months. 

For  all  sums  over  forty  dollars,  and  not  exceeding 
3eventy-five  dollars,  four  months. 

For  all  sums  exceeding  seventy-five  dollars,  six  months. 

There  shall  be  no  stay  of  execution  on  any  judgment  for 
the  wages  of  a  servant  or  common  laborer,  nor  upon  any 
judgment  for  a  less  sum  than  five  doUars. 

Subchapter  n.— THE  POLICE   COXTET. 

Sec.  42.  Constitution. — There  shall  continue  to  be  a    Act  Juno  30. 
police  court  in  the  District  as  at  present  constituted,  con-  5^'  43^ app.^d! 
sisting  of  two  judges  learned  in  the  law,  appointed  by  the  c.   44^  c'452*^ 
President,  by  and  with  the  advice  and  consent  of  the  Sen-    p^-    *    • 
ate,  for  the  term  of  six  years,  or  until  their  successors  are 
appointed,  who  shall  each  receive  a  salary  of  three  thousand 
dollars  per  annum.    The  said  judges  shall  hold  separate  ses- 
sions and  may  carry  on  the  business  of  said  court  separately 
and  simultaneously,  and  are  empowered  to  make  rules  for 
the  apportionment  of  the  business  between  them,  and  the  act 
of  each  of  said  judges  respecting  the  business  of  said  court 
shall  be  deemed  and  taken  to  be  the  acts  of  said  court.  Each 
judge  when  appointed  shall  take  the  oath  prescribed  for 
judges  of  courts  of  the  United  States. 

Sec.  43.  Jurisdiction. — The  said  court  shall  have  original  ge©  Act  July 
jurisdiction  concurrently  with  the  supreme  court  of  the  lh^^^\^'^  ^^. 
District,  except  where  otherwise  expressly  herein  provided,  219  u  °s.'2i6 ;  43 
of  all  crimes  and  offenses  committed  in  the  said  District  not  43^ppPb.^.  54  • 
capital  or  otherwise  infamous  and  not  punishable  by  im-  4i  xpp. '  dJ  c! 
prisonment  in  the  penitentiary,  except  libel,  conspiracy,  and  IkjV;  ^sTpp.'  d! 
violation  of  the  post-office  and  pension  laws  of  the  United  g-  ^^  •  ^^  /pp^ 
States ;  and  also  of  all  offenses  against  municipal  ordinances  App.  b.  c'  432 ; 
and  regulations  in  force  in  the  District  of  Columbia.    The  wo;^^i**app'.  d.* 
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s  ■  m!'   ^^  ^'  said  court  shall  also  have  power  to  examine  and  commit  or 
hold  to  bail,  either  for  trial  or  further  examination,  in  all 
cases,  whether  cognizable  therein  or  in  the  supreme  court 
of  the  District. 
43  App.  D.  c.      Sec.  44.  That  prosecutions  in  the  police  court  shall  be  on 
c.'94"  ^^App!  information  by  the  proper  prosecuting  oflScer.    In  all  prose- 
D  ^c^m^^^^'  ^^^^^^®  within  the  jurisdiction  of  said  court  in  which,  ac- 
cording to  the  Constitution  of  the  United  States,  the  accused 
would  be  entitled  to  a  jury  trial,  the  trial  shall  be  by  jury, 
unless  the  accused  shall  in  open  court  expressly  waive  such 
trial  by  jury  and  request  to  be  tried  by  the  judge,  in  which 
case  the  trial  shall  be  by  such  judge,  and  the  judgment  and 
sentence  shall  have  the  same  force  and  effect  in  all  respects 
as  if  the  same  had  been  entered  and  pronounced  upon  the 
verdict  of  a  jury. 

In  all  cases  where  the  accused  would  not  by  force  of  the 
Constitution  of  the  United  States  be  entitled  to  a  trial  by 
jury,  the  trial  shall  be  by  the  court  without  a  jury,  unless 
in  such  of  said  last-named  cases  wherein  the  fine  or  penalty 
may  be  fifty  dollars  or  more,  or  imprisonment  as  punish- 
ment for  the  offense  may  be  thirty  days  or  more,  the  accused 
shall  demand  a  trial  by  jury,  in  which  case  the  trial  shall  be 
by  jury.  In  all  cases  where  the  said  court  shall  impose  a 
fine  it  may,  in  default  of  the  payment  of  the  fine  imposed, 
commit  the  defendant  for  such  a  term  as  the  court  thinks 
right  and  proper,  not  to  exceed  one  year. 

Sec.  45.  Jury. — The  jury  for  service  in  said  court  shall 
consist  of  twelve  men,  who  shall  have  the  legal  qualifica- 
tions necessary  for  jurors  in  the  supreme  court  of  the  Dis- 
trict, and  shall  receive  a  like  compensation  for  their  serv- 
ices, and  such  jurors  shall  be  drawn  and  selected  under  and 
in  pursuance  of  the  laws  concerning  the  drawing  and  se- 
lection of  jurors  for  service  in  said  court.  The  term  of 
service  of  jurors  drawn  for  service  in  said  police  court  shall 
be  for  three  successive  monthly  terms  of  said  court  and,  in 
any  case  on  trial  at  the  expiration  of  such  time,  until  a  ver- 
dict shall  have  been  rendered  or  the  jury  shall  be  dis- 
charged. The  said  jury  terms  shall  begin  on  the  first  Mon- 
day in  January,  the  first  Monday  in  April,  the  first  Monday 
in  July,  and  the  first  Monday  in  October  of  each  year,  and 
shall  terminate,  subject  to  the  foregoing  provisions,  on  the 
last  Saturday  of  each  of  said  jury  terms.  When  at  any 
term  of  said  court  it  shall  happen  that  in  a  pending  trial 
no  verdict  shall  be  found,  nor  the  jury  otherwise  discharged 
before  the  next  succeeding  term  of  the  court,  the  court  shall 
proceed  with  the  trial  by  the  same  jury,  as  if  said  term 
had  not  commenced. 

Sec.  46.  At  least  ten  days  before  the  term  of  service  of 
said  jurors  shall  begin,  as  herein  provided  for,  such  jurors 
shall  be  drawn  as  hereinbefore  directed,  and  at  least  twenty- 
six  names  so  drawn  shall  be  certified  by  the  clerk  of  the 
supreme  court  of  said  District  to  the  said  police  court  for 
service  as  jurors  for  the  then  ensuing  term.    Deficiencies 
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in  any  panel  of  any  such  jury  may  be  filled  according  to 
the  law  applicable  to  jurors  in  said  supreme  court,  and  for 
this  purpose  either  judge  of  said  police  court  shall  possess 
all  the  powers  of  a  judge  of  said  supreme  court  and  of  said 
court  sitting  as  a  special  term.  No  person  shall  be  eligible 
for  service  on  a  jury  in  said  police  court  for  more  than  one 
jury  term  in  any  period  of  twelve  consecutive  months,  but 
no  verdict  shall  be  set  aside  on  such  ground  unless  objection 
shdll  be  made  before  the  trial  begins.  Service  on  such  jury 
shall  not  render  any  person  exempt,  ineligible,  or  disquali- 
fied for  service  as  a  juror  in  said  supreme  court,  except 
during  his  term  of  actual  service  in  said  police  court.  The 
marshal  of  said  District,  by  himself  or  deputy,  shall  have 
charge  of  said  jury,  and  may  appoint  a  deputy  for  that 
purpose,  who  shall  be  paid  three  dollars  a  day  while  so 
employed. 

Sec.  47.  Judgment  to  be  final. — In  all  cases  tried  before 
said  court  the  judgment  of  the  court  shall  be  final,  except 
as  hereinafter  provided. 

Sec.  48.  Powers. — The  said  court  shall  have  power  to  ^^f  ^^^'  ^-  ^* 
issue  process  for  the  arrest  of  persons  against  whom  in- 
formation may  be  filed  or  complaint  under  oath  made  and 
to  compel  the  attendance  of  witnesses ;  to  punish  contempts 
by  fine  not  exceeding  twenty  dollars  and  imprisonment  for 
not  more  than  forty-eight  hours,  or  either,  and  to  enforce 
any  of  its  judgments  by  fine  or  imprisonment,  or  both,  and 
to  make  such  rules  and  regulations  as  may  be  deemed  nec- 
essary and  proper  for  conducting  business  in  said  court. 
In  all  cases  where  the  3aid  court  shall  impose  a  fine  it  may, 
in  default  of  the  payment  of  the  fine  imposed,  commit  the 
defendant  for  such  a  term  as  the  court  thinks  right  and 
proper,  not  to  exceed  one  year. 

That  every  person  charged  with  an  offense  triable  in  the 
police  court  of  the  District  of  Columbia  may  give  security 
for  his  appearance  for  trial  or  for  further  hearing,  either 
by  giving  bond  to  the  satisfaction  of  the  court  or  by  deposit- 
ing money  as  collateral  security  with  the  appropriate  officer 
at  the  said  police  court  or  the  station  keeper  of  the  police 
precinct  within  which  such  person  may  be  apprehended. 
And  whenever  any  sum  of  money  shall  be  deposited  as  col- 
lateral security  as  hereby  provided  it  shall  remain,  in  con- 
templation of  law,  the  property  of  the  person  depositing  it 
until  duly  forfeited  by  the  court;  and  when  forfeited  it 
shall  be,  in  contemplation  of  law,  the  property  of  the  United 
States  of  America  or  of  the  District  of  Columbia,  according 
as  the  charge  against  the  person  depositing  it  is  instituted 
on  behalf  of  the  said  United  States  or  of  the  said  District ; 
and  every  person  receiving  any  sum  of  money  deposited 
as  hereby  provided  shall  be  deemed  in  law  the  agent  of  th^ 
person  depositing  the  same  or  of  the  said  United  States  or 
the  said  District,  as  the  case  may  be,  for  all  purposes  of 
properly  preserving  and  accounting  for  such  money.  And 
all  fines  payable  and  paid  under  judgment  of  the  said  police 
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court  shall,  upon  their  payment,  immediately  become,  in 
contemplation  of  law,  the  property  of  the  said  United  States 
or  the  said  District,  according  to  the  charge  upon  which 
such  fine  may  be  adjudged ;  and  the  person  receiving  any 
such  fine  shall  be  deemed  in  law  the  agent  of  the  said  United 
States  or  the  said  District  as  aforesaid,  as  the  case  may  be ; 
and  any  person,  being  an  agent  as  hereinbefore  contem- 
plated and  defined,  who  shall  wrongfully  convert  to  his  own 
use  any  money  received  by  him  as  hereinbefore  provMed 
shall  be  deemed  guilty  of  embezzlement,  and  upon  convic- 
tion thereof  be  punished  by  a  fine  not  exceeding  five  thou- 
sand dollars  or  by  imprisonment  not  exceeding  five  years, 
or  both:  Provided,  That  nothing  herein  contained  shall 
affect  the  ultimate  rights  under  existing  law  of  the  Wash- 
ington Humane  Society,  or  the  policemen's  fund  (by  what- 
ever name  the  same  may  be  called  or  known),  or  the  fire- 
men's relief  fund,  of  the  District  of  Columbia,  in  or  to 
any  fines  or  forfeitures  paid  and  collected  in  the  said  police 
court. 

Sec.  49.  Seal. — The  said  court  shall  have  a  seal,  and  each 
of  the  judges  shall  have  power  to  take  the  acknowledgment 
of  deeds  and  to  administer  oaths  and  afiirmations  to  public 
oflScers. 
27Tpp!*d!*'c^4!     S^®*  ^'  Terms. — The  said  court  shall  hold  a  term  on  the 
'        '  first  Monday  of  every  month,  and  continue  the  same  from 
day  to  day  as  long  as  it  may  be  necessary  for  the  trans- 
action of  its  business. 
Act  June  30.     Scc.  61.  DisABiLrFY  OP  JUDGE. — In  cascs  of  sickucss,  ab- 
1902 ;    32  Stat  g^j^^^^  disability,  expiration  of  the  term  of  service  of  or 
death  of  either  of  the  judges  of  said  court,  any  one  of  the 
justices  of  the  supreme  court  of  the  District  of  Columbia 
may  designate  one  of  the  justices  of  the  peace  to  discharge 
the  duties  of  said  police  judge  until  such  disability  be 
removed  or  vacancy  filled.    The  justice  so  designated  shall 
take  the  same  oath  prescribed  for  the  judge  of  the  police 
court. 

Sec  52.  Clerk. — The  court  shall  have  power  to  appoint 
a  clerk,  at  a  salary  of  two  thousand  dollars  per  annum,  who 
shall  hold  his  office  at  the  pleasure  of  the  court,  and  he  shall 
give  bond  with  surety  and  take  the  oath  of  office  prescribed 
by  law  for  clerks  of  the  district  courts  of  the  United  States, 
and  said  clerk  shall  charge  no  fee  for  any  service  rendered 
by  him. 

Sec.  63.  Deputies. — The  said  clerk  may  appoint  four 
deputies,  with  the  approval  of  the  court,  if  the  business  of 
the  court  requires  it,  to  be  paid,  each,  such  compensation 
as  may  be  allowed  by  the  court,  not  exceeding  one  thousand 
five  hundred  dollars  per  annum  as  to  two  of  such  deputies 
and  twelve  hundred  dollars  as  to  the  other  two. 

Sec.  64.  The  said  clerk  and  deputy  clerks  shall  have  power 
to  administer  oaths  and  affirmations. 

Sec.  66.  Bailipps  and  other  oppicers. — The  said  court 
may  appoint  not  exceeding  three  bailiffs,  who  shall  receive 
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for  their  services  nine  hundred  and  thirty-nine  dollars  each 
per  annum,  on  the  certificate  of  service  by  the  court.  Said 
bailiffs  may  act  as  deputies  to  the  marshal  for  service  of 
process  issued  by  the  court.  The  said  court  may  also  ap- 
point a  doorkeeper  at  a  salary  of  five  hundred  and  forty 
dollars  per  annum,  an  engineer  at  a  salary  of  nine  hundred 
dollars  per  annum,  and  a  janitor  at  a  sidary  of  four  hun- 
dred and  fifty  dollars  per  annum. 

Sec.  66.  Salaries,  how  paid. — The  salaries  of  the  judges, 
clerk,  deputy  clerks,  bailiffs,  deputy  marshal,  doorkeeper, 
engineer,  and  janitor  of  the  said  court  shall  be  paid  as  other, 
salaries  of  the  District  of  Columbia,  from  appropriations 
made  by  Congress  as  provided  in  the  Act  of  June  eleventh, 
eighteen  hundred  and  seventy-eight. 

Sec.  67.  Executions  and  forfeited  recognizances. — 
The  said  court  shall  have  power  to  issue  execution  on  all 
forfeited  recognizances,  upon  motion  of  the  proper  prose- 
cuting oflScer,  and  all  writs  of  fieri  facias  or  other  writs  of 
execution  on  judgments  issued  by  said  court  shall  be  di- 
rected to  and  executed  by  the  marshal  of  the  District. 

Sec.  68.  Pines  to  be  paid  to  the  clerk  of  the  police  court: 
All  fines,  penalties,  costs  and  forfeitures  imposed  or  taxed 
by  the  police  court  shall  be  paid  to  the  clerk  of  said  court, 
either  with  or  without  process  or  on  process  ordered  by  the 
court.  The  clerk  of  the  police  court  shall,  on  the  first  secu- 
lar day  of  each  week,  deposit  with  the  collector  of  taxes  the 
total  amount  of  all  fines,  penalties,  costs  and  forfeitures 
collected  by  him  during  the  week  next  preceding  the  date 
of  such  deposit,  to  be  covered  into  the  Treasury  to  the  credit 
of  the  District  of  Columbia,  subject  to  the  requirements  of 
the  provision  of  the  Act  of  June  eleventh,  eighteen  hundred 
and  ninety-six,  to  meet  any  deficiency  in  the  police  fund  or 
the  firemen's  relief  fund.  The  said  clerk  shall  render  an 
itemized  statement  of  each  deposit  aforesaid  upon  such 
forms  and  in  such  manner  as  shall  be  prescribed  by  the 
auditor  of  the  District  of  Columbia. 

Sec  69.  Accounts,  how  audited. — It  shall  be  the  duty  of 
the  auditor  of  the  District  of  Columbia,  and  he  is  hereby 
required,  to  audit  the  accounts  of  the  clerk  of  the  police 
court  at  the  end  of  every  quarter  and  to  make  prompt 
report  thereof  in  writing  to  the  Commissioners  of  the  Dis- 
trict of  Columbia.  In  order  to  enable  the  auditor  of  the 
District  to  perform  the  duty  hereby  imposed  upon  him,  he 
shall  have  free  access  to  all  books,  papers,  and  records  of 
the  said  court. 

Subchapter  HI.— SXTPEEME  COTTRT  OF  THE  DISTRICT  OF 
COLTTMBIA. 

Sec.  60.  Constitution. — The  supreme  court  of  the  Dis-    ^2  sut^  m; 
trict  shall  continue  as  at  present  constituted,  and  consists  25,^1919. 
of  a  chief  justice  and  five  associate  justices,  appointed  by 
the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  holding  their  offices  during 
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good  behavior.    The  chief  justice  and  each  associate  jus- 
tice shall  receive  a  salary  of  six  thousand  dollars  per  annum, 
which  amounts  shall  be  paid  in  monthly  installments,  out 
of  the  Treasury  of  the  United  States,  and  one-half  thereof 
shall  be  charged  against  the  revenues  of  the  District  of 
Columbia. 
See  jud.  Code.      Scc.  61.  JURISDICTION — The  Said  court  shall  possess  the 
147  if^^'s  *2^-  ^^^  powers  and  exercise  the  same  jurisdiction  as  the  cir- 
246  u.'  s;  ess-  cuit  and  district  courts  of  the  United  States,  and  shall  be 
198  u!*  8^1  :*^  deemed  a  court  of  the  United  States,  and  shall  also  have  and 
App^  D.  c^'408 ;  jxercise  all  the  jurisdiction  possessed  and  exercised  by  the 
136 ;  34  App.  d!  suprcmc  court  of  the  District  of  Columbia  under  the  Act  of 
D.  ^c.'  »w;^^&  Congress  approved  March  third,  eighteen  hundred  and 
App.  b.  c/324;  sixty-three,  creating  that  court,  and  at  the  date  of  the  pas- 
581 ;  23 ' App.  D*.  sage  of  this  code. 

C.  475 ;    22  App.    D.  C.  148. 

See  Jud.  Code,      Scc.  62.  PowERS  OF  JUSTICES. — The  justiccs  of  Said  court, 

^l.^a^'c.^Vwi  in  addition  to  the  powers  and  jurisdiction  possessed  and 

App%^'c^'8i?  exercised  by  them  as  such,  under  said  Act  of  March  third, 

26  App.  b.  c.  eighteen  hundred  and  sixty-three,  and  at  the  date  of  the 

aMsef  ^^^'  ^'  adoption  of  this  code,  shall  severally  possess  the  powers  and 

exercise  the  jurisdiction  possessed  and  exercised  by  the 

judges  of  the  circuit  and  district  courts  of  the  United 

States. 

Bif'  26  A^'  D      ^^'  ®'*  Terms. — The  said  court  shall  hold  a  general 

c'ssi.     *****    *  term  and  special  terms.    The  general  term  shall  be  held  by 

at  least  three  justices  and  each  special  term  by  a  single 

justice. 

Sec.  64.  The  special  terms  of  said  court  shall  be  known, 
respectively,  as  the  circuit  court,  the  equity  court,  the 
criminal  court,  the  probate  court,  and  the  district  court  of 
the  United  States. 

Sec.  65.  The  general  term  of  said  court  shall  be  open  at 
all  times  for  the  transaction  of  business;  and  said  court, 
by  orders  passed  in  general  term,  may  regulate  the  peri- 
ods of  holding  the  special  terms,  fix  the  number  of  said 
terms,  and  alter  the  same  from  time  to  time,  as  public  con- 
venience may  require ;  may  direct  as  many  terms  of  any  of 
the  special  terms  to  be  held  at  the  same  time  as  the  public 
business  may  make  necessary;  may  assign  the  several  jus- 
tices, from  time  to  time,  to  the  respective  special  terms ;  may 
provide  by  rule  of  court  for  the  transfer  from  timejto  time, 
as  the  occasion  shall  require,  of  a  jury  summoned  to  any  one 
special  term  to  any  other  special  term  having  cognizance  of 
jury  trials,  and  for  the  filling  of  vacancies  arising  in  such 
transferred  jury;  may  establish  rules  of  practice  in  said 
special  terms  not  inconsistent  with  the  laws  of  the  United 
States;  may  appoint  a  clerk,  an  auditor,  and  also  a  crier 
and  a  messenger  for  each  court  in  special  term,  and  all  other 
officers  of  the  court  necessary  for  the  due  administration 
of  justice,  with  the  exception  of  all  officers  and  employees 
in  {uiy  manner  connected  with  the  probate  term,  and  also 
United  States  commissioners ;  may  hear  charges  of  miscon- 
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duct  against  any  justice  of  the  peace,  and  remove  them  from 
ofSce  for  cause  shown ;  may  admit  persons  to  the  bar  of  said 
court  and  dismiss  them  from  the  same,  and  may  pass  all 
other  orders  not  inconsistent  with  existing  laws  which  may 
be  necessary  to  the  effective  administration  of  justice  in 
said  court,  but  said  court  shall  not  hear  any  cause  in  gen- 
eral term :  Provided,  That  nothing  in  this  section  contained  82  stat  522. 
shall  affect  the  jurisdiction  of  the  supreme  court  of  the  Dis- 
trict of  Columbia  in  special  or  general  term  in  the  case  of 
the  United  States  versus  Martin  F.  Morris  and  others,  now 
pending  therein,  but  the  jurisdiction  of  the  said  court,  both 
in  special  and  general  term,  and  the  jurisdiction  of  the  Su- 
preme Court  of  the  United  States  shall  remain  and  con- 
tinue as  to  said  cause,  under  the  Act  of  Congress  entitled 
**An  Act  to  provide  for  protecting  the  interests  of  the 
United  States  in  the  Potomac  River  Flats  in  the  District 
of  Columbia,  * '  approved  August  fifth,  eighteen  hundred  and 
eighty-six,  and  an  Act  of  Congress  approved  January  sev- 
enth, eighteen  hundred  and  ninety-five,  entitled  **An  Act 
supplementary  to  an  Act  entitled  *An  Act  establishing  a 
court  of  appeals  for  the  District  of  Columbia,  and  for  other 
purposes, '  approved  February  ninth,  eighteen  hundred  and 
ninety-three,'*  and  an  Act  of  Congress  entitled  **An  Act 
relative  to  the  suit  instituted  for  the  protection  of  the  in- 
terests of  the  United  States  in  the  Potomac  River  Flats," 
approved  March  second,  nineteen  hundred  and  one,  as  if 
the  Act  entitled  **  An  Act  to  establish  a  Code  of  Law  for  the 
District  of  Columbia,*'  approved  March  third,  nineteen 
hundred  and  one,  had  not  been  passed. 

Sec  66.  All  causes  in  said  court  shall  be  heard  and  de-  see  s  es.  ante, 
termined  in  special  term.  And  the  several  terms  are  de- 
clared to  be  terms  of  the  supreme  court,  and  the  judgments, 
decrees,  sentences,  orders,  proceedings,  and  acts  of  said 
several  terms  shall  be  deemed  judgments,  decrees,  sentences, 
orders,  proceedings,  and  acts  of  the  supreme  court. 

Sec.  67.  By  mutual  consent  and  arrangement  between  ^^1^  ^pp.  d.  c. 
justices,  civil  causes  may  be  certified  by  any  justice  hold- 
ing a  circuit  court  to  any  justice  holding  a  criminal  court 
for  trial  in  the  latter;  and,  by  similar  arrangement,  any 
cause  may  be  certified  by  any  justice  to  another  justice, 
to  be  heard  or  tried  by  the  latter,  except  that  a  criminal 
case  can  only  be  certified  for  trial  from  one  criminal  court 
to  another  crimirial  court.  In  the  absence  of  any  justice 
assigned  to  a  special  term,  such  special  term  may  be  pre- 
sided over  and  its  business  conducted  by  any  other  justice. 

See.  68.  Wrfts. — The  said  supreme  court  may,  in  its  ^g^^-  %^y 
appropriate  special  terms,  issue  writs  of  quo  warranto,  78 ;  44^.  l.  r.' 
mandamus,  prohibition,  scire  facias,  certiorari,  injunction,  JJJ;  ^^\j^  1.* 
prohibitory  and  mandatory,  ne  exeat,  and  all  other  writs  ^\  <«^w.  l.  r. 
known  in  common  law  and  equity  practice  that  may  be  c.  141 ;  37*  App." 
necessary  to  the  effective  exercise  of  its  jurisdiction.  Any  ^pp.^b  ^  c.'  m 
justice  of  said  court  may  issue  writs  of  habeas  corpus,  to  247  u.  s.  295 ;  44 
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aiTpp^b^c  ^12'  ^^9^i^®  i^t^  ^^^  cause  of  detention  or  to  discharge  on  giving 
44  Ap'p.  *D.'  €.'  bail. 

408 ;    22  App.  D.  c.  148. 

26  App.  D.  0.  Sec.  69.  Circuit  court. — All  common-law  civil  causes 
shall  be  tried  and  determined  in  the  circuit  court,  except 
as  herein  provided. 

^^44  App.  D.  c.  Sec.  70.  Trial  by  court. — Issues  of  fact  in  civil  causes 
may  be  tried  and  determined  by  the  court  without  the  in- 
tervention of  a  jury  whenever  the  parties  or  their  attor- 
neys of  record  file  with  the  clerk  a  stipulation  in  writing 
waiving  a  jury.  The  finding  of  the  court  upon  the  facts, 
which  may  be  either  general  or  special,  shall  have  the  same 
effect  as  the  verdict  of  a  jury. 

212*-  ^i'app"  d'     ^^^'  '^^'  ^^  ^^^^  ^*^^  ^^  exception  may  be  taken  to  any 

c.  177.  *  ruling  of  the  court  during  the  hearing  and  to  such  finding 

on  the  ground  that  the  evidence  was  insufficient  in  law  to 

justify  it,  and  may  be  stated  in  a  bill  of  exceptions  as  in 

case  of  a  jury  trial. 

c.^*!'5  9.^^  "^^'  ^^^'  '^^*  Special  panel. — In  all  cases  called  for  trial  in 
said  court  in  which  either  party  shall  desire  a  struck  jury 
the  clerk  shall  prepare  a  list  of  twenty  jurors  from  the 
jurors  in  attendance  and  furnish  the  same  to  each  of  the 
parties,  and  it  shall  be  lawful  for  each  party  or  his  counsel 
to  strike  off  four  persons  from  said  list,  and  the  remaining 
persons  shall  thereupon  be  impaneled  and  sworn  as  the 
petit  jury  in  said  cause ;  and  if  either  party  or  his  counsel 
shall  neglect  or  refuse  to  strike  off  from  said  list  the  number 
of  persons  hereby  directed,  the  clerk  may  strike  off  such 
names,  and  the  remaining  twelve  jurors  shall  be  sworn  and 
impaneled  as  aforesaid.  Or,  instead  of  the  proceeding 
aforesaid,  if  it  shall  not  be  insisted  upon  by  either  party, 
it  shall  be  lawful  for  either  party  to  furnish  to  the  clerk  a 
list  of  the  jurors,  not  exceeding  four  in  number,  whom  he 
wishes  to  be  omitted  from  the  panel  sworn  in  the  cause,  and 
the  clerk  in  making  up  said  panel  shall  omit  the  jurors  ob- 
jected to  as  aforesaid :  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  take  away  the  right  of  any 
person  to  challenge  the  array  or  polls  of  any  panel  returned : 
32  Stat.  523.  And  pvovidcd  further,  That  nothing  herein  contained  shall 
affect  the  right  of  the  parties  to  have  all  or  any  of  the 
jurors  examined  on  their  voir  dire  before  the  list  is  pre- 
pared to  determine  their  competency  to  sit  in  the  particular 
case. 

sta^is^Siend-  8^^*  ''3*  ^^^  ^^  EXCEPTIONS. — If,  upou  a  trial  of  a  cause 
ed  June  5. 1900 ;  bcforc  a  jury,  an  exception  be  taken,  it  may  be  reduced  to 
46 App! Die! 238;  Writing  at  the  time,  or  it  may  be  entered  on  the  minutes  of 
J|App.D.c.m;  the  justice  and  afterwards  settled  in  such  manner  as  may 
41  wf'L.*R.'7:i3;  bc  providcd  by  the  rules  of  the  court  and  stated  in  a  bill 
39App.'D.*a'477;  ^^  cxccptious,  with  so  much  of  the  substance  of  the  evidence 
39App*.  D!c!3g|  as  may  be  material  to  the  questions  to  be  raised,  and  such 
38  App!  D.^.\i ;  bill  of  exceptions  need  riot  be  sealed,  and  shall  be  considered 


Digitized  by  VjOOQIC 


CH.  I,  SUB.  III.  SUPREME  COURT  OP  DISTRICT.  25 

a  part  of  the  record  in  ease  of  an  appeal  from  the  final  36App.d.c.595; 
judgment  rendered  in  the  ease.  ^  ^pp*  ^^-389; 

31APP.D.C.109;  31APP.D.C.112;  23  App.  D.  C.  583  ;  10  App.  D.  C.  379  ;  7  App.  D.  C.  314  ; 

25  App.  D.  C.  98  ;  6  App.  D.  C.  217  ;  12  App.  D.  C.  1 ;  26  App.  D.  C.  250  ;  25  App.  D.  C.  477  ; 

IfliApp.D.  C.440;  2App.  D.  C.174;  27  App.  D.  C.  433  ;  2LApp.  D.  C.  325 ;  20  App.  D.  C.  489. 

81  App.  D.  C.  173  ;  R.  S.  D.  C,  5  803  ;  22  App.  D.  C.  1 ;  9  App.  D.  C.  392  ; 

Sec.  74.  Appeals  prom  justices  op  the  peace. — All  ap-  j^*  ^pp.  d.  c 
peals  from  a  justice  of  the  peace  shall  be  heard  and  deter- 
mined in  the  circuit  court. 

Sec.  76.  In  every  case  of  an  appeal  from  a  justice  of  the  J;  |-  ^-  ^•J 
peace,  as  soon  as  the  appellant  shall  have  made  the  deposit  c.  350.  ^^' 
for  costs  required  by  law,  or  the  rules  of  the  supreme  court, 
or  obtained  leave  from  one  of  the  justices  or  from  the  court 
to  prosecute  his  appeal  without  a  deposit,  the  clerk  shall 
docket  the  cause,  according  to  its  title,  for  trial  before  said 
circuit  court,  and  shall  issue  a  summons  for  the  appellee 
to  appear  in  said  court  on  or  before  the  tenth  day,  exclusive 
of  Sundays  and  legal  holidays,  after  the  service  of  said  sum- 
mons. 

Sec.  76.  If  the  appellant  shall  fail  to  prosecute  his  appeal    R-  s^  d.  c.,^5 
by  making  the  deposit  or  obtaining  the  leave  aforesaid  c.  350 ;  40^^^.  l*. 
within  ten  days  after  the  approval  of  the  appeal  bond,  the  ^-  ^• 
appellee  may,  upon  making  the  deposit  for  costs,  have  the 
case  docketed  and  move  for  aflBrmance  of  the  judgment  of 
the  justice,  or  he  may  have  a  trial  of  the  case  upon  its 
merits. 

Sec.  77.  If  the  first  summons  for  the  appellee  be  returned  ^^27.  ^^^  p-  ^' 
**not  to  be  found,*'  a  second  summons  of  the  same  kind  c.  412. 
and  tenor  shall  be  issued. 

Sec.  78.  If  the  appellee  shall  appear,  in  obedience  to 
either  summons,  the  case  shall  stand  for  trial  in  such  order 
as  the  rules  of  said  supreme  court  shall  direct. 

Sec.  79.  If  the  appellee  shall  fail  to  appear,  although  duly  .,?•  ^  ^-  ^ '  ' 
summoned,  or  two  successive  writs  of  summons  shall  be 
returned  **not  to  be  found,"  and  the  appellee  shall  not 
appear,  the  case  may  then  be  heard  and  determined  as  if 
he  had  regularly  appeared. 

Sec.  80.  On  such  appeal  the  circuit  court  shall,  in  a  ^  w.  i^-  g-  '^y 
summary  way,  hear  the  case  de  novo  upon  the  proofs  and  170 ;  23'App.  d! 
allegations  of  the  parties,  and  determine  the  same  accord-  ^'  ^q';  sHj^^Si 
ing  to  law  and  the  equity  and  right  of  the  matter;    but  app.  b.  c.'353. 
eiSier  party  may  demand  a  trial  by  jury. 

Sec.  81.  No  appeal  from  the  judgment  of  &ny  justice  of  the  peace  to  q.^®Pf^^®^'     ^^ 
the  supreme  court   shall  be   dismissed   because   the   same   had   been  ^^^'  ^   ' 
prayed  to  the  term  next  after  the  rendition  of  such  judgment,  unless 
the  court  shall  be  satisfied  that  the  defendant  had  notice  of  such  judg- 
ment at  least  ten  days  before  the  sitting  of  court.  ib.20App.D.C. 

Sec.  88.  In  no  case  appealed  from  a  justice  of  the  peace  shall  there  353;  20  App.  D. 
be  any  further  appeal  from  the  judgment  of  the  circuit  court.  C-  391. 

Sec.  83.  The  criminal  court. — The  trial  of  crimes  and  ^^26  App.  d.  c. 
misdemeanors  committed  in  the  District  of  Columbia  shall 
be  in  the  supreme  court  of  the  District  of  Columbia  holding 
a  special  term  as  a  criminal  court,  except  such  misdemean- 
ors as  are  within  the  jurisdiction  of  the  police  court,  as  to 
which  said  court  shall  have  concurrent  jurisdiction  with 
said  police  court.    In  all  trials  in  said  special  term  excep- 
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tions  may  be  taken  by  the  accused  to  the  rulings  of  the 
presiding  justice  and  presented  in  bills  of  exceptions  in  the 
same  manner  as  in  the  trial  of  civil  cases. 

Sec.  84.  The  district  court. — The  said  district  court 
shall  have  and  exercise  the  same  powers  and  jurisdiction 
as  the  other  district  courts  of  the  United  States,  and  such 
further  special  jurisdiction  as  may  from  time  to  time  be 
conferred  by  Congress,  and  of  all  proceedings  instituted  in 
exercise  of  the  right  of  eminent  domain. 
34  App.  D.  c.     See.  86.  Equity  court.— The  equity  court  shall  have 
c.^i?.^  ^^^*  ^'  jurisdiction  of  all  causes  heretofore  cognizable  in  equity 
and  of  all  petitions  for  divorce,  except  where  the  relief 
sought  is  hereby  authorized  to  be  given  by  the  probate 
court  only,  and  shall  have  the  special  powers  hereinafter 
provided.    And  the  practice  in  said  court  shall  be  accord- 
ing to  the  established  course  of  equity  and  procedure  and 
the  rules  established  by  the  said  supreme  court  of  the  Dis- 
trict not  inconsistent  with  law. 
38^w  u^R  'S?-      ^^*  *®'  Whenever  any  person  or  persons  shall  hold  real 
37  w!  L.  R.*  295  •  cstatc,  by  descent  or  purchase,  in  the  whole  of  which  a 
ii^AppP*D.'*o!  widow  is  entitled  to  dower,  either  the  widow  or  any  person 
ii« ;«  App^  d!  entitled  to  said  property  or  an  undivided  share  therein 
D.   c'  207:^^1  may  apply  to  said  court  to  have  the  widow's  dower  therein 
App.  D.  c.  826.   assigned ;  and  thereupon  the  court  shall  appoint  three  com- 
missioners to  lay  off  and  assign  said  dower,  if  practicable, 
the  report  of  said  commissioners  to  be  subject  to  ratification 
by  the  court.    In  all  cases  of  partition  between  two  or  more 
joint  tenants  or  tenants  in  common  of  real  estate,  in  the 
whole  of  which  a  widow  is  entitled  to  dower,  the  said  dower 
shall  be  laid  off  and  assigned,  in  like  manner,  before  said 
partition  shall  be  decreed.     When  an  estate  of  which  a 
woman  is  dowable  is  entire,  and  the  dower  can  not  be  set 
off  thereout  by  metes  and  bounds,  it  may  be  assigned  by  tiie 
court  as  of  a  third  part  of  the  net  rents,  issues,  and  profits 
thereof. 

See.  87.  Whenever  the  widow  of  any  tenant  in  common  of 
real  estate  shall  be  entitled  to  dower  in  his  undivided  share 
of  said  property  and  a  partition  shall  be  decreed  between 
his  heirs  or  devisees  and  the  other  tenants  in  common,  the 
said  dower  shall  attach  to  and  may,  in  like  manner,  be  as- 
signed and  laid  out  in  the  shares  assigned  in  severalty  to  the 
said  heirs  or  devisees,  and  the  shares  of  the  other  tenants 
in  common  shall  be  assigned  to  them,  respectively,  in 
severalty,  free  from  such  dower. 
28  w.  L.  R.  335.  Scc.  88.  Whenever  an  application  is  made  to  the  court  to 
decree  a  partition  of  real  estate  between  tenants  in  com- 
mon, it  shall  not  be  necessary  to  make  the  wife  of  any  of 
such  persons  a  party  to  the  proceedings,  but  her  right  of 
dower  shall  attach  to  whatever  part  of  such  property  may 
be  assigned  in  severalty  to  her  husband,  and  the  other  parts 
thereof  shall  be  assigned  free  of  said  right  of  dower. 
See  6 149.  post.  Scc.  89.  Whenever  a  decree  is  rendered  for  the  sale  of 
7  w.  L.  R.  295.  j^^j^  j^  ^j^^  whole  of  which  a  widow  is  entitled  to  dower,  if 


Digitized  by  VjOOQIC 


CH.  I,  SUB.   III.        SUPREME  COURT  OP  DISTRICT.  27 

she  will  not  consent  to  a  sale  of  the  same  free  of  her  dower, 
the  court  may,  if  it  appears  advantageous  to  the  parties, 
cause  her  dower  to  be  laid  oflP  and  assigned  as  aforesaid.  If 
she  will  consent  in  writing  to  the  sale  of  the  property  free 
from  her  dower,  the  court  shall  order  the  same  to  be  sold 
free  of  her  dower,  and  shall  allow  her,  in  commutation  of 
her  dower,  such  portion  of  the  net  proceeds  of  sale  as  may 
be  just  and  equitable,  not  exceeding  one-sixth  nor  less  than 
one-twentieth,  according  to  the  age,  health,  and  condition  of 
the  widow. 

Sec.  90.  Whenever  real  property  is  decreed  to  be  sold  for 
the  purpose  of  division  of  the  proceeds  between  tenants  in 
common  because  the  said  property  is  incapable  of  being 
divided  between  them  in  specie,  the  court  may  decree  a  sale 
of  the  property  free  and  discharged  from  any  right  of  dower 
by  the  wife  of  any  of  the  parties  in  his  undivided  share. 

See.  91.  Infants  and  persons  non  compos  mentis. — If  ^^  •'  ^^^'  ^^' 
any  infant' or  person  non  compos  mentis  be  entitled  to  any 
real  or  personal  estate  in  the  District  which  shall  be  liable 
to  any  mortgage,  trust,  or  lien,  or  in  any  way  charged  with 
the  payment  of  money,  the  court  shall  have  the  same  power 
to  decree  in  such  case  as  if  the  infant  were  of  full  age  or 
such  person  non  compos  mentis  were  of  sound  mind. 

Sec.  92.  Where  an  infant  or  person  non  compos  mentis  is 
entitled  to  any  real  or  personal  estate  in  the  District  bound 
by  any  executory  contract  entered  into  by  the. person  or 
persons  from  whom  said  infant  or  person  non  compos  men- 
tis has  derived  title,  or  where  an  infant  or  person  non 
compos  mentis  claims  any  right  or  interest  in  such  prop- 
erty under  and  in  virtue  of  any  such  contract,  the  court  in 
either  case  shall  have  the  same  power  to  decree  the  execu- 
tion of  such  contract  or  to  pass  any  just  and  proper  decree 
that  the  court  would  have  if  the  parties  were  of  full  age 
and  sound  mind. 

Sec.  93.  Partition. — The  court  may  decree  a  partition  of  an?lt  '37  ^ap^.' 
any  lands,  tenements,  or  hereditaments  on  the  bill  or  peti-  d.  c    214 ;    30 
tion  of  any  tenant  in  common,  claiming  by  descent  or  pur-  29*'app.  ^d.^c'. 
chase,  or  of  any  joint  tenant  or  coparcener,  or  if  it  appear  ^Ji  ^fg^pp*  % 
that  said  lands,  tenements,  or  hereditaments  can  not  be  c.  56»;  19  App! 
divided  without  loss  or  injury  to  the  parties  interested,  the  ?;  m^L  Ap?*. 
court  may  decree  a  sale  thereof  and  a  division  of  the  money  ^-  %^c  '11"* 
arising  from  such  sale  among  the  parties,  according  to  their  5  App.  d.  c.  183'; 
respective  rights ;  and  this  section  shall  apply  to  cases  where  |  ^Jg-  p*  %  J|J  i 
all  the  parties  are  of  full  age,  to  cases  where  all  the  parties  1  App.  d.  c.  218.' 
are  infants,  to  cases  where  some  of  the  parties  are  of  full  age 
and  some  infants,  to  cases  where  some  or  all  of  the  parties 
are  non  compos  mentis,  and  to  cases  where  all  or  any  of  the 
parties  are  nonresidents;   and  any  party,  whether  of  full 
age,  infant,  or  non  compos  mentis,  may  file  a  bill  under  this 
section,  an  infant  by  his  guardian  or  prochein  ami  and  a 
person  non  compos  mentis  by  his  committee;   and  if  any 
contract  has  been  made  for  the  sale  of  the  lands,  tenements, 
or  hereditaments  by   any   person   or   persons   interested 
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therein  jointly  or  in  common  with  any  infant,  idiot,  or  per- 
son non  compos  mentis,  for  and  in  behalf  of  all  the  persons 
so  interested,  which  the  court,  upon  a  hearing  and  exam- 
ination of  all  the  circumstances,  shall  consider  to  be  for  the 
interest  and  advantage  both  of  such  infant,  idiot,  or  person 
non  compos  mentis  and  of  the  other  person  or  persons  inter- 
ested therein  to  be  confirmed,  the  court  may  confirm  such 
contract  and  order  a  deed  to  be  executed  according  to  the 
same ;  and  all  sales  and  deeds  made  in  pursuance  of  such 
order  shall  be  sufficient  in  law  to  transfer  the  estate  and 
interest  of  such  infant,  idiot,  or  person  non  compos  mentis 
32  Stat  523.  j^  gmjij  lands,  tenements,  or  hereditaments :  Provided,  That 
in  every  case  of  partition  any  tenant  in  common  who  may 
have  received  the  rents  and  profits  of  the  property  to  his 
own  use  may  be  required  to  account  to  his  cotenants  for 
their  respective  shares  of  said  rents  and  profits,  and  any 
amounts  found  to  be  due  on  said  accounting  may  be  charged 
against  the  share  of  the  party  owing  the  same  in  the  prop- 
erty, or  its  proceeds  in  case  of  sale, 
po^s?;  "sw'  Md.  Sec.  94.  Trustee  to  sell.— If  any  person  shall  die  having 
^^s^e^Md^'cwie'  ^^^^®^  ^^^^  cstatc  to  bc  sold  for  the  payment  of  debts  or 
Act  Te,  §  66 ;  *i  other  purposes  without  having  appointed  a  trustee  to  sell 
^°u.^s^i'30;^2i  ^^  convey  the  property,  or  if  the  person  so  appointed  shall 
App.  D."  c.  m ;  neglect  or  refuse  to  execute  the  trust,  or  shall  die  before  the 
M4.  ^^^'  ^'  ^'  execution  of  such  trust,  the  said  court  shall  have  authority, 
on  the  application  of  any  person  interested,  to  appoint  a 
trustee  to  sell  and  convey  Said  property  and  apply  the  pro- 
ceeds of  sale  to  the  purposes  intended.  And  in  all  cases 
where  a  trustee  shall  be  appointed  by  last  will  and  testament 
to  execute  any  trust,  and  any  person  interested  in  the  execu- 
tion of  such  trust  shall  make  it  appear  that  it  is  necessary 
for  the  safety  of  those  interested  therein  that  the  trustee 
should  give  bond  and  security  for  the  due  execution  of  the 
trust,  the  said  court  may  order  and  direct  that  such  bond 
be  given  by  the  trustee  by  a  day  named,  and  on  failure  of 
the  trustee  to  give  such  bond,  with  security  to  be  approved 
by  the  court  as  directed,  the  court  may  displace  such  trustee 
and  appoint  another  in  his  stead,  who  shall  give  such  bond ; 
and  such  bond  shall  be  given  to  the  United  States  and  may 
be  sued  on  for  the  use  of  any  person  interested. 
539r544.^poSfi  ^^^*  ^^'  Mortgages. — In  all  cases  of  application  to  said 
132*11.  's  626)  court  to  forcclosc  any  mortgage  or  deed  of  trust,  the  said 
•  *  ^  *  court  shall  have  authority,  instead  of  decreeing  that  the 
mortgagor  be  foreclosed  and  barred  from  redeeming  the 
mortgaged  property,  to  order  and  decree  that  said  prop- 
erty be  sold  and  the  proceeds  be  brought  into  court  to  be 
applied  to  the  payment  of  the  debt  secured  by  said  mort- 
gage ;  and  if,  upon  a  sale  of  the  whole  mortgaged  property, 
the  net  proceeds  shall  be  insufficient  to  pay  the  mortgage 
debt,  the  court  may  enter  a  decree  in  personam  against 
the  mortgagor  or  other  party  to  the  suit  who  is  liable  for 
the  payment  of  the  mortgage  debt  for  the  residue  of  said 
debt  remaining  unsatisfied  after  applying  to  said  debt  the 
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proceeds  of  such  sale:  Provided,  That  the  complainant 
would  be  entitled  to  maintain  an  action  at  law  or  suit  in 
equity  for  said  residue ;  which  decree  shall  have  the  same 
effect  and  be  enforced  by  execution  in  the  same  manner  as 
a  judgment  at  law.  And  in  suits  to  enforce  a  vendor's  lien 
on  real  estate  for  unpaid  purchase  money  similar  relief  may 
be  given  by  a  decree  of  sale  and  a  decree  in  personam  for  the 
unsatisfied  residue  of  the  purchase  money  due. 

Sec.  96.  Debts  of  a  decedent. — ^When  any  person  shall    see  ss  i^,  325. 
die  leaving  any  real  estate  in  possession,  remainder,  or  g^"i^  ^  I'^app.* 
reversion,  and  not  lea\ing  personal  estate  sufficient  to  pay  g-  ^-  ^i  2  aSS' 
his  debts,  the  said  court,  on  any  suit  instituted  by  any  of  d.  c.  ibb. 
his  creditors,  may  decree  that  all  the  real  estate  left  by 
such  person,  or  so  much  thereof  as  may  be  necessary,  shall 
be  sold  to  pay  his  debts;    and  this  section  shall  apply  to 
cases  where  the  heirs  or  devisees  are  residents  or  nonresi- 
dents, are  of  full  age  or  infants,  are  of  sound  mind  or  non 
compos  mentis,  and  also  to  cases  where  the  deceased  left 
no  heirs  or  it  is  not  known  whether  he  left  heirs  or  devisees 
or  the  heirs  or  devisees  be  unknown;   and  if  there  be  no 
known  heirs  the  attorney  of  the  United  States  for  the  Dis- 
trict of  Columbia  shall  be  notified  of  said  suit  and  appear 
thereto. 

See.  97.  Sale  of   contingent   interests. — Where   real    see  r.  s.  d. 
estate  is  limited  to  one  or  more  for  life,  with  a  contingent  app.  d.  0/433; 
limitation  over  to  such  issue  of  one  or  more  of  the  tenants  *  ^pp-  ^-  ^-  ^^* 
for  life  as  shall  be  living  at  the  death  of  their  parent  or 
parents,  and  the  deed  or  will  does  not  prohibit  a  sale,  said 
court  may,  on  the  application  of  the  tenants  for  life,  and 
if  the  court  shall  be  of  opinion  that  it  is  expedient  to  do  so, 
order  a  sale  of  such  estate  and  decree  to  the  purchaser  an 
absolute  and  complete  title  in  fee  simple. 

See.  98.  Any  application  for  such  sale  shall  be  by  bill,  p^^^d  ^'  ^' 
verified  by  the  oath  of  the  party  or  parties,  in  which  all  the 
facts  shall  be  distinctly  set  forth  upon  the  existence  of 
which  it  is  claimed  that  such  sale  should  be  decreed,  which 
facts  shall  be  proved  by  competent  testimony.  All  of  the 
issue  embraced  in  the  limitation  who  are  in  existence  at 
the  time  of  the  application  shall  be  made  parties  defend- 
ant, together  with  all  who  would  take  the  estate  in  case  the 
limitation  over  should  never  vest ;  and  minors  of  the  age  of 
fourteen  years  or  more  shall  answer  in  proper  person  under 
oath,  as  well  as  by  guardian  ad  litem,  and  all  evidence  shall 
be  taken  upon  notice  to  the  parties  and  the  guardian  ad 
litem. 

Sec.  99.  The  proceeds  of  sale  of  said  real  estate  shall  be 
held  under  the  control  and  subject  to  the  order  of  the  court, 
and  shall  be  invested  under  its  order  and  supervision  upon 
real  and  personal  security,  and  the  same  shall,  to  all  intents 
and  purposes,  be  deemed  real  estate  and  stand  in  the  place 
of  the  real  estate  from  the  sale  of  which  they  are  derived, 
and  as  such  be  subject  to  the  limitations  of  the  deed  or 
will. 


C.  S  »7<>. 
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:»^  app^^'d*^  c'  ^^*  ^^  Wherever  one  or  more  persons  shall  be  entitled 
433 ;  7  App.  D.  to  an  estate  for  life  or  years,  or  a  base  or  qualified  fee 
d".  a*^.  *  ^^^'  simple,  or  any  other  limited  or  conditional  estate  in  lands, 
and  any  other  person  or  persons  shall  be  entitled  to  a  re- 
mainder or  remainders,  vested  or  contingent,  or  an  interest 
by  way  of  executory  devise  in  the  same  lands,  on  applica- 
tion of  any  of  the  parties  in  interest  the  court  may,  if  all 
the  parties  in  being  are  made  parties  to  the  proceeding, 
decree  a  sale  or  lease  of  the  property,  if  it  shall  appear  to 
be  to  the  interest  of  all  concerned,  and  shall  direct  the 
investment  of  the  proceeds  so  as  to  inure  in  like  manner  as 
provided  by  the  original  grant  to  the  use  of  the  same  parties 
who  would  be  entitled  to  the  land  sold  or  leased ;  and  all 
such  decrees,  if  all  the  persons  are  parties  who  would  be 
entitled  if  the  contingency  had  happened  at  the  date  of 
the  decree,  shall  bind  all  persons,  whether  in  being  or  not, 
who  claim  or  may  claim  any  interest  in  said  land  under 
any  of  the  parties  to  said  decree,  or  under  any  person  from 
whom  any  of  the  parties  to  such  decree  claim,  or  from  or 
under  or  by  the  original  deed  or  will  by  which  such  par- 
ticular, limited,  or  conditional  estate,  with  remainders  or 
executory  devises,  were  created. 

Sec.  101.  When  decree  shall  have  effect  of  convey- 
ance.— In  all  cases  where  a  decree  shall  be  made  for  a 
conveyance,  release,  or  acquittance,  and  the  party  against 
whom  such  decree  shall  pass  shall  neglect  or  refuse  to 
comply  therewith,  such  decree  shall  stand,  be  considered 
and  taken,  in  all  courts  of  law  and  equity,  to  have  the  same 
operation  and  effect  as  if  the  conveyance,  release,  or  ac- 
quittance had  been  executed  conformably  to  such  decree. 

32  Stat.  523 ;  Scc.  102.  PROCESS  AGAINST  INFANTS. — Whenever  an  infant 
f^^u/6L'533*;^*i  ^^  ^  party  defendant  in  any  suit,  in  equity  or  at  law,  the 
App.  b.  c.  260.  subpoena  or  summons  issued  in  such  suit  shall  be  served 
upon  him  personally,  and  also  the  person  with  whom  he 
resides  if  under  sixteen  years  of  age,  if  within  the  District, 
and  said  infant  shall  in  such  case  be  produced  in  court, 
unless,  for  cause  shown,  the  court  shall  dispense  with  his  ap- 
pearance ;  and  it  shall  be  the  duty  of  the  court  to  appoint 
a  suitable  and  competent  person  guardian  ad  litem  for  such 
infant,  to  appear  for  and  defend  such  suit  on  his  behalf,  and 
whenever  in  the  judgment  of  the  court  the  interests  of  such 
infant  shall  require  it  the  court  shall  assign  a  solicitor  or 
attorney  to  represent  such  infant,  whose  compensation  shall 
be  paid  by  the  plaintiff,  or  out  of  the  estate  of  such  infant, 
at  the  discretion  of  the  court. 

Scc.  103.  If  any  person  shall  secrete  an  infant  against 
whom  process  has  issued,  so  as  to  prevent  the  service  of  such 
process,  or  shall  prevent  his  appearance  in  court  as  afore- 
said, such  person  shall  be  liable  to  attachment  and  punish- 
ment as  for  contempt;  or  if  any  infant  shall  secrete  him- 
self or  evade  the  service  of  process,  he  may  be  proceeded 
against  as  if  he  were  a  nonresident. 
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Sec.  104.  Persons  non  compos  mentis. — If  a  person  non  g^^  stat  sa; 
compos  mentis  be  a  party  defendant  in  any  suit  at  law,  or  ^  '  ^**  ' 
in  equity,  process  shall  be  served  upon  him,  if  within  the 
District,  and  upon  his  committee,  if  there  be  one  within  the 
District,  and  if  there  be  no  such  committee  and  the  court 
shall  be  satisfied  as  to  the  condition  of  said  party,  it  may 
appoint  a  guardian  ad  litem  to  answer  and  defend  for  him. 

Sec.  106.  Nonresidents. — Publication  may  be  substituted  ^^P  "?'.^^ 
for  personal  service  of  process  upon  any  defendant  who  r.'  s.  ^.^  c.  ^ 
can  not  be  found  and  who  is  shown  by  aflSdavit  to  be  a  non-  gfj  j  35^ap^'  d.' 
resident,  or  to  have  been  absent  from  the  District  for  at  g.  89 ;  29  app*. 
least  six  months,  or  against  the  unknown  heirs  or  devisees  App.^b.^c.'iif! 
of  deceased  persons,  in  suits  for  partition,  divorce,  by  at-  g^  f^uApi-  d 
tachment,  foreclosure  of  mortgages  and  deeds  of  trust,  the  c  222;^  2  App! 
establishment  of  title  to  real  estate  by  possession,  the  en-  ^'  ^*  ^'  ^' 
forcement  of  mechanics'  liens,  and  all  other  liens  against 
real  or  personal  property  within  the  District,  and  in  all 
actions  at  law  and  in  equity  which  have  for  their  immediate 
object  the  enforcement  or  establishment  of  any  lawful  right, 
claim,  or  demand  to  or  against  any  real  or  personal  prop- 
erty within  the  jurisdiction  of  the  court. 

Sec.  106.  No  order  for  the  substitution  of  publication  for  c^^js^iof-in- 
personal  service  shall  be  made  until  a  summons  for  the  de-  24"  App.  d.  c. 
fendant  shall  have  been  issued  and  returned  **Not  to  be  ^^" 
found,"  and  the  nonresidence  of  the  defendant  or  his 
absence  for  at  least  six  months  shall  be  proved  by  affidavit 
to  the  satisfaction  of  the  court. 

Sec.  107.  The  order  of  publication  shall  be  in  the  follow-  c^^m;  li  w! 
ing  or  an  equivalent  form :  l'.'  r.  617. 

In  the  Supreme  Court  of  the  District  of  Columbia. 
A  B,  complainant, ) 

yersus  [In  No 

C  D,  defendant.    J 

The  object  of  this  suit  is  to  (state  it  briefly). 

On  motion  of  the  complainant,  it  is  this day  of A.  D ,  or- 
dered that  the  defendant  cause  his  appearance  to  be  entered  herein  on  or  be- 
fore the  fortieth  day,  exclusiye  of  Sundays  and  legal  holidays,  occurring  after 
the  day  of  the  first  publication  of  this  order ;  otherwise  the  cause  will  be 
proceeded  with  as  in  case  of  default.                                                 B  F,  Justice. 

Sec.  108.  Every  such  order  shall  be  published  at  least  32  stat.  623. 
once  a  week  for  three  successive  weeks,  or  oftener,  or  for  jaiSp^D.c.SS; 
such  further  time  as  may  be  specially  ordered;  and  no  "App.D.c.128. 
order  or  decree  shall  be  passed  against  said  absent  or  non- 
resident defendant  upon  proof  of  notice  by  such  publica- 
tion unless  the  complainant,  plaintiff,  his  agent,  or  solicitor, 
or  attorney  shall  file  in  the  cause  an  affidavit  showing  that 
at  least  twenty  days  before  applying  for  such  order  or  de- 
cree he  mailed,  postpaid,  a  copy  of  said  advertisement,  di- 
rected to  the  party  therein  ordered  to  appear,  at  his  last 
known  place  of  residence,  or  that  he  has  been  unable  to 
ascertain  the  last  place  of  residence  of  said  party  after 
diligent  effort  to  ascertain  the  same.  On  failure  of  the 
defendant  to  appear  in  obedience  to  said  notice  within  the 
time  named  therein,  a  decree  or  judgment  by  default  may- 
be entered:  Provided,  That  if  the  said  absent  or  nonresi- 
dent defendant  be  an  infant,  the  court  shall  appoint  a 
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guardian  ad  litem  to  answer  and  defend  for  him,  and  may 
assign  counsel  to  represent  him  as  provided  in  section  one 
hundred  and  two. 

Sec.  109.  If  the  court  shall  be  satisfied  that  said  absent 
or  nonresident  defendant  is  non  compos  mentis,  notice  may 
be  given  to  him  by  publication  as  aforesaid,  and  upon  his 
failure  to  appear  such  decree  or  judgment  may  be  passed 
as  the  circumstances  of  the  case  may  require:    Provided, 
That  no  decree  or  judgment  shall  be  passed  unless  the  case 
is  fully  proved;   and  the  court  shall  assign  a  solicitor  or 
attorney  to  represent  such  nonresident  defendant,  and  such 
solicitor  or  attorney  shall  be  paid  by  the  complainant  or 
out  of  the  estate  of  the  defendant,  at  the  discretion  of  the 
court. 
32  Stat.  524.         Scc.  110.  UNKNOWN    PARTIES. — Upou    allegation    under 
oath,  and  proof  satisfactory  to  the  court,  that  it  is  unknown 
whether  one  who,  if  living,  would  be  a  proper  party  to  any 
judicial  proceeding  is  living  or  dead,  such  party  may  be 
proceeded  against  as  if  he  were  living,  and  with  like  effect, 
provided  no  representative  of  or  claimant  under  such  per- 
son shall  intervene  in  the  suit  before  final  determination 
thereof,  after  notice  by  publication  as  in  the  case  of  non- 
resident parties.    If  such  person  be  dead,  and  it  is  unknown 
whether  he  died  testate  or  left  heirs,  or  his  heirs  and  de. 
visees  be  unknown,  such  unknown  persons  may  be  described 
as  the  heirs  or  devisees  of  the  person  who,  if  living,  would 
be  the  proper  party,  and  notice  shall  be  given  by  publica- 
tion to  such  persons  according  to  such  description,  and  the 
same  proceedings  shall  be  had  against  them  as  are  had 
against  nonresident  defendants,  except  that  said  notice  shall 
be  published  at  least  twice  a  month  for  such  period  as  the 
court  may  order,  which  period  shall  not  be  less  than  three 
months  without  good  cause  shown,  and  which  notice  shall 
require  said  parties  to  appear  on  or  before  the  first  rule 
day  occurring   after   the   expiration   of  such   prescribed 
period,  and  no  decree  shall  be  passed  against  said  parties 
unless  the  court  shall  be  satisfied  that  due  diligence  has 
been  used  to  ascertain  such  unknown  heirs. 
3oltaL^i379 -^iti     ^^'  ^^^'  -Aj)VERSE  POSSESSION. — When  title  to  any  real 
u.  s.  99 :  174  u.  estate  in  the  District  of  Columbia  shall  have  become  vested 
i"8?3VAp^.  D.  a  ill  ^^y  person  or  persons  by  adverse  possession,  the  holder 
c^Ls^  24*  A  ^'  ^^®^^^  ^^y  ^^  *  ^i^^  i^  *^^  supreme  court  of  the  District 
d'.  c.  51 :  23  App*.  of  Columbia  to  have  such  title  perfected,  in  which  bill  it 
App.'  B^'c^idi^  8^^^^  ^^  suflBcient  to  allege  that  the  complainant  holds  the 
16  App.  D.  c!  title  to  such  real  estate,  and  that  the  same  has  vested  in  him, 
c.^  '51!^  ^'^  App!  or  in  himself  and  in  those  under  whom  he  claims,  by  adverse 
d'  ^c^^  m^^^i  possession ;  and  in  such  action  it  shall  not  be  necessary  to 
App.  b.  c.  397.  make  any  person  a  party  defendant  except  such  persons  as 
may  appear  to  have  a  claim  or  title  adverse  to  that  of  the 
complainant.    Upon  the  trial  of  such  cause,  proof  of  the 
facts  showing  title  in  the  complainant  by  adverse  possession 
shall  entitle  him  to  a  decree  of  the  court  declaring  his  title 
by  adverse  possession,  and  a  copy  of  such  decree  may  be 
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entered  of  record  in  the  office  of  the  recorder  of  deeds  for 
said  District.  In  any  such  action  if  process  shall  be  re- 
turned not  to  be  found,  notice  by  publication  may  be  sub- 
stituted as  in  case  of  nonresident  defendants.  If  in  any  case 
it  shall  be  unknown  whether  one  who,  if  living,  would  be  an 
adverse  party  is  living  or  dead,  or  in  the  case  of  a  decedent, 
whether  he  died  testate  or  left  heirs,  or  his  heirs  or  devisees 
are  unknown,  the  cause  may  be  proceeded  with  under  the 
provisions  of  section  one  hundred  and  ten :  Provided,  That 
the  rights  of  infants  or  others  under  legal  disability  shall 
be  saved  for  a  period  of  two  years  after  the  removal  of  their 
disabilities :  Provided,  however,  That  the  entire  period  dur- 
ing which  such  rights  shall  be  preserved  shall  not  exceed 
twenty-two  years  from  the  time  such  rights  accrued,  either 
in  said  complainant  or  in  the  person  or  persons  under  whom 
he  claims. 

Sec.  112.  Corporations. — In  a  suit  against  a  corporation,    see  51537,  post, 
whether  foreign  or  domestic,  if  process  can  not  be  served, 
such  corporation  may  be  proceeded  against  as  a  nonresident 
defendant,  by  notice  by  publication. 

Sec.  113.  Enforcement  of  decrees. — The  said  court  may, 
for  the  purpose  of  executing  a  decree,  or  to  compel  obedience 
to  the  same,  issue  an  attachment  against  the  person  of  the 
defendant,  and  may  order  an  immediate  sequestration  of  his 
real  and  personal  estate,  or  such  part  thereof  as  may  be 
necessary  to  satisfy  the  decree,  or  may  issue  a  fieri  facias 
and  attachment  by  way  of  execution  against  his  lands,  tene- 
ments, chattels,  and  credits,  or  other  incorporeal  property, 
to  satisfy  the  decree ;  or  the  court  may,  by  order  and  injunc- 
tion, cause  the  possession  of  the  estate  and  effects  whereof 
the  possession  or  .a  sale  is  decreed  to  be  delivered  to  the 
complainant,  or  otherwise,  according  to  the  tenor  and  im- 
port of  the  decree  and  as  the  nature  of  the  case  may  require ; 
and  in  case  of  sequestration  may  order  payment  and  satis- 
faction to  be  made  out  of  the  estate  and  effects  so  seques- 
trated, according  to  the  true  intent  and  meaning  of  the 
decree;  and  in  case  any  defendant  shall  be  arrested  and 
brought  into  court  upon  any  process  of  contempt  issued  to 
compel  the  performance  of  any  decree,  the  court  may,  upon 
motion,  order  such  defendant  to  stand  committed,  or  may 
order  his  estate  and  effects  to  be  sequestrated  and  payment 
made,  as  above  directed,  or  possession  of  his  estate  and 
effects  to  be  delivered  by  order  and  injunnction  as  above 
directed,  until  such  decree  or  order  shall  be  fully  per- 
formed and  executed,  according  to  the  tenor  and  true  mean- 
ing thereof,  and  the  contempt  cleared;    but  where  the 
decree  only  directs  the  payment  of  money  no  defendant 
shall  be  imprisoned  except  in  those  cases  especially  provided 
for. 

See.  114.  All  interlocutory  orders  may  be  enforced  by 
such  process  as  might  be  had  upon  a  final  judgment  or 
decree  to  the  like  effect,  and  the  payment  of  costs  adjudged 
to  any  party  may  be  enforced  in  like  manner. 
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Sec.  116.  An  order  or  decree  for  the  delivery  of  chattels 
may  be  enforced  by  the  same  writs  as  are  used  in  the  action 
of  replevin  at  common  law,  as  well  as  those  heretofore  used 
for  its  enforcement  in  equity  practice. 
Act  June  80,  Scc.  115a.  LuNACY  PROCEEDINGS. — All  writs  du  luuatico 
524V  Ife  ^Act  i^Qwirendo  shall  issue  from  said  equity  court,  and  the 
33^stat^74o  ^^'  J^^^^^  holding  said  court  shall  preside  at  all  inquisitions  of 
lunacy,  and,  when  necessary,  may  use  a  jury  from  either  the 
circuit  or  criminal  court,  or  may  cause  a  special  jury  to  be 
summoned  for  such  inquisitions. 
1905^^33  Stat  m  ^^^^  hereafter  the  proceedings  instituted  upon  petition 
'of  the  Commissioners  of  the  District  of  Columbia  to  de- 
termine the  mental  condition  of  alleged  indigent  insane 
persons  and  persons  alleged  to  be  insane,  with  homicidal 
or  otherwise  dangerous  tendencies,  shall  be  according  to 
the  provisions  of  the  code  of  law  for  the  District  of  Colum- 
bia relating  to  lunacy  proceedings:  Provided,  That  the 
jury  to  be  used  in  case  the  said  Commissioners  are  the 
petitioners  shall  be  impaneled  by  the  United  States  mar- 
shal for  said  district,  upon  order  of  the  court,  from  the 
jurors  in  attendance  upon  the  criminal  courts  of  said  Dis- 
trict, who  shall  perform  such  services  in  addition  to  and 
as  part  of  their  duties  in  said  criminal  courts:  Provided 
further,  That  during  such  time  as  jurors  are  not  in  attend- 
ance upon  said  criminal  courts  the  court  may  direct  the 
said  marshal  to  impanel  the  jurors  in  attendance  upon  the 
police  court  of  said  District,  who  shall  perform  such  duties 
in  addition  to  and  as  part  of  their  duties  in  said  police 
court ;  or  the  said  court  may  direct  a  special  jury  to  be  sum- 
moned for  such  inquisitions.  In  case  any  such  person 
adjudged  to  be  of  unsound  mind  has  property,  real  or 
personal,,  the  equity  court  of  said  District  shall  have  full 
power  in  the  same  cause  to  appoint  a  committee  or  trustee 
of  the  person  and  estate  of  such  person,  according  to  the 
provisions  of  said  code,  and  such  committee  or  trustee  shall 
reimburse,  out  of  the  funds  of  the  lunatic,  the  District  of 
Columbia  for  all  court  costs  expended  or  incurred  by  it  and 
for  all  moneys  by  it  expended  or  costs  incurred  in  caring 
for  and  treating  such  insane  person  up  to  the  time  of  such 
appointment. 

Sec.  2.  That  in  case  any  person  adjudged  to  be  of  un- 
sound mind  in  the  District  of  Columbia  who  is  committed 
to  the  Government  Hospital  for  the  Insane,  or  any  other 
institution,  recovers  his  or  her  reason,  and  who  is  dis- 
charged from  such  institutions  as  cured,  the  superintendent 
of  said  Government  Hospital  for  the  Insane,  or  the  oflBcial 
in  charge  of  any  such  other  institution  where  such  person 
has  been  under  treatment  and  has  been  so  discharged,  shall 
immediately  thereafter  file  with  the  clerk  of  the  supreme 
court  of  the  District  of  Columbia  his  sworn  statement  that 
such  person,  in  his  opinion,  was  at  the  time  of  his  discharge 
of  sound  mind,  and  such  statement  shall  be  suflBcient  to 
authorize  the  court  to  pass  an  order  declaring  such  person 
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to  be  restored  to  his  or  her  former  legal  status  as  a  person 
of  sound  mind. 

Sec*  116b.  Estates  op  lunatics. — The  said  court  shall  jj^<l^  g^'™  ^' 
have  full  power  and  authority  to  superintend  and  direct  the  c  eis ;  27  App! 
affairs  of  persons  non  compos  mentis,  and  to  appoint  a  AppPb.  c!  ^41.^ 
committee  or  trustees  for  such  persons  after  hearing  the 
nearest  relatives  of  such  person  or  some  of  them  if  residing 
within  the  jurisdiction  of  the  court,  and  to  make  such 
orders  and  decrees  for  the  care  of  their  persons  and  the 
management  and  preservation  of  their  estates,  including 
the  collection,  sale,  exchange,  and  reinvestment  of  their 
personal  estate,  as  to  the  court  may  seem  proper.    The  court 
may,  upon  such  terms  as  under  the  circumstances  of  the 
case  it  may  deem  proper,  decree  the  conveyance  and  release 
of  any  right  of  dower  of  a  person  non  compos  mentis, 
whether  the  same  be  inchoate  or  otherwise. 

Sec.  116c.  The  court  shall  have  the  same  power  in  respect  gee  M^d  Act^Sw* 
of  the  freehold  or  leasehold  estates  of  such  persons  as  is  c.  67.  s 's :  7  App.' 
provided  for  in  relation  to  the  estates  of  infants,  to  be  ^*  ^'  ^^• 
exercised   upon   the   application   of   the   guardian,   trus- 
tee, or  committee  of  such  persons ;   and  upon  the  death  of 
any  such  person  non  compos  mentis  the  proceeds  of  any 
sale  of  his  estate  which  may  have  been  invested  otherwise 
than  in  real  estate  shall  be  deemed  real  estate,  and  shall 
descend  as  the  property  or  estate  would  if  it  had  not  been 
sold. 

Sec.  116d.  The  said  court  may  order  any  part  of  the  see  Md.^Act^nK. 
estate  of  a  person  non  compos  mentis,  for  whom  a  com-  c.  72.  s  6. 
mittee,  guardian,  or  trustee  has  been  appointed,  to  be  sold, 
when  necessary  for  his  maintenance,  upon  application  of 
said  committee,  guardian,  or  trustee,  and  full  proof  of  the 
necessity  of  such  sale.  Upon  the  application  of  any  judg- 
ment creditor  or  mortgagee  of  a  person  non  compos  mentis 
the  court  may  decree  a  sale  of  the  real  or  personal  estate 
of  such  non  compos  mentis,  or  such  part  thereof  as  may  be 
necessary  to  pay  the  claim  of  such  creditor,  upon  being 
satisfied  that  such  claim  is  just  and  there  are  no  other 
means  of  paying  the  same. 

Sec.  116e.  No  sales  of  the  property  of  infants  or  persons 
non  compos  mentis  made  by  authority  of  the  foregoing  sec- 
tions shall  be  valid  and  effectual  to  pass  title  to  the  prop- 
erty sold  until  they  have  been  reported  to  and  ratified  by 
the  court. 

Sec.  116f.  Drunkards. — ^Whenever  any  person  residing  x^^^^d'cTmi^ 
in  said  District,  and  owning  any  estate,  real  or  personal,  ^^'  '  ' 
situate  therein,  is  unfit  from  the  habitual  use  of  in- 
toxicating liquors,  or  from  the  habitual  use  of  opium, 
cocaine,  or  any  similar  substance,  or  any  compound  or  de- 
rivative thereof,  to  properly  manage  or  control  the  same, 
the  said  court,  on  the  petition  of  any  creditor  or  relative  of 
such  person,  or  if  there  be  no  creditor  or  relative,  upon  the 
petition  of  any  person  living  in  said  District,  and  upon  sum- 
mons being  regularly  served  upon  such  person  so  alleged  to 
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be  unfit  to  manage  or  control  his  property  as  aforesaid,  com- 
manding him  to  appear  and  answer  such  petition,  may 
order  a  jury  to  be  summoned  to  ascertain  whether  such  per- 
son be  an  habitual  drunkard  or  addicted  to  the  habitual 
use  of  opium,  cocaine,  or  any  similar  substance  or  any  com- 
pound or  derivative  thereof  and  unfit  from  any  of  these 
causes  to  manage  and  control  his  property,  and  if  the  jury 
shall  find  that  such  person  is  an  habitual  drunkard  or  an 
habitual  user  of  opium,  cocaine,  or  any  similar  substance  or 
any  compound  or  derivative  thereof  and  unfit  to  manage 
or  control  his  property,  such  finding,  when  confirmed  by 
the  court,  shall  be  entered  of  record  in  said  cause,  and  it 
shall  be  the  duty  of  the  court  thereupon  to  appoint  some 
fit  person  to  be  committee  of  the  person  so  declared  unfit  to 
manage  or  control  his  property  as  aforesaid. 

Such  committee  before  entering  upon  the  discharge  of  his 
duties  shall  execute  a  bond,  with  surety,  to  be  approved  by 
the  said  court  or  one  of  the  justices  thereof,  to  the  United 
States  in  a  penalty  equal  to  the  amount  of  the  personal 
property  and  the  yearly  rents  to  be  derived  from  the  real 
estate  of  such  person,  conditioned  for  the  faithful  perform- 
ance of  his  duties  as  such  committee;  and  he  shall  have 
control  of  the  said  estate,  real  and  personal,  with  power  to 
collect  all  debts  due  said  drunkard,  and  to  adjust  and  settle 
all  accounts  owing  by  him,  and  to  sue  and  be  sued  in  his 
representative  capacity.  He  shall  apply  the  annual  income 
of  the  estate  of  such  habitual  drunkard  to  the  support  of 
said  person,  and  the  maintenance  of  his  family  and  educa- 
tion of  his  children ;  and  shall  in  all  other  respects  perform 
the  same  duties  and  have  the  same  rights  as  pertain  to  com- 
mittees of  lunatics  and  idiots. 

When  any  person  for  whom  a  committee  has  been  ap- 
pointed under  the  provisions  of  this  section  shall  become 
competent  to  manage  his  property  on  account  of  reforma- 
tion in  his  habits,  he  may  apply  to  said  court  to  have  said 
committee  discharged  and  the  care  and  control  of  his  prop- 
erty restored  to  him ;  and  if  it  shall  appear  by  the  verdict 
of  a  jury  summoned  therefor,  or  by  aflSdavits,  or  other  evi- 
dence to  the  satisfaction  of  the  court,  that  said  applicant 
is  a  fit  person  to  have  the  care  or  control  of  his  property, 
an  order  shall  be  entered  restoring  such  person  to  all  the 
rights  and  privileges  enjoyed  before  said  committee  was 
appointed.    And  as  to  the  property  of  any  person  for  whom 
a  committee  has  been  so  appointed  the  court  shall  have  the 
same  powers  that  are  herein  given  to  it  in  respect  of  the 
property  of  infants. 
App.^D^c?*A7!     See.  116.  Probate   court. — The   special   term   of   said 
40  App.  b.  g.  supreme  court,  heretofore  known  as  the  orphans'  court, 
o^issl^  30  App!  shall  be  designated  the  probate  court,  and  the  justice  hold- 
App.^b.^.'soo!  ^^^  ®^^^  court  shall  have  and  exercise  all  the  powers  and 
27  App.  b.  c.  jurisdiction  by  law  held  and  exercised  by  the  orphans'  court 
c?&i^  if  App!  of  Washington  County,  District  of  Columbia,  prior  to  the 
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twenty-first  day  of  June,  anno  Domini  eighteen  hundred  d.  c.  5«2;    24 
and  seventy.  sXA.'^c.'^, 

Sec.  117.  That  in  addition  to  the  jurisdiction  conferred    80  8ut434;32 
in  the  preceding  section,  plenary  jurisdiction  is  hereby  ^^'a^*.  ^d.*^c. 
given  to  the  said  court  holding  the  said  special  term  to  hear  ^^\J^^^:  ^• 
and  determine  all  questions  relating  to  the  execution  and  d!  c.  565 ;  7  App. 
to  the  validity  of  any  and  all  wills  devising  any  real  estate  App.%.  c!  io?.^ 
within  the  District  of  Columbia,  and  of  any  and  all  wills 
and  testaments  properly  presented  for  probate  therein,  and 
to  admit  the  same  to  probate  and  record  in  said  special 
term ;  and  neither  the  execution  nor  the  validity  of  any  such 
will  or  testament  so  admitted  to  probate  and  record  shall 
be  impeached  or  examined  collaterally,  but  the  same  shall 
be  in  all  respects  and  as  to  all  persons  res  judicata,  subject, 
nevertheless,  to  the  provisions  hereinafter  contained. 

Sec.  118.  The  said  court  shall  hold  weekly  sessions  on 
such  days  as  it  may  appoint  and  on  as  many  days  as  may 
be  necessary  for  the  dispatch  of  its  business. 

Sec.  119.  Powers. — It  shall  have  full  power  and  author-    see ine. ante: 
ity  to  take  the  proof  of  wills  of  either  personal  or  real  JJ  w.'l.*^'72I; 
estate  and  admit  the  same  to  probate  and  record,  and  for  *^  w*  u  r*.  407  • 
cause  to  revoke  the  probate  thereof ;  to  grant  and,  for  any  m  ;^l4*w.^u  r! 
of  the  causes  hereinafter  mentioned,  to  revoke  letters  testa-  ^q^[J^  i8*app' 
mentary,  letters  of  administration,  letters  ad  colligendum,  c'  225 1  14  App.* 
and  letters  of  guardianship,  and  to  appoint  a  successor  in  d.%!'446;^'*i2 
the  place  of  anyone  whose  letters  have  been  revoked ;   to  ^pp.  ^  ^-  JJ^  i 
hear,  examine,  and  decree  upon  all  accounts,  claims,  and  5  App.'  d!  c*  276 1 
demands  existing  between  executors  and  administrators  and  I  App.  d.^/tI; 
legatees,  or  persons  entitled  to  a  distributive  share  of  an  g  ^Pfi^^ct 'ms^ 
intestate  estate,  or  between  wards  and  their  guardians ;  to  c.*ioi.  s  12. 
enforce  the  rendition  of  inventories  and  accounts  by  execu- 
tors, administrators,  collectors,  guardians,  and  trustees  re- 
quired to  account  to  said  court ;  to  enforce  the  distribution 
of  estates  by  executors  and  administrators,  and  the  pay- 
ment or  delivery  by  guardians  of  money  or  property  belong- 
ing to  their  wards ;  Provided,  That  the  jurisdiction  of  said     32  sut  624. 
probate  court  shall  not  be  exclusive  of  the  jurisdiction  of 
the  said  equity  court  to  entertain  suits  by  legatees  or  next 
of  kin  against  executors  or  administrators,  or  by  wards 
against  their  guardians  for  an  accounting ;   and,  except  in 
cases  provided  for  in  section  numbered  one  hundred  and 
forty-five,  any  settletiient  of  accounts  in  said  probate  court 
shall  only  be  prima  facie  evidence  as  to  the  correctness  of 
said  accounts  in  any  such  suits,  or  in  suits  by  creditors 
against  executors  or  administrators,  or  against  heirs  or 
devisees,  to  subject  the  real  estate  of  decedents  to  the  pay- 
ments of  their  debts. 

Sec.  120.  Clerk. — The  register  of  wills  of  the  District  of    42  app.  d.  c. 
Columbia  shall  be,  and  hereby  is,  authorized,  empowered,  ••** 
and  directed  to  act  as  clerk  of  the  said  probate  term,  to  keep 
and  certify  its  records  and  generally,  with  respect  to  said 
term,  to  exercise  all  the  powers  and  perform  all  the  duties 
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which  might  otherwise  be  properly  exercised  or  performed 
by  the  clerk  of  the  supreme  court  of  the  District  of 
Columbia. 
S2sut.  Btf.  g^e.  121.  The  said  register  of  wills  may  receive  inven- 
tories and  accounts  of  sales,  examine  vouchers,  and  state 
accounts  of  executors,  administrators,  collectors,  and 
guardians,  subject  to  final  passage  or  rejection  of  same  by 
the  court,  may  take  probate  of  claims  against  the  estates  of 
deceased  persons  that  are  proper  to  be  brought  before  him, 
and  pass  any  claims  not  exceeding  three  hundred  dollars; 
may  take  the  probate  of  wills  and  accept  the  bonds  of  execu- 
tors, administrators,  collectors,  and  guardians,  subject  to 
approval  by  the  court.  It  shall  be  his  duty  to  make  full 
and  fair  entries  of  the  proceedings  of  said  court,  and  also  to 
make  a  fair  record  in  a  strong  bound  book  or  books  of  all 
wills  proved  before  him  or  said  court,  and  of  all  other  mat- 
ters by  law  directed  to  be  recorded  in  said  court,  and  to 
lodge  every  original  paper  filed  with  him  in  such  place  of 
safety  as  the  court  may  appoint.  He  shall  make  out  and 
issue  every  summons,  process,  and  order  of  the  court,  and 
in  every  respect  act  under  its  control  and  direction  in  refer- 
ence to  matters  coming  within  the  jurisdiction  of  said  court. 
He  shall  be,  and  hereby  is,  authorized  to  appoint  two  depu- 
ties, who  may  do  and  perform  any  and  all  the  acts  neces- 
sary in  the  administration  of  his  office  and  the  certification 
of  the  records  of  said  court  which  he  himself  is  authorized 
to  do ;  also  to  appoint  and  fix  the  number  and  the  compen- 
sation of  the  employees  of  said  probate  court  and  ofSce  of 
register  of  'wills :  Provided,  That  any  expenditures  in- 
curred by  him  in  so  doing  shall  not  be  a  charge  upon  the 
public  Treasury,  but  shall,  together  with  his  own  compen- 
sation, at  the  rate  of  four  thousand  dollars  per  annum,  be 
paid  out  of  the  revenues  of  the  oflBce  of  register  of  wills: 
And  provided  further,  That  the  employees  of  said  office 
shall  not  be  in  excess  of  the  number  actually  necessary  for 
the  proper  conduct  of  the  office  of  said  register  of  wills. 
bJ*-  ^"a  ^'  D  ^^*  *•  Concealment  op  assets  by  strangers. — If  an 
c.  iwo;  la^App*.  executor,  administrator,  or  collector  shall  believe  that  any 
D.  c.  44«.  person  conceals  any  part  of  his  decedent's  estate,  he  may 

file  a  petition  in  said  court  alleging  such  concealment,  and 
the  court  may  compel  an  answer  thereto  on  oath;  and  if 
satisfied,  upon  an  examination  of  the  whole  case,  that  the 
party  charged  has  concealed  any  part  of  the  estate  of  the 
deceased,  the  court  may  order  the  delivery  thereof  to  the 
executor,  administrator,  or  collector,  and  may  enforce 
obedience  to  such  order  in  the  same  manner  in  which  orders 
of  said  court  may  be  enforced,  as  hereinafter  provided. 
0.^45^.*  ^^^'  ^'  ^^*  ^^^'  Investment  op  funds. — The  said  court  may,  hi 
its  discretion,  order  an  executor,  administrator,  collector, 
or  guardian,  whom  it  may  have  appointed,  to  bring  into 
court  or  invest  in  securities,  to  be  approved  by  the  court, 
any  money  or  funds  received  by  such  executor,  administra- 
tor, collector,  or  guardian;  and  if  said  party  shall  not 
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within  a  reasonable  time,  to  be  fixed  by  the  court,  comply 
with  the  order,  his  letters  may  be  revoked. 

Sec  124.  Concealment  by  executor  or  administrator,  ^pp'^'  J^^e^ 
— If  any  person  interested  in  any  decedent's  estate  shall 
by  petition  allege  that  the  executor,  administrator,  or  col- 
lector has  concealed  or  has  in  his  hands  and  has  omitted  to 
return  in  the  inventory  or  list  of  debts  any  part  of  his 
decedent's  assets,  and  the  court  shall  finally  adjudge  and 
decree  in  favor  of  the  allegations  of  the  petition,  in  whole 
or  in  part,  it  shall  order  an  additional  inventory  or  list  of 
debts,  as  the  case  may  be,  to  be  returned  by  the  executor, 
administrator,  or  collector,  and  appraisement  to  be  made 
accordingly,  to  comprehend  the  assets  omitted,  and  the  court 
may  compel  obedience  to  said  order,  and,  if  the  same  is  not 
complied  with,  revoke  the  letters  testamentary  or  of  ad- 
ministration or  of  collection  and  order  the  bond  of  the 
executor,  administrator,  or  collector  to  be  put  in  suit. 

Sec.  126.  Joint  executors. — If  any  joint  executor,  ad-  ib.,  1122. 
ministrator,  or  collector  shall  apprehend  that  he  is  likely  to 
suffer  by  the  negligence  or  misconduct  in  the  administra- 
tion or  the  improper  use  or  misapplication  of  the  assets  of 
the  estate  by  any  coexecutor,  coadministrator,  or  cocoUector, 
he  may  make  complaint  to  said  court ;  and  if  said  complaint 
shall  be  adjudged  well  founded,  the  court  shall  have  author- 
ity, in  its  discretion,  to  revoke  the  powers  and  authority  of  - 
the  executor,  administrator,  or  collector  so  complained  of 
and  to  compel  the  delivery  and  surrender  to  the  remaining 
executor,  administrator,  or  collector  of  the  assets  and  all 
books,  papers,  and  evidences  of  debt  of  the  estate  that  may 
be  in  the  possession  or  control  of  the  person  so  dismissed 
from  the  administration;  and  the  remaining  executors, 
administrators,  or  collectors  shall  be  entitled  to  recover,  in 
an  action  on  the  case,  for  any  loss  or  damage  they  may  suf- 
fer through  the  executor,  administrator,  or  collector  whose 
I)owers  shall  have  been  revoked  as  aforesaid. 

Sec.  126.  Enforcement  op  duty. — The  court  shall  have  ^^' '  ^^2. 
power  to  order  any  executor,  administrator,  collector,  or 
guardian  who  appears  to  be  in  default  in  respect  to  the 
rendering  of  any  inventory  or  account  or  the  fulfillment 
of  any  duty  in  said  coiirt  to  be  summoned  to  appear  therein 
and  fulfill  his  duty  in  the  premises,  on  pain  of  revocation 
of  his  letters  testamentary  or  of  administration  or  collec- 
tion or  of  guardianship;  and  on  his  appearing  the  court 
may  pass  such  order  as  may  be  just,  and  upon  his  failure  to 
appear,  after  having  been  duly  summoned,  may  revoke  his 
letters  and  make  such  further  order  and  other  appointment 
as  justice  may  require. 

Sec.  127.  Revocation  op  letters. — ^Whenever  said  court  J^.  J  1^2 -^^ 
shall  revoke  letters  testamentary  or  of  administration  or  of 
collection  or  of  guardianship,  it  shall  be  the  duty  of  the 
party  whose  letters  may  be  revoked  to  render  forthwith  an 
account  of  his  administration  or  guardianship  up  to  the 
period  of  the  rendition  of  said  account  and  to  deliver  and 


App.  D.  C.  246. 


Digitized  by  VjOOQIC 


40  CODE  OP  LAW  FOR  THE  DISTRICT  OP  COLUMBIA. 

turn  over  to  the  person  appointed  in  his  place  all  the  estate, 
money  and  effects  remaining  in  his  hands  that  were  received 
and  held  by  him  by  virtue  of  his  appointment  so  revoked ; 
and  all  moneys  in  the  hands  of  an  executor,  administrator, 
or  collector  realized  by  him  by  the  sale  of  the  specific  prop- 
erty shall  be  considered  unadministered  assets  and  be  turned 
over  in  like  manner;  and  the  court  may  compel  the  per- 
formance of  said  duty  in  the  manner  hereinafter  mentioned, 
and  may  direct  the  bond  of  said  executor,  administrator, 
or  collector  whose  letters  may  be  revoked  to  be  put  in  suit 
for  the  use  of  the  new  administrator  or  collector  appointed 
in  his  place. 
otT'i  A*'^^'  Sec.  128.  Counter  security. — If  any  surety  of  an 
poB^.  pp.  .  gj^g^^^p  Qj,  administrator  shall  apprehend  himself  to  be  in 
danger  of  suffering  from  the  suretyship,  he  may  apply  to 
the  probate  court,  and  the  said  court  may  call  upon  the 
party  to  give  counter  security,  to  be  approved  by  the  court ; 
and  if  the  party  so  called  on  shall  not,  within  a  fixed  reason- 
able time,  give  counter  security,  the  court  may  order  the 
property  remaining  in  the  hands  of  such  executor  or  ad- 
ministrator to  be  delivered  up  to  such  surety,  and  the  court 
may  enforce  the  delivery  by  proper  process ;  and  an  inven- 
tory of  the  property  delivered  to  such  surety  shall  be  re- 
turned without  delay,  and  the  property  contained  in  such 
inventory  shall  be  by  the  said  surety  sold,  distributed,  and 
delivered  up,  as  the  case  maj^  require,  under  the  immediate 
order  of  the  court,  as  if  such  surety  were  executor  or  ad- 
ministrator; but  inasmuch  as  it  would  be  inconvenient  to 
creditors  and  others  interested  in  the  estate,  if  there  should 
be  a  double  administration,  the  executor  or  administrator 
shall  go  on  to  discharge  his  trust,  unless  the  court  revoke 
his  letters  for  some  just  cause,  as  hereinbefore  directed,  and 
he  shall  be  answerable  for  the  property  in  the  same  manner 
as  if  it  were  not  on  his  default  as  aforesaid  delivered  to  the 
surety ;  and  he  shall  be  entitled  to  sue  the  said  surety  and 
recover  damages  in  case  he  shall  suffer  from  the  misconduct 
of  such  surety,  in  diminishing  any  part  of  the  property, 
without  obtaining  an  allowance  for  the  same  from  the  court ; 
and  the  said  surety  shall  bring  into  court,  to  be  deposited 
with  the  register  of  wills,  the  money  arising  from  the  sale 
of  any  property  as  aforesaid,  to  be  applied  according  to  the 
meaning  of  this  code, 
lb.,  9 128.  g^Q^  129^  Enforcement  op  judgments,  and  so  forth. — 

The  said  court,  in  addition  to  the  powers  herein  specially 
conferred,  shall  have  power  to  enforce  its  judgments,  orders, 
and  decrees  in  like  manner  as  orders  and  decrees  may  be 
enforced  in  the  equity  court. 
30  Stat.  434;      Scc.  130.  CITATION. — Upou  the  filing  of  a  petition  for 
im  c^iM  8^5 ;  probate  of  a  will  a  citation  shall  be  issued  to  all  persons  who 
32  App.  b.  c!  would  be  entitled  to  or  interested  in  the  estate  of  the  tes- 
c^isi.'  ^^^'  ^'  tator  in  case  such  will  had  not  been  executed  to  appear  in 
said  court  on  a  day  named,  not  earlier  than  ten  days,  ex- 
clusive of  Sundays,  after  the  filing  of  said  petition,  and 


Digitized  by  VjOOQIC 


CH.    I,  SUB.  111.        SUPREME  COURT  OP  DISTRICT.  41 

show  cause  why  the  prayer  of  the  petition  should  not  be 
granted.  If  said  citation  shall  appear  from  the  return 
thereof  to  have  been  served  upon  all  said  persons  at  least 
five  days  before  the  day  named  as  aforesaid,  the  said  court 
shall  proceed,  if  no  caveat  be  filed,  to  take  the  proofs  of  the 
execution  of  said  will.  But  if  any  of  the  parties  interested, 
as  aforesaid,  as  heirs,  next  of  kin,  or  otherwise,  shall  be  re- 
turned **Not  to  be  found,*'  the  said  court  shall  cause  not 
less  than  thirty  days'  notice  of  the  application  of  such  pro- 
bate to  be  published  once  in  each  of  three  successive  weeks 
in  some  newspaper  of  general  circulation  in  said  District, 
and  may  order  such  other  publication  as  the  case  may 
require,  and  shall  cause  a  copy  of  such  publication  to  be 
mailed  to  the  last  known  post-office  address  of  each  of  the 
parties  so  returned  not  to  be  found. 

In  all  cases  where  it  is  made  to  appear  to  the  satisfaction  '^  sut.  526. 
of  the  court  that  all  or  any  of  the  next  of  kin  or  heirs  at  law 
of  the  deceased  are  unknown,  such  unknown  next  of  kin  or 
heirs  at  law  may  be  proceeded  against  and  described  in  the 
publication  of  notice  hereinbefore  provided  for  as  ''the  un- 
known next  of  kin,"  or  **the  unknown  heirs  at  law,'*  as 
the  case  may  be,  of  the  deceased,  and  by  such  publication 
of  such  notice  under  such  designation  such  unknown  next 
of  kin  and  heirs  at  law  shall  be  as  effectually  bound  and 
concluded  as  if  known  and  their  names  were  specifically  set 
forth  in  said  order  of  publication. 

In  case  any  will  shall  have  been  heretofore  admitted  to 
probate  upon  publication  against  unknown  heirs  or  next  of 
kin,  any  person  interested  may  file  a  petition  for  further 
probate  of  such  will,  alleging  that  the  heirs  at  law  or  next 
of  kin  of  the  deceased,  or  some  of  them,  as  the  case  may  be, 
are  unknown,  and  upon  satisfactory  showing  being  made  to 
the  court  publication  of  notice  may  be  made  against  the  un- 
known next  of  kin  or  heirs  at  law  of  the  deceased ;  and  upon 
such  publication  being  made,  as  required  by  the  court,  a 
decree  may  be  made  confirming  such  previous  probate,  and 
such  decree  so  made  shall  be  as  effectual  as  if  the  said  heirs 
at  law  or  next  of  kin  were  named  in  the  order  of  publica- 
tion. 

Sec  131.  Probate. — On  the  day  appointed  as  aforesaid,  ^jf^j^g  %^<^ 
or  such  subsequent  day  as  the  court  may  appoint,  due  proof  App.  d.c.  356; 
of  such  publication  and  mailing  being  made,  the  court  shall  ^  ^^^'  ^'  ^'  ^' 
proceed  to  take  proof  of  the  will.    All  the  witnesses  to  such 
will  who  are  within  the  District  and  competent  to  testify 
must  be  produced  and  examined,  or  the  absence  of  any  of 
them  satisfactorily  accounted  for. 

Sec.  132.  Attesting  witnesses. — In  case  the  will  con-  ^  aw  u.  s^  2w ; 
tains  a  devise  of  real  estate,  and  any  attesting  witness  46;  §**App.  d. 
thereto  residing  in  the  District  is  unable,  from  sickness,  age,  %  c^^g^  ^**p* 
or  other  cause,  to  attend  court,  the  register  of  wills  may, 
with  such  will,  attend  upon  said  witness  and  take  his  testi- 
mony.   If  the  testimony  of  resident  attesting  witnesses  or 
witness  to  such  will  shall  have  been  taken,  and  any  other 
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such  witness  to  said  will  shall  reside  out  of  the  District  or 
be  temporarily  absent  therefrom,  but  within  the  United 
States,  it  shall  be  sufficient  to  prove  the  signature  of  such 
witness  so  out  of  the  District. 

If  the  sole  witnesses  to  such  will  shall  be  out  of  said  Dis- 
trict as  aforesaid,  or  if  one  or  more  should  be  within  the 
United  States  and  one  or  more  be  in  some  foreign  country, 
then  it  shall  be  sufficient  to  take  the  testimony  of  any  one 
or  all  within  the  United  States,  as  the  court  may  determine, 
and  to  prove  the  signatures  of  those  whose  testimony  is  not 
required  to  be  taken. 

If  all  such  witnesses  shall  be  out  of  the  United  States, 
then  it  will  be  sufficient  to  take  the  testimony  of  such  of 
them  as  the  court  may  require,  and  to  prove  the  signature 
or  signatures  of  the  others. 

The  testimony  of  such  witnesses  out  of  the  District  to  be 
taken  hereunder  shall  be  under  a  commission  issued  by  the 
court  to  one  or  more  competent  persons,  and  in  such  case 
the  original  will  or  codicil  shall  accompany  the  commission 
and  be  exhibited  to  the  witnesses. 

No  notice  need  be  given  of  the  time  and  place  of  taking 
such  testimony,  unless  in  a  case  in  which  probate  is  opposed. 
3osut.  434;  8      Scc.  133.  Who  MAY  APPEAR. — Any  pcrsou,  although  not 
App.  D.  c.  452.   q{iq^^  ^iio  may  be  interested  in  sustaining  or  defeating  the 
will  may  appear  and  support  or  oppose  the  application  to 
admit  the  same  to  probate. 
209  u.  s- >ws      Sec.  134.  Admission  to  probate. — If,  upon  hearing  the 
866.  ^^'     '     *  proofs  submitted,  the  court  shall  be  of  opinion  that  the  will 
was  duly  executed  and  the  testator  was  competent  to  exe- 
cute the  same,  and  no  caveat  shall  be  filed  against  the  ad- 
mission of  the  same  to  probate,  the  court  shall  decree  that 
the  said  will  be  admitted  to  probate  and  record. 
30  Stat  434 ;  19      Sec.  135.  If  all  parties  interested  adversely  to  the  will 
App.  d.  c.  60C.    ^y^q]i  ^aive  the  notice  aforesaid  and  consent  that  the  will 
be  admitted  to  probate  and  record,  it  may  be  so  admitted 
to  probate  and  record  without  the  proceedings  directed  as 
aforesaid :  Provided,  That  in  no  case  shall  any  will  or  testa- 
ment be  admitted  to  probate  and  record  save  upon  formal 
proof  of  its  proper  execution. 
311*?  so^w^L  r!      ^^'  Caveat. — If,  upon  or  prior  to  the  hearing  of 

346';  8  App.'  D.  the  application  to  adnait  the  will  to  probate,  any  party  in 
^-  *^-  interest  shall  file  a  caveat  in  opposition,  duly  verified,  and 

setting  forth  facts  inconsistent  with  the  validity  of  the  will, 
the  said  will  shall  not  be  admitted  to  probate  until  the  issues 
raised  by  said  caveat  shall  be  determined,  as  hereinafter  di- 
rected. 
30  Stat.  846;      Scc.  137.  If,  upou  the  hearing  of  the  application  to  admit 
m  ;^S*'app.  d!  ^  ^^^  ^  probate,  the  court  shall  decree  that  the  same  be 
c.  sb ;  80  w.  u  admitted  to  probate,  any  person  in  interest  may  file  a  caveat 
^•^^  to  said  will  and  pray  that  the  probate  thereof  may  be  re- 

voked at  any  time  within  three  months  after  such  decree, 
if  it  be  a  will  a  personal  property,  and  as  far  as  it  is  a  will 
of  personal  property ;  and  if  it  be  a  will  of  real  estate,  and 
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as  far  as  it  is  such  will  of  real  estate,  any  person  interested 
actually  served  with  process  or  personally  appearing  in 
such  proceedings  may  file  such  caveat  within  one  year  after 
such  decree;  any  person  interested  who  at  said  time  was 
returned  **Not  to  be  found '^  and  was  proceeded  against  by 
publication  may  file  such  caveat  within  two  years  after  such 
decree ;  and  any  person  interested  who  at  the  time  of  said 
decree  is  within  the  age  of  twenty-one  years  may  file  such 
caveat  within  one  year  after  he  becomes  of  age. 

Sec  138.  Infants  interested. — Whenever  it  shall  appear    see  mm.  102. 
that  any  party  interested  as  aforesaid  is  under  age,  or  non  post?"  30  stat'. 
compos,  the  court  shall  appoint  a  guardian  ad  litem  to  ^• 
represent  said  party  at  the  hearing  of  the  application  to 
admit  the  will  to  probate,  and  with  authority  to  file  a  caveat, 
as  he  may  be  advised,  in  behalf  of  said  party. 

Sec.  139.  Plenary  proceedings. — The  court  may,  in  all  see  Md.  Act. 
cases  of  controversy  therein,  direct  a  plenary  proceeding  to  l$^i^,^'  ^^^'  " 
.be  had,  by  bill  or  petition,  to  which  there  shall  be  answer 
under  oath,  which  may  be  compelled  by  the  usual  process, 
and  all  the  depositions  shall  be  taken  down  in  writing  and 
filed;  or,  if  either  party  shall  require  it,  the  court  shall 
direct  an  issue  to  be  made  up  to  be  tried  by  a  jury. 

Sec.  140.  Trial  op  issues  as  to  wills. — Whenever  any  3jj'|^^^**^4  .^^ 
caveat  shall  be  filed  issues  shall  be  framed  under  the  direc-  u.  s.  wo ;  ss  w. 
tion  of  the  court  for  trial  by  jury:  Provided,  That  in  all  App.%. ^a 'm! 
cases  in  which  all  persons  interested  are  sui  juris  and  before  ?2gV^-^-  ?'  r' 
the  court  the  issues  may  be  tried  and  determined  by  the  345 ;  i»  App.'  d! 
court,  without  a  jury,  upon  the  written  consent  of  all  such  ^-  ^*^- 
parties.    If  they  are  to  be  tried  by  a  jury  they  shall  be 
triable  in  said  probate  court ;  and  at  least  ten  days  prior  to 
the  time  of  trial  all  of  the  heirs  at  law  or  next  of  kin  of  the 
decedent,  or  both  together,  as  the  case  may  require,  and  all 
persons  claiming  under  the  will  shall  be  each  served  with 
a  copy  of  said  issues  and  a  notification  of  the  time  and 
place  of  the  trial  thereof.    If  any  one  of  them  be  an  infant 
or  of  unsound  mind  he  shall  have  a  guardian  ad  litem  ap- 
pointed for  him  by  the  court  before  such  trial  shall  proceed. 
If,  as  to  any  party  in  interest,  the  notification  shall  be  re- 
turned **Not  to  be  found,''  the  court  shall  assign  a  new  day 
for  such  trial,  and  shall  order  publication,  at  least  twice  a 
week  for  a  period  of  not  less  than  four  weeks,  of  the  sub- 
stance of  the  issues  and  of  the  date  fixed  for  the  trial  thereof    22  stat.  b28. 
in  some  newspaper  of  general  circulation  in  the  District, 
and  may  order  such  further  publication  as  the  case  may 
require.    And  the  supreme  court  of  the  District  of  Columbia 
may  from  time  to  time  prescribe  and  revise  rules  and  regu- 
lations for  service  personlly  upon  such  party  outside  of  the 
District  of  Columbia  of  a  copy  of  such  issues  and  notifica- 
tion.   Personal  service  on  absent  parties  shall  not  be  essen- 
tial to  the  jurisdiction  of  the  court.    Before  the  time  of 
trial  the  justice  holding  said  court  shall  direct  twenty-four 
jurors  to  be  drawn  for  service  in  said  court,  having  the 
qualifications  prescribed  by  law,  in  the  manner  provided  by 
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law  for  the  drawing  of  jurors  to  serve  in  the  circuit  court. 
The  proceeding  for  impaneling  a  jury  for  the  trial  of  said 
issues  shall  be  the  same  as  if  they  were  being  tried  in  the 
said  circuit  court.    In  all  cases  in  which  such  issues  shall 
be  tried  the  verdict  of  the  jury  and  the  judgment  of  the 
court  thereupon  shall,  subject  to  proceedings  in  error  and 
to  such  revision  as  the  common  law  provides,  be  res  judicata 
as  to  all  persons ;   nor  shall  the  validity  of  such  judgment 
be  impeached  or  examined  collaterally.     When  a  jury  is 
sworn  for  such  trial  the  other  jurors  who  have  been  sum- 
moned, but  not  sworn  for  such  trial,  shall  be  discharged  and 
their  names  returned  to  the  jury  box.     Any  jury  so  sworn 
may  also  be  employed  in  the  trial  of  other  issues  pending  in 
said  court  not  relating  to  wills,  and  also,  if  the  parties  in- 
terested shall  consent,  in  the  trial  of  issues  relating  to  wills 
other  than  those  for  the  trial  of  which  they  were  specifi- 
cally summoned.    Any  jury  summoned  for  service  in  any  of 
the  circuit  or  criminal  courts  of  the  District  may,  with  the 
concurrence  of  the  justice  presiding  in  said  court,  be  used 
for  the  trial  of  issues  in  the  probate  court. 
30  sut  434;      Sec.  141.  Re-pijobate  of  wills  affecting  real  estate. — 
186  u!  s!  U4;  ^^^^  t^®  foregoing  sections  shall  not  apply  to  wills  and 
27  App.  b.  c!  testaments  offered  for  probate  prior  to  the  eighth  day  of 
c^ia^fK^^*  ^'  June,  anno  Domini  eighteen  hundred  and  ninety-eight,  and 
in  cases  of  intestacj^  shall  apply  only  to  the  estates  of  such 
persons  as  shall  have  died  after  said  date  and  shall  here- 
after die :  Provided,  That  any  person  interested  under  any 
will  filed  in  the  oflSce  of  the  register  of  wills  for  the  Dis- 
trict of  Columbia  prior  to  said  date  may  offer  the  same  for 
probate  as  a  will  of  real  estate,  whereupon  such  proceed- 
ings shalf  be  had  as  by  this  code  are  authorized  in  regard 
to  wills  offered  for  probate  after  said  date. 
32  sut.  526;      Sec.  142.  Trial  of  other  issues. — The  trial  of  other 
589  ;^  13* App.  D*.  issucs  pending  in  said  court  than  such  as  relate  to  the  execu- 
c.^392 ;  17V  u.  s.  ^j^jj  ^p  validity  of  wills  shall  also  be  had  in  said  court.    For 
the  trial  of  issues  not  relating  to  wills  the  justice  holding 
said  court  shall  have  authority  to  fix  the  time  of  trial  and 
determine  the  notice  thereof  to  be  given. 
45  w.  l.  r.      Sec  143.  Costs. — The  said  court  shall  have  authority  to 
388;  See  Md.  Act  render  judgment  for  costs  against  the  unsuccessful  party 
1798,  c.  iw.  fi  17.  in  any  proceeding  conducted  in  said  court  and  to  issue 
execution  therefor. 
41  App.  D.  a     Sec.  144.  Deposftions,  judgment,  and  appeal. — The  said 
^^*  court  shall  have  authority  to  issue  commissions  to  take  the 

testimony  of  nonresident  witnesses,  and  such  depositions, 
as  well  as  depositions  de  bene  esse,  taken  according  to  law, 
may  be  read  at  the  trial  of  any  issue  in  said  court.  On  the 
trial  of  any  such  issue  exceptions  may  be  taken  to  the  rul- 
ings of  the  court,  and  the  said  court  may  set  aside  the 
verdict  and  grant  a  new  trial  for  the  same  causes  and  in 
the  same  manner  as  in  case  of  a  trial  in  the  circuit  court. 
Unless  and  until  the  same  be  reversed,  any  final  order  or 
decree  admitting  a  will  to  probate  shall  be  conclusivo  evi- 
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dence  of  the  validity  of  such  will  in  any  collateral  proceed- 
ing in  which  such  will  may  be  brought  into  question,  and  a 
transcript  of  the  record  of  such  will,  and  of  the  decree  ad- 
mitting the  same  to  probate  shall  be  sufficient  proof  thereof. 

Sec.  145.  ARBrPRATioN. — The  said  court  shall  have  power,  see  Md.  Act 
with  the  consent  in  writing  of  both  parties,  to  arbitrate  ^^*^'  ^'  ^^^' '  ^^' 
between  a  complainant  and  an  executor  or  administrator,  or 
beti;veen  an  executor  or  administrator  and  a  person  against 
whom  the  estate  represented  by  him  has  a  claim,  or,  with 
like  consent,  may  refer  the  matter  in  dispute  to  an  arbi- 
trator. If  reserved  by  the  parties  in  their  submission,  ex- 
ception as  to  matters  of  law  may  be  filed  to  the  award  of 
such  arbitrator,  and  the  court  may  confirm  or  overrule  the 
award,  and  said  award,  when  confirmed,  shall  be  conclusive 
between  the  parties. 

Sec.  146.  Sale  op  real  estate. — The  said  court  shall    30  sut  434^; 
have  plenary  authority  to  administer  also  the  real  estate  ante;  iss'u.  s! 
situated  in  the  District  of  Columbia  of  decedents  so  far  as  q^{^q!  n* App! 
may  be  necessary  for  the  payment  of  debts  and  legacies,  and  d.  c.  128, 238. 
to  distribute  among  those  entitled  thereto  any  surplus  pro- 
ceeds of  any  sale  of  real  estate  made  in  the  course  of  such 
administration,  and  the  bonds  hereafter  executed  of  all 
executors  and  administrators  shall  be  responsible  for  the 
proceeds  of  sale  of  all  real  estate  sold  by  them  under  the 
order  of  the  said  justice  for  such  purposes  of  administra- 
tion :  Provided,  however.  That  no  such  sale  shall  be  made 
unless  the  same  be  required  for  the  purposes  of  paying 
debts  and  such  legacies  as  are  chargeable  upon  the  real 
estate,  nor  until  the  auditor  of  the  court  shall  have  ascer- 
tained and  reported  such  debts  and  legacies,  the  deficiency    22  sut.  b27. 
of  personal  assets,  and  the  real  estate  necessary  to  be  sold 
for  the  payment  of  debts  and  legacies;    and  such  report 
shall  be  subject  to  exception. 

Sec.  147.  An  order  for  the  sale  of  the  real  estate  shall  not 
be  granted  if  any  of  the  persons  interested  in  the  estate 
shall  give  bond  to  the  United  States,  with  security  to  be 
approvel  by  said  court,  conditioned  to  pay  all  the  debts  or 
legacies,  or  both,  as  the  case  may  be,  that  shall  eventually 
be  found  due,  and  the  costs  of  administration. 

Sec.  148.  If  the  said  court  shall  be  satisfied,  upon  a  report 
of  the  auditor,  that  it  is  necessary  to  sell  said  real  estate, 
or  part  thereof,  it  shall  authorize  the  same,  or  so  much 
thereof  as  may  be  necessary  for  the  payment  of  the  debts 
or  legacies,  or  both,  to  be  sold  by  the  executor  or  adminis- 
trator, on  such  terms  as  the  court  may  direct.  Any  sur- 
plus of  the  proceeds  of  such  sale,  after  payment  of  debts  and 
legacies  and  costs  of  administration,  shall  be  deemed  real 
estate,  and  shall  be  distributed  among  the  heirs  or  devisees 
as  the  right  may  appear. 

Sec.  149.  Widow  's  dower. — Where  there  shall  be  a  widow    see  9  89,  ante ; 
entitled  to  dower  in  the  real  estate  of  the  decedent,  the  11  ^pp.*  ^.^' 
court,  before  authorizing  a  sale  of  said  real  estate,  shall  issue  ^• 
a  commission  to  one  or  more  suitable  persons  to  set  oflf  and 
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assign  her  dower  out  of  such  estate,  and  her  dower  shall  be 
assigned  to  her;  or,  if  the  court  shall  find  the  widow's 
dower  can  not  be  set  oft  without  injury  to  the  property,  if 
she  shall  consent  thereto  by  her  answer  to  the  petition,  the 
real  estate  may  be  sold  free  of  her  dower,  and  she  shall 
receive  out  of  the  proceeds  a  commutation  of  her  dower  ac- 
cording to  the  practice  in  equity, 
post!  R.  s!^*:  ^^  ^P^'  Guardians. — The  said  court  shall  have  power 
c.  8'm7.'  *  '  to  appoint  a  guardian  or  guardians  to  any  infant  orphan 
entitled  to  any  property,  real,  personal,  or  mixed,  within 
the  District,  or  whose  person  and  residence  may  be  within 
the  District,  except  where  such  orphan  may  have  a  testa- 
mentary guardian. 
j|g»^-8.  ^-c-  Sec.  151.  Bond. — The  court  shall  require  of  guardians 
so  appointed,  and  of  testamentary  guardians,  unless  it  be 
otherwise  directed  by  the  will  appointing  them,  bond,  with 
sufScient  security,  conditioned  for  the  due  discharge  of 
their  duties. 

c.fT»5.*  ^'  ^'  ^^'  ^^^'  When  any  infant  whose  father  or  mother  may 
be  living  shall,  by  gift  or  otherwise,  be  entitled  to  any  prop- 
erty, the  court  may  require  the  father  or  mother,  as 
guardian,  to  give  bond  and  security  to  account  for  the  prop- 
erty, and  on  his  or  her  failure  or  refusal  so  to  do  may  ap- 
point another  person  guardian,  who  shall  give  bond  as  in 
other  cases. 

c.f7»5'ete.  ^*  ^^'  ^'3*  ^^^  court  may  at  any  time  require  any  guardian 
to  give  bond  or  additional  bond,  when  the  interests  of  the 
infant  require  it,  and  on  his  failure  or  refusal  so  to  do  may 
revoke  his  appointment  and  appoint  another  guardian  in 
his  place,  and  require  the  estate  of  the  infant  to  be  forth- 
with delivered  to  the  newly  appointed  guardian,  and  may 
direct  him  to  bring  suit  upon  the  bond  of  his  predecessor. 

§  157*2 'pSt^fe  ®^'  ^'**  Counter  security. — If  any  surety  of  a 
s.  d.  c.,  8  946.  guardian  shall  by  petition  set  forth  that  he  apprehends 
himself  to  be  in  danger  of  loss  in  consequence  of  his  surety- 
ship, and  shall  pray  the  court  that  he  may  be  relieved,  the 
court,  after  summoning  the  guardian  to  answer  said  peti- 
tion, may  require  him  to  give  counter  security  to  indemnify 
his  original  surety  or  to  deliver  his  ward's  estate  into  the 
hands  of  the  surety  or  of  some  other  person;  in  either  of 
which  cases  the  court  shall  require  sufficient  security  to  be 
given  by  the  person  into  whose  hands  said  estate  shall  be 
delivered,  and  make  such  other  order  as  may  seem  just. 

c  ^Vml  ^'  ^'  ^^'  ^^^'  Election  op  guardian. — Every  orphan  or  other 
infant  to  whom  said  court  is  authorized  to  appoint  a 
guardian  shall  be  entitled,  on  arriving  at  the  age  of  four- 
ten  years,  notwithstanding  any  appointment  of  guardian 
before  made  by  the  court,  to  elect  a  guardian  for  himself ; 
but  such  guardian  must  be  approved  by  the  court  and  shall 
be  required  to  give  bond  as  in  other  cases,  and  be  subject  to 
the  control  of  the  court  as  other  guardians  are. 
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Sec.  156.   Sale  or  exchange  op  infant's  real  estate. —     see  85165^1136. 

Whenever  the  guardian  or,  in  ease  of  his  refusal  to  act,  a  c.  8  957;*29  app 
next  friend  of  any  infant  shall  deem  that  the  interests  of  ^'  ^'  ^' 
the  ward  will  be  promoted  by  a  sale  of  his  freehold  or  lease- 
hold estate  in  lands,  for  the  purpose  of  reinvesting  the  pro- 
ceeds in  other  property,  or  by  an  exchange  of  his  said  prop- 
erty for  other  property,  he  may  file  a  bill  in  said  court, 
verified  by  his  oath,  setting  forth  all  the  estate  of  said 
infant,  real  and  personal,  and  all  the  facts  which,  in  his 
opinion,  tend  to  show  whether  the  infant's  interest  will  be 
promoted  by  said  sale  or  exchange  or  not. 

Sec  157.  The  infant,  together  with  those  who  would  sue-  sm  r.  s.  d. 
ceed  to  the  estate  if  he  were  dead,  shall  be  made  parties  "  *^* 
defendant ;  and  it  shall  be  the  duty  of  the  court  to  appoint 
some  fit  and  disinterested  person  to  be  guardian  ad  litem 
for  the  infant,  who  shall  answer  the  bill  under  oath.  The 
infant  also,  if  above  the  age  of  fourteen,  shall  answer  the 
bill  in  proper  person,  under  oath. 

Bee.  158.  Every  fact  material  to  determine  the  propriety  q^^^'  ^-  ^* 
of  such  sale  or  exchange  shall  be  clearly  proved  by  dis- 
interested witnesses,  whose  testimony  shall  be  taken  in  writ- 
ing in  the  presence  of  the  guardian  ad  litem  or  upon  inter- 
rogatories agreed  upon  by  him. 

Sec.  159.  If  the  court  shall  be  satisfied  from  the  evidence  ^j^t^j^-  ^'  ^• 
that  the  interests  of  the  infant  require  a  sale  or  exchange,    *' 
as  prayed,  and  the  rights  of  others  will  not  be  violated 
thereby,  such  sale  or  exchange  may  be  decreed,  and  the  cost 
of  the  suit  shall  be  paid  out  of  the  infant's  estate ;  otherwise 
they  shall  be  paid  by  the  complainant. 

See.  160.  Any  such  sale  may  be  made  upon  such  terms  as  see  r.  s.  d. 
to  cash  and  credit  as  the  court  may  direct,  and  a  lien  shall  ^*' '  ^'  ^^^' 
be  retained  on  the  property  sold  for  the  purchase  money ; 
and  the  proceeds  of  such  sale  shall  be  invested  for  the  in- 
fant's benefit  in  other  real  estate  or  in  such  other  manner 
as  the  court  may  direct ;  and  if  the  infant,  after  any  such 
sale,  shall  die  intestate  or  under  twenty-one  years  of  age, 
the  proceeds  of  such  sale,  or  so  much  thereof  as  may  remain 
at  his  death,  if  not  reinvested  in  other  real  estate,  shall  be 
considered  as  real  estate,  and  shall  pass  accordingly  to  such 
persons  as  would  have  been  entitled  to  the  estate  if  it  had 
not  been  sold. 

Seo.  161.  In  decreeing  an  exchange  of  the  infant's  estate 
for  other  property  the  court  shall  not  be  bound  to  require 
equality  or  sameness  in  the  quantity  or  character  of  the 
estate  or  interest,  and  the  court  may  appoint  trustees  to 
execute  the  deeds  necessary  to  carry  such  exchange  into 
effect. 

Sec.  162.  Sale  op  particular  estate  or  remainder. —    »  Ap^  d.  c. 
Where  an  infant  is  entitled  to  a  particular  estate,  as  for  c.3k;4App.  d! 
life  or  years,  and  another  person  is  entitled  to  an  estate  in  ^-  ^• 
remainder  or  reversion  or  executory  devise  in  the  same 
property,  or  such  other  person  is  entitled  to  the  particular 
estate  and  the  infant  is  entitled  in  remainder  or  reversion 
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or  by  way  of  executory  devise,  the  court  shall  have  the  same 
power  to  decree  a  sale  or  exchange  as  aforesaid,  having 
reference  solely  to  the  interests  of  the  infant:  Provided, 
The  other  person  so  interested  will  consent  to  such  sale  or 
exchange  and  execute  the  conveyances  necessary  to  carry 
the  same  into  effect.  And  the  court  shall  direct  the  annual 
income  from  the  fund  or  property  acquired  by  such  sale  or 
exchange  to  be  applied  according  to  the  interests  of  the  re- 
spective parties.  And  in  case  of  the  death  of  said  infant 
under  twenty -one  years  of  age  the  proceeds  of  any  such 
sale  not  invested  in  real  estate  shall  be  deemed  real  estate 
and  pass  to  those  who  would  be  entitled  if  the  property  had 
not  been  sold, 
sie  5^im'*  ^te-  ^^^'  ^^^^^  ^^  infant's  ESTATE. — In  cascs  whcrc  it 

5^136.  pist?  30  shall  appear  to  the  court  that  it  will  be  to  the  advantage 
^App.^D.^c.^!  ^^  ^^®  infant  that  his  real  estate  shall  be  demised,  the  said 
'  court  shall  have  the  power  to  decree  that  the  same  be  so 
demised  for  a  term  of  years  not  to  exceed  the  minority  of 
the  infant,  yielding  such  rents  and  on  such  terms  and  con- 
ditions as  the  court  may  direct :  Provided,  That  where  the 
infant  is  entitled  to  only  a  part  of  the  estate  as  tenant  in 
common,  joint  tenant,  tenant  of  the  particular  estate,  or 
remainderman,  or  otherwise,  all  the  owners  of  the  other  in- 
terests assent  to  the  passing  of  such  decree, 
lb.,  8 163.  Sec.  164.  Mortgage  op  infant's  estate. — In  cases  where 

it  shall  appear  to  the  court  by  proof,  that  it  would  be  for 
the  benefit  and  advantage  of  the  infant  to  raise  money  by 
mortgage  for  his  maintenance  or  to  improve  his  real  prop- 
erty or  to  pay  off  charges,  liens,  or  incumbrances  thereon, 
the  court  may,  on  the  application  of  the  guardian  or  of  the 
infant  by  next  friend,  decree  a  conveyance  of  said  prop- 
erty, by  mortgage  or  deed  of  trust,  to  be  executed  by  the 
guardian,  on  such  terms  as  may  seem  to  the  court  expedient ; 
and  this  section  shall  apply  to  cases  where  the  infant  holds 
jointly  or  in  common  with  other  persons  of  full  age  or  holds 
a  portion  of  the  estate,  as  a  particular  estate,  for  life  or 
years  or  in  remainder  or  reversion:  Provided,  That  the 
other  owners  interested,  all  being  of  full  age,  will  consent 
to  such  decree  and  unite  in  said  mortgage  or  deed  of  trust. 
a'*'*'d  c'bs^  ^^'  ^^^'  Salrop  infant's  principal  for  maintenance, 
AND  so  FORTH. — Wherever  it  shall  appear,  upon  the  peti- 
tion of  the  infant  by  next  friend  or  of  the  guardian  of  an 
infant,  and  the  appearance  and  answer  of  such  infant  by 
guardian  to  be  appointed  by  the  court,  and  proof  by  de- 
positions of  one  or  more  disinterested  witnesses,  that  a  sale 
of  the  principal  of  the  infant  s  estate,  or  of  some  part 
thereof,  whether  real  or  personal,  is  necessary  for  his  main- 
tenance or  education,  regard  being  had  to  his  condition  and 
prospects  in  life,  the  said  court  may  decree  such  sale  on 
terms  as  to  it  may  seem  proper, 
jjf*  App.  D.  c.  Sec.  166.  Indigent  boys. — The  court  shall  have  power  to 
appoint  guardians  to  indigent  boys  for  the  purpose  of 
securing  their  enlistment  in  the  nftv^l  qr  mc^rine  service  of 
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the  United  States,  as  provided  by  law,  free  of  all  costs  on 
account  of  such  proceeding. 

Sec.  167.     Lunacy  proceedings. — All  writs  de  lunatico  inquirendo     32    sut.    627. 
shall  issue  from  said  probate  court,  and  the  justice  holding  said  court  S\i|jiii5f  ^te. 
shall  preside  at  all  inquisitions  of  lunacy,  and,  when  necessary,  may 
use  a  jury  from  either  the  circuit  or  criminal  court,  or  may  cause  a 
special  jury  to  be  summoned  for  such  inquisitions. 

Sec.  168.  Estates  op  lunatics. — The  said  court  shall  have  full 
power  and  authority  to  superintend  and  direct  the  aflfairs  of  persons 
non  compos  mentis,  and  to  appoint  a  committee  or  trustees  for  such 
persons,  and  to  make  such  orders  and  decrees  for  the  care  of  their  per- 
sons and  the  management  and  preservation  of  their  estates,  including 
the  collection,  sale,  exchange,  and  reinvestment  of  their  personal  es- 
tate, as  to  the  court  may  seem  proper.  The  court  may,  upon  such 
terms  as  under  the  circumstances  of  the  case  it  may  deem  proper, 
decree  the  conveyance  and  release  of  any  right  of  dower  of  a  person 
non  compos  mentis,  whether  the  same  be  inchoate  or  otherwise. 

Sec.  169.  The  court  shall  have  the  same  power  in  respect  of  the 
freehold  or  leasehold  estates  of  such  persons  as  is  provided  for  in  rela- 
tion to  the  estates  of  infants,  to  be  exercised  upon  the  application  of 
the  guardian,  trustee,  or  committee  of  such  person;  and  upon  the 
death  of  any  such  person  non  compos  mentis  the  proceeds  of  any  sale 
of  his  estate  which  may  have  been  invested  otherwise  than  in  real 
estate  shall  be  deemed  real  estate,  and  shall  descend  as  the  property  or 
estate  would  if  it  had  not  been  sold. 

Sec.  170.  The  said  court  may  order  any  part  of  the  estate  of  a 
person  non  compos  mentis,  for  whom  a  committee,  guardian,  or  trus- 
tee has  been  appointed,  to  be  sold,  when  necessary  for  his  mainte- 
nance, upon  application  of  said  committee,  guardian,  or  trustee,  and 
full  proof  of  the  necessity  of  such  sale.  Upon  the  application  of 
any  judgment  creditor  of  a  person  non  compos  mentis  the  court  may 
decree  a  sale  of  the  real  or  personal  estate  of  such  non  compos  mentis, 
or  such  part  thereof  as  may  be  necessary  to  pay  the  claim  of  such 
creditor,  upon  being  satisfied  that  such  claim  is  just  and  there  are  no 
other  means  of  paying  the  same. 

Sec.  171.  No  sales  of  the  property  of  infants  or  persons  non  compos 
mentis  made  by  authority  of  the  aforegoing  sections  shall  be  valid  and 
effectual  to  pass  title  to  the  property  sold  until  they  have  been  re- 
ported to  and  ratified  by  the  court. 

Sec.  178.  Drunkards. — Whenever  any  person  residing  in  said  Dis- 
trict, and  owning  any  estate,  real  or  personal,  situate  therein,  is  unfit 
from  the  habitual  use  of  intoxicating  liquors  to  properly  manage  or 
control  the  same,  the  said  court,  on  the  petition  of  any  creditor  or 
relative  of  such  person,  or  if  there  be  no  creditor  or  relative,  upon  the 
petition  of  any  person  living  in  said  District,  and  upon  summons 
being  regularly  served  upon  such  person  so  alleged  to  be  unfit  to 
manage  or  control  his  property  as  aforesaid,  commanding  him  to  ap- 
pear and  answer  such  petition,  may  order  a  jury  to  be  summoned  to 
ascertain  whether  such  person  be  an  habitual  drunkard  and  unfit  from 
that  cause  to  manage  and  control  his  property,  and  if  the  jury  shall 
find  that  such  person  is  an  habitual  drunkard  and  unfit  to  manage  or 
control  his  property,  such  finding  when  confirmed  by  the  court,  shall 
be  entered  of  record  in  said  cause,  and  it  shall  be  the  duty  of  the 
court  thereupon  to  appoint  some  fit  person  to  be  committee  of  the 
person  so  declared  unfit  to  manage  or  control  his  property  as  afore- 
said. \i^M 

Such  committee  before  entering  upon  the  discharge  of  his  duties 
shall  execute  a  bond,  with  surety,  to  be  approved  by  the  said  court  or 
one  of  the  justices  thereof,  to  the  United  States  in  a  penalty  equal  to 
the  amount  of  the  personal  property  and  the  yearly  rents  to  be  de- 
rived from  the  real  estate  of  such  person,  conditioned  for  the  faithful 
performance  of  his  duties  as  such  committee;  and  he  shall  have  con- 
trol of  the  said  estate,  real  and  personal,  with  power  to  collect  all 
debts  due  said  drunkard,  and  to  adjust  and  settle  all  accounts  owing 
by  him,  and  to  sue  and  be  sued  in  his  representative  capacity.     He 
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shall  apply  the  annual  income  of  the  estate  of  such  habitual  drunkard 
to  the  support  of  said  person^  and  the  maintenance  of  his  family  and 
education  of  his  children ;  and  shall  in  all  other  respects  perform  the 
same  duties  and  have  the  same  rights  as  pertain  to  committees  of 
lunatics  and  idiots. 

When  any  person  for  whom  a  committee  has  been  appointed  under 
the  provisions  of  this  section  shall  become  competent  to  manage  his 
property  on  account  of  reformation  in  his  habits,  he  may  apply  to 
said  court  to  have  said  committee  discharged  and  the  care  and  con- 
trol of  his  property  restored  to  him;  and  if  it  shall  appear  by  the 
verdict  of  a  jury  summoned  therefor,  or  by  affidavits,  or  other  evi- 
dence to  the  satisfaction  of  the  court,  that  said  applicant  is  a  fit 
person  to  have  the  care  or  control  of  his  property,  an  order  shall 
be  entered  restoring  such  person  to  all  the  rights  and  privileges 
enjoyed  before  said  committee  was  appointed. 
See  9S  402-4U.  Scc.  173.  APPRENTICES. — The  Said  probate  court  shall 
^°^^'  also  have  authority  to  approve  contracts  of  apprenticeships, 

to  determine  questions  between  masters  and  apprentices, 
and  to  protect  the  rights  of  apprentices,  as  herein  else- 
where provided  for. 

Sec.  174.  The  clerk. — The  clerk  of  said  supreme  court 
shall  take  the  oath  and  give  bond,  with  security,  in  the 
manner  prescribed  by  law  for  the  clerks  of  the  district 
courts  of  the  United  States.  The  said  clerks  shall  have 
•  power  to  appoint  assistant  clerks  and  other  necessary  em- 
ployees, at  such  compensation  as  may  be  authorized  by  the 
supreme  court  of  the  District  of  Columbia  in  general  term, 
and  may  assign  any  of  the  assistant  clerks  in  his  office  to 
duty  in  the  said  general  or  special  terms  of  the  court,  except 
in  the  probate  term.  Any  of  the  duties  of  the  clerk  may  be 
performed  in  his  name  by  any  of  the  assistant  clerks,  and 
such  assistants  may  sign  the  name  of  the  clerk  to  any 
process,  certificate,  and  other  official  act  required  by  law  or 
by  the  practice  of  the  court  to  be  performed  by  the  clerk, 
and  may  authenticate  said  signature  by  affixing  the  seal 
of  the  court  thereto  when  the  seal  is  necessary  to  its  authen- 
tication.   In  such  cases  the  signature  shall  be — 

,  Clerk. 

By ,  Assistant    Clerk. 

25f  1910^^44  amT  ^^-  ^'^^'  Costs. — At  the  commencement  of  every  suit  in 
D.'  c. '  07 ;  &  said  supreme  court  the  plaintiff  shall  deposit  at  least  ten 
^7^w.^.r.  369;  dollars  with  the  clerk,  to  be  appropriated  toward  the  costs 
34  w  l!  r  iS  •'  ^^  *^®  ®^^^ '  ^^^  ^^®  court  is  hereby  authorized  to  prescribe 
32  w."  l.  r.'  777;  rulcs  as  to  any  further  costs  to  be  paid  by  either  the  plain- 
^  Tpp!"  D.  ^c!  ^^^  ^^  defendant  during  the  progress  of  the  case,  and  as  to 
210;  isApp.  d!  the  collection  thereof.  Upon  the  termination  of  the  case 
D.  c.'384.*  ^^^'  any  surplus  of  costs  shall  be  refunded  by  the  clerk. 

The  defendant  in  any  suit  instituted  by  a  nonresident  of 
the  District  of  Columbia,  or  by  one  who  becomes  such  after 
the  suit  is  commenced,  may,  upon  notice  served  on  the 
plaintiff  or  his  attorney,  at  any  time  after  service  of  proc- 
ess on  the  defendant,  require  the  plaintiff  to  give  security 
for  all  costs  and  charges  that  may  be  adjudged  against  him 
on  the  final  disposition  of  the  cause.  But  such  right  of  the 
defendant  shall  not  entitle  him  to  delay  in  pleading,  and 
his  pleading  before  the  giving  of  such  security  shall  not  be 
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deemed  a  waiver  of  his  right  to  require  such  security  for 
costs.  In  case  of  noncompliance  with  the  foregoing  require- 
ments, within  a  time  to  be  fixed  by  the  court,  judgment  of 
nonsuit  or  dismissal  shall  be  entered.  The  security  re- 
quired may  be  by  an  undertaking,  with  security,  to  be  ap- 
proved by  the  court,  or  by  a  deposit  of  money  in  amount 
to  be  fixed  by  the  court. 

A  nonresident  may,  at  the  commencement  of  his  suit, 
deposit  with  the  clerk  such  sum  in  money  as  the  court  shall 
deem  sufficient  as  security  for  all  costs  that  may  accrue  in 
the  cause,  which  deposit  may  afterwards  be  increased  on 
application,  in  the  discretion  of  the  court :  Provided,  That  «2  stat.  527. 
for  proceedings  in  the  probate  court  deposits  and  fees  shall 
be  paid  to  the  register  of  wills,  who  shall  be  entitled  to  de- 
mand and  may  require,  upon  the  presentation  for  filing  of 
a  petition  or  a  caveat  to  a  will,  a  deposit  for  his  fees  to  be 
charged  for  the  proceedings  under  such  petition  or  such 
caveat ;  and  upon  such  deposit  becoming  exhausted  in  the 
liquidation  of  his  fees  so  charged,  he  may  demand  and  re- 
quire a  further  deposit  from  the  original  petitioner  or 
caveator ;  but  such  deposits  shall  not  be  required  in  excess 
of  fifteen  dollars  at  any  one  time. 

Sec.  176.  Poor  suitors. — Suits  may  be  prosecuted  by  poor  ^fj^^}  ^^n®  ^. 
persons  in  the  discretion  and  upon  the  order  of  the  court,  c.  A ;  43  Xpp.' 
or  of  one  of  the  justices,  passed  upon  satisfactory  evidence  ^'  ^*  *^* 
of  inability  to  make  such  deposit,  without  making  the  de- 
posit prescribed  by  the  preceding  section. 

Sec.  177.  Costs  payable  immediately. — All  costs  and  fees  22  App.  d.  c. 
for  services  rendered  by  the  clerk  and  the  register  of  wills  *"' 
and  chargeable  to  others  than  the  United  States  shall  be 
payable  in  advance,  and  shall  be  collected  by  such  rules 
and  regulations,  not  incompatible  with  law,  as  may  be  pre- 
scribed by  the  court,  but  shall  in  no  case  be  paid  by  the 
United  States.  The  District  of  Columbia  shall  not  be  re- 
quired to  pay  fees  to  the  clerk  of  the  court  of  appeals  of 
the  District,  or  to  the  marshal  of  the  District,  and  shall  be 
entitled  to  the  services  of  said  marshal  in  the  service  of  all 
civil  process :  Provided,  That  neither  the  United  States  nor  36  stat.  464. 
the  District  of  Columbia,  nor  any  officer  of  either,  acting  in 
his  official  capacity,  shall  be  required  to  give  bond  or  enter 
into  undertaking  to  perfect  any  appeal  or  to  obtain  any  in- 
junction or  other  writ,  process,  or  order  in  or  of  any  court 
in  the  District  of  Columbia  for  which  a  bond  or  undertak- 
ing is  now  or  may  be  hereafter  required  by  law  or  rale  of 
court. 

Sec.  178.  The  clerk  shall  have  power  to  administer  oaths    32  sut  B27. 
in  all  cases  and  also  to  take  acknowledgments  of  deeds. 

Sec.  179.  Salary. — The  salary  and  compensation  of  the  32  sut.  609. 
clerk  shall  not  exceed  the  sum  of  five  thousand  dollars  per 
annum,  and  the  excess  of  fees  received  by  him  above  said 
salary,  after  defraying  thereout  the  necessary  expenses  of 
his  office,  shall  be  paid  into  the  Treasury  of  the  United 
States. 
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Sec.  180.  Returns  to  Treasury. — The  clerk  shall  make 
semiannual  returns  of  the  amount  of  fees  received  by  him 
to  the  Secretary  of  the  Treasury.  His  accounts  of  his  earn- 
ings and  expenses  shall  be  adjusted  by  the  regular  auditor 
of  the  court,  or  by  a  special  auditor  to  be  appointed  by  the 
court  for  the  purpose,  within  thirty  days  after  the  first  day 
of  January  and  July  in  each  year;  and  the  auditor  shall 
immediately  report  his  adjustment  to  the  court,  with  such 
exceptions  thereto  as  the  clerk  shall,  within  four  days  after 
such  adjustment,  take  and  file  with  the  auditor.  The  court 
shall  pronounce  such  decree  upon  the  report  and  exceptions 
as  may  seem  to  it  equitable  and  just,  and  such  decree  shall 
be  final  and  binding  on  the  United  States  and  the  clerk. 

Sec.  181.  Accounting. — If  upon  such  account  a  balance 
be  found  due  from  the  clerk  to  the  United  States,  the  court 
shall  order  payment  by  the  clerk  into  the  Treasury,  and 
enforce  its  order  by  execution,  process  of  contempt,  or 
otherwise ;  and  if  the  clerk  refuse  to  pay  the  money,  shall 
remove  him  from  office. 
32  Stat.  S27.  Scc.  182.  If  a  balance  be  found  due  from  ^he  United 
States  to  the  clerk,  the  same  shall  be  paid  (out  of  the  ap- 
propriations for  fees  of  clerks  of  United  States  courts), 
upon  presenting  to  the  Treasurer  a  copy  of  the  decree  duly 
certified.  The  clerk  shall,  as  in  other  cases  to  which  the 
United  States  is  a  party,  furnish  the  Solicitor  of  the  Treas- 
ury a  copy  of  the  decree  immediately  after  it  is  pronounced. 

Sec.  183.  United  States  attorney  for  the  District  op 
Columbia. — There  shall  be  an  attorney  of  the  United  States 
for  the  District,  who  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  shall  take  the  oath  and  perform  all 
the  duties  required  of  district  attorneys  of  the  United 
States. 

Sec  184.  The  district  attorney  and  every  assistant  or 
deputy  duly  appointed  by  him  is  empowered  to  administer 
oaths  or  affirmations  to  witnesses  in  criminal  cases  and  in 
all  cases  where  a  justice  of  the  peace  is  authorized  to  do  so ; 
and  if  any  person  to  whom  such  oath  or  affirmation  shall 
be  administered  shall  willfully  and  falsely  swear  or  affirm 
touching  any  matter  or  thing  material  to  the  point  in  ques- 
tion whereto  he  shall  be  examined,  he  shall  be  deemed 
guilty  of  perjury,  and  upon  conviction  thereof  shall  be  sen- 
tenced to  suffer  imprisonment  at  hard  labor  for  the  first 
offense  for  not  less  than  two  nor  more  than  ten  years,  and 
for  the  second  offense  for  not  less  than  five  nor  more  than 
fifteen  years. 

Sec.  186.  The  clerk,  marshal,  and  district  attorney  shall 
attend  the  criminal  court  and  perform  all  the  duties  re- 
quired of  them  by  law  in  relation  to  the  criminal  business 
of  the  court. 
85  w.  L.  B.  Sec.  186.  The  marshal. — There  shall  continue  to  be  a 
c.  112.^  ^^'  '  marshal  for  the  District,  who  shall  be  appointed  by  the 
President  of  the  United  States,  by  and  with  the  advice  and 
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consent  of  the  Senate,  for  the  same  term,  take  the  same  oath, 
give  bond  with  security  in  the  same  manner,  and  have  gen- 
erally, within  the  District,  in  addition  to  the  powers  and 
duties  herein  imposed  upon  him,  the  same  powers  and  per- 
form the  same  duties  as  provided  for  by  the  general  stat- 
utes relating  to  marshals  of  the  United  States. 

Sec.  187.  The  fees  and  emoluments  herein  elsewhere 
authorized  shall  be  charged  for  services  rendered  by  the 
marshal  of  the  District,  and  collected  as  far  as  possible, 
and  covered  into  the  Treasury  of  the  United  States;  and 
the  said  marshal  shall  be  paid  in  full  compensation  for  all 
services  rendered  by  him  a  salary  of  five  thousand  five  hun- 
dred dollars  per  annum. 

Sec.  188.  The  marshal  shall  pay  to  each  bailiff  and  crier, 
and  to  each  deputy  marshal  performing  the  duties  of  a 
bailiff  or  crier,  who  shall  be  required  to  attend  upon  the 
several  terms  of  said  court,  one  hundred  dollars  per  month, 
and  to  each  messenger  appointed  for  the  several  courts, 
sixty  dollars  per  month,  said  payments  to  be  allowed  in  said 
marshal's  accounts. 

Sec.  189.  Vacancies. — In  case  of  a  vacancy  in  the  office 
of  United  States  attorney  or  marshal  for  the  District  of 
Columbia,  the  supreme  court  of  the  District  of  Columbia 
may  appoint  persons  to  exercise  the  duties  of  such  officers 
until  such  vacancy  shall  be  filled. 

Sec.  190.  The  coroner. — There  shall  continue  to  be  a    32/sut.  b27. 
coroner  of  said  District,  who  shall  be  appointed  by  the 
Commissioners  of  the  District  of  Columbia,  and  shall  re- 
ceive a  salary  of  one  thousand  eight  hundred  dollars  per 
annum. 

Sec.  191.  Bond. — The  coroner  before  he  acts  as  such  shall, 
within  thirty  daj^s  after  his  appointment,  give  bond  to  the 
United  States,  with  security  to  be  approved  by  the  said 
supreme  court  and  deposited  with  the  clerk  thereof  in  the 
penalty  of  three  thousand  dollars,  with  a  condition  that  he 
will  well  and  truly  execute  the  duties  of  his  office,  and  well 
and  faithfully  execute  and  return  all  writs  or  other  process 
to  him  directed,  and  will  also  pay  and  deliver  to  the  person 
or  persons  entitled  to  receive  the  same  all  sums  of  money  and 
all  goods  and  chattels  by  him  levied  upon,  seized,  or  taken, 
agreeably  to  the  directions  of  the  writ  or  process  under 
which  the  same  shall  have  been  levied  upon,  seized,  or  taken, 
and  shall  also  satisfy  and  pay  all  judgments  which  may  be 
rendered  against  him  as  coroner. 

Sec.  192.  Duties. — It  shall  be  the  duty  of  the  coroner 
to  hold  an  inquest  over  any  person  found  dead  in  the  Dis- 
trict when  the  manner  and  cause  of  death  shall  not  already 
be  known  as  accidental  or  in  the  course  of  nature.  He  shall 
make  a  monthly  report  to  the  Commissioners  of  the  District 
of  all  inquests  held  by  him  during  the  month  last  past 
before  said  report,  with  a  description  as  far  as  may  be  of 
the  age,  sex,  color,  and  nationality  of  persons  and  the  causes 
of  their  death,  with  such  particulars  as  may  be  necessary 
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to  their  identification ;  and  as  soon  as  possible  after  holding 
such  inquest  he  shall  deliver  to  the  property  clerk  of  the 
police  department  all  moneys  and  other  property  and 
eflfects  found  upon  the  person  of  anyone  on  whom  he  shall 
hold  an  inquest. 
36  Stat  974.  Sec.  193.  Hc  shall  not  summon  any  jury  of  inquest  over 
the  body  of  a  deceased  person  where  it  is  known  that  the 
deceased  came  to  his  death  by  suicide,  accident,  mischance, 
or  natural  causes. 

Sec.  194.  Witnesses. — Witnesses  may  be  summoned  and 
compelled  by  the  coroner  to  attend  before  him  and  give 
evidence,  and  shall  be  liable  in  like  manner  as  if  the  sum- 
mons had  been  issued  by  a  justice  of  the  peace.  And  it  shall 
be  his  duty,  upon  every  inquisition  taken  before  him,  where 
any  person  is  charged  with  having  unlawfully  caused  the 
death  of  the  person  on  whom  the  inquest  is  held,  to  reduce 
the  testimony  of  the  witnesses  to  writing,  and  if  the  jury 
find  that  murder  or  manslaughter  has  been  committed  on 
the  deceased,  he  shall  require  such  witnesses  as  he  thinks 
proper  to  give  a  recognizance  to  appear  and  testify  in  said 
supreme  court,  and  shall  return  to  said  court  the  said  in- 
quisition and  testimony  and  recognizance  by  him  taken. 

Sec.  196.  There  shall  be  paid  to  the  jurors  and  witnesses 
who  may  be  lawfully  summoned  in  any  inquest  the  same 
fees  and  compensation  as  are  allowed  to  the  jurors  and 
witnesses  attending  the  supreme  court.  A  coroner's  jury 
shall  consist  of  six  persons. 

Sec  196.  Deputy  coroner. — The  Commissioners  of  said 
District  shall  have  authority  to  appoint  a  deputy  coroner, 
who  shall  assist  the  coroner  in  the  performance  of  his  duties 
aforesaid,  and  shall  perform  the  same  duties  in  case  of  the 
absence  or  disability  of  the  coroner.  He  shall,  while  acting, 
receive  compensation  at  a  rate  not  exceeding  five  dollars 
per  day,  to  be  paid  as  other  expenses  of  said  District,  and 
he  shall  give  bond  in  the  penalty  of  two  thousand  five  hun- 
dred dollars,  with  security  to  be  approved  by  the  said  su- 
preme court,  conditioned  for  the  due  performance  of  his 
duties. 

Sec.  197.  When  to  execute  process. — Whenever  the 
marshal  is  a  party  to  any  cause  or  interested  therein,  or  it  is 
unfit  on  other  grounds  that  he  should  serve  and  execute  the 
process  to  be  issued  therein,  such  process  shall  be  issued  to 
the  coroner,  and  he  shall  be  paid  the  same  fees  and  compen- 
sation for  serving  and  executing  the  same  which  would  be 
payable  to  the  marshal  in  similar  cases,  and  shall  account 
therefor  to  the  Treasury  of  the  United  States.  And  if  he 
shall  fail  in  the  proper  performance  of  his  duties  in  the 
premises,  like  redress  may  be  had  against  him,  his  sureties, 
and  his  and  their  heirs,  devisees,  and  personal  representa- 
tives, as  could  have  been  had  against  the  marshal,  his  sure- 
ties, and  his  and  their  heirs,  devisees,  and  personal  repre- 
sentatives, for  a  like  failure  on  the  part  of  said  marshal. 
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Sec.  198.  Jurors.— The  clerk  of  the  supreme  court  of  the  ^*f  af^pp.*  Si 
District  of  Columbia,  the  United  States  marshal,  and  the  g-^*^,"^  ^pp- 
collector  of  taxes  for  said  District  are  hereby  constituted    * 
a  commission  to  from  time  to  time  make  the  list  of  jurors 
for  service  in  said  court  and  fix  the  number  of  jurors  to  be 
listed  therefor. 

See.  199.  The  said  jurors  shall  be  selected,  as  nearly  as 
may  be,  from  the  citizens  in  the  different  parts  of  the  Dis- 
trict. 

Sec.  200.  Jury  box. — The  names  shall  be  written  on  sepa- 
rate and  similar  pieces  of  paper,  which  shall  be  so  folded 
or  rolled  up  that  the  names  can  not  be  seen,  and  placed  in 
a  box  to  be  provided  for  the  purpose. 

Sec.  201.  The  box  shall  be  sealed  and,  after  being  thor- 
oughly shaken,  shall  be  delivered  to  the  clerk  of  the  supreme 
court  for  safe-keeping. 

Sec.  202.  Term  of  service. — The  respective  terms  of 
service  of  jurors  drawn  for  service  in  the  circuit  court,  or 
as  petit  jurors  in  the  criminal  court,  shall  begin  on  the  first 
Tuesday  of  October,  December,  February,  April,  and  June 
of  each  year,  and  shall  terminate  on  the  Monday  preceding 
the  first  Tuesday  of  the  second  month  thereafter,  except 
when  the  jury  shall  be  discharged  by  the  court  at  an  earlier 
day,  or  when  a  jury  shall  be  impaneled  and  it  shall  happen 
that  no  verdict  shall  be  found,  nor  the  jury  otherwise  dis- 
charged before  the  day  appointed  by  law  for  the  commence- 
ment of  the  next  succeeding  term,  in  which  case  the  court 
shall  proceed  with  the  trial  by  the  same  jury  in  every 
respect  as  if  said  term  had  not  commenced ;  and  all  pro- 
ceedings to  final  judgment,  if  such  judgment  shall  be  ren- 
dered, shall  be  entered  and  have  legal  eflfect  and  operation 
as  of  the  term  at  which  the  jury  shall  have  been  impaneled. 
Sec.  203.  The  term  of  service  of  the  grand  jury  in  the 
criminal  court  shall  begin  with  each  term  of  that  court,  and 
shall  end  with  such  term  unless  the  jury  shall  be  sooner 
discharged  by  the  court. 

Sec.  204.  Drawing  jurors. — At  least  ten  days  before  the  ^2  App.  d.  c. 
first  Tuesday  of  each  month  specified  in  section  two  hun-  ^'  ^' 
dred  and  two  when  jury  trials  are  to  be  had,  the  clerk  shall 
publicly  break  the  seal  of  the  jury  box  and  proceed  to  draw 
therefrom  the  names  of  twenty-six  persons  to  serve  as 
jurors  in  each  of  the  circuit  courts,  and  of  twenty-six  other 
persons  to  serve  as  petit  jurors  in  each  of  the  criminal 
courts;  and  at  least  ten  days  before  the  commencement  of 
each  term  of  the  criminal  courts,  the  names  of  twenty-three 
persons,  required  to  serve  as  grand  jurors  in  said  criminal 
courts,  shall  be  drawn  in  like  manner :  Provided,  That  im-  ^^  stat.  2. 
mediately  upon  the  approval  of  this  amendatory  Act  it 
shall  be  the  duty  of  said  clerk  to  proceed  to  break  the  seal 
and  to  draw  from  the  said  box  the  names  of  twenty-three 
persons  to  serve  as  grand  jurors  in  said  criminal  courts 
whose  term  of  service  shall  terminate  on  the  Monday  pre- 
ceding the  first  Tuesday  of  April,  nineteen  hundred  and 
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two ;  and  at  the  same  time  it  shall  likewise  be  the  duty  of 
said  clerk  to  draw  from  said  box  the  names  of  twenty-six 
persons  for  service  as  jurors  in  the  police  court  of  the  Dis- 
trict of  Columbia  and  to  certify  the  same  to  the  said  poliee 
court,  and  the  term  of  service  of  said  jurors  so  drawn  shall 
terminate  on  the  last  Saturday  of  the  January,  nineteen 
hundred  and  two,  jury  term  of  said  police  court.  All  pro- 
visions of  the  Act  of  Congress  approved  March  third,  nine- 
teen hundred  and  one,  entitled  **  An  Act  to  establish  a  code 
of  law  for  the  District  of  Columbia"  relating  to  the  grand 
jury  and  the  police  court  juries  shall  apply  respectively  to 
the  juries  drawn  under  the  provisions  hereof. 

Sec.  206.  If  any  person  whose  name  is  drawn  from  the 
box  shall  have  died  or  removed  from  the  District,  the  clerk 
shall  destroy  the  slip  containing  the  name  of  such  person, 
and  in  such  case,  or  if  any  person  has  become  otherwise  dis- 
abled or  excused  from  serving  as  a  juror,  the  clerk  shall 
draw  from  the  box  the  name  of  another  person  to  serve  in 
his  stead. 

Sec.  5806.  After  the  requisite  number  of  jurors  shall  have 
been  drawn  the  jury  box  shall  be  again  sealed  and  remain 
in  the  custody  of  the  clerk,  and  the  names  of  the  persons 
drawn  shall  not  be  placed  again  in  the  box  for  one  year, 
unless  said  jurors  shall  be  excused  or  for  other  reasons  shall 
-fail  to  serve. 

Sec.  207.  Any  person  who  shall  have  been  regularly 
drawn  as  a  juror  and  shall  thereupon  have  served  as  such 
for  the  period  of  thirty  days  or  more  shall  be  exempt  from 
32  Stat.  628.  further  service  as  a  juror  in  said  court  for  the  period  of  one 
year  from  the  beginning  of  his  said  term  of  service;  but 
nothing  herein  contained  shall  render  said  juror  ineligible 
to  serve  during  said  year,  except  that  no  person  shall  serve 
as  a  juror  for  two  consecutive  terms. 

239^;  ^^Ap?'.  D.      Sec  208.  If  any  persons  selected  as  jurors  can  not  be 

a  379^  36  w.  I*  found,  or  shall  prove  to  be  incompetent,  or  shall  be  excused 
from  service  by  the  court,  the  clerk,  under  the  direction  of 
the  court,  shall  draw  from  the  box  the  names  of  other  per- 
sons to  take  their  places.  And  if,  after  the  organization  of 
the  jury,  any  vacancies  occur  therein,  they  shall  be  filled  in 
like  manner. 

320^  ^'  ^'  ^  S*^*  ^^'  If  *^  ^^y  *^°^®  during  the  impaneling  of  a  jury, 
in  any  other  than  a  capital  case,  the  regular  panel,  by  reason 
of  challenge  or  otherwise,  shall  be  exhausted  before  the 
jury  is  complete  the  court  may,  in  its  discretion,  direct  the 
clerk  to  draw  from  the  box  the  names  of  other  persons  to 
serve  as  jurors  and  cause  them  to  be  summoned,  or  order 
the  marshal  to  summon  as  many  talesmen  as  may  be  neces- 
sary to  complete  the  jury. 
42  App.  D.  a      Sec.  210.  It  shall  be  the  duty  of  the  marshal,  at  least  five 

^'  days  before  the  meeting  of  the  court  for  which  a  jury  is 

required,  to  notify  each  person  drawn  by  serving  on  him  a 
notice  in  writing  of  his  selection  as  a  juror  of  the  court  he 
is  to  attend  and  of  the  day  and  hour  when  he  is  to  appear. 
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Such  notice  shall  be  given  to  each  juror  in  person  or  be  left 
at  his  usual  place  of  residence. 

Sec.  211.  A  copy  of  the  notice,  with  his  certificate  stating 
when  and  in  what  manner  the  original  was  served,  shall  be 
returned  by  the  marshal  to  the  court  before  the  commence- 
ment of  the  term  for  which  the  jurors  were  drawn. 

Sec.  212.  Defaults. — If  any  person  selected  as  a  juror 
and  duly  notified  to  attend  shall,  without  sufficient  cause, 
neglect  to  attend  agreeably  to  notice  he  shall  be  fined  by 
the  court  in  a  sum  not  exceeding  twenty  dollars  for  every 
day  that  he  shall  be  absent  during  the  sitting  of  the  court. 

Sec.  213.  Frauds. — If  any  officer  shall  put  on  or  leave 
oflF  the  list  the  name  of  any  person  at  his  own  request  or  on 
the  request  of  any  other  person,  or  shall  be  guilty  of  any 
fraud  or  collusion  with  respect  to  the  drawing  of  jurors,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  or  im- 
prisonment in  the  District  jail  not  less  than  sixty  days,  or 
both,  for  each  oflfense. 

Sec.  214.  If  the  clerk  of  the  court  shall  willfully  draw 
from  the  box  a  greater  number  of  names  than  is  required 
by  the  court,  in  accordance  with  the  law,  or  shall  put  any 
name  into  the  box  after  the  same  has  been  delivered  to  him, 
or  shall  be  guilty  of  any  fraud  or  collusion  in  regard  to 
the  drawing  of  jurors,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars  or  imprisonment  in  the  District  jail 
not  less  than  sixty  days,  or  both,  for  each  oflfense. 

Sec.  216.  Qualifications. — No  person  shall  be  competent  212  u.  s.  isa ; 
to  act  as  a  juror  unless  he  be  a  citizen  of  the  United  States,  ^  ^^^'  ^'  ^'  ** 
a  resident  of  the  District  of  Columbia,  over  twenty-one  and 
under  sixty-five  years  of  age,  able  to  read  and  write  and  to 
understand  the  English  language,  and  a  good  and  lawful 
man,  who  has  never  been  convicted  of  a  felony  or  a  misde- 
meanor involving  moral  turpitude. 

Sec.  216.  Excuses. — A  person  may  be  excused  by  the 
court  from  serving  on  a  jury  when  for  any  reason  his  in- 
terests or  those  of  the  public  may  be  materially  injured  by 
his  attendance,  or  when  he  is  a  party  in  any  action  or  pro- 
ceeding to  be  tried  or  determined  by  the  intervention  of  a 
jury  at  the  term  for  which  he  may  be  summoned,  or  where 
his  own  health  or  the  death  or  sickness  of  a  member  of  his 
family  requires  his  absence. 

Sec.  217.  All  executive  and  judicial  officers,  salaried  offi-  ^^212  u^  s^  m ; 
cers  of  the  Government  of  the  United  States  and  of  the  19  a'pp.'  d.  c! 
District  of  Columbia  and  those  connected  with  the  police  ^^• 
or  fire  departments,  counselors  and  attorneys  at  law  in 
actual  practice,  ministers  of  the  gospel  and  clergymen  of 
every  denomination,  practicing  physicians  and  surgeons, 
keepers  of  hospitals,  asylums,  almhouses,  or  other  charitable 
institutions  created  by  or  under  the  laws  relating  to  the 
District,  captains  and  masters  and  other  persons  employed 
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on  vessels  navigating  the  waters  of  the  District  shall  be 
exempt  from  jury  duty,  and  their  names  shall  not  be  placed 
on  the  jury  lists. 

Sec.  218.  Attorneys. — The  said  supreme  court  shall  have 
full  power  and  authority,  from  time  to  time,  to  make  such 
rules  as  it  may  deem  proper  respecting  the  qualifications, 
examination,  and  admission  of  attorneys  to  practice  in  said 
court ;  and  every  person  so  admitted,  before  he  shall  be  at 
liberty  to  practice  therein,  shall  take  the  following  oath: 
**I,  A  B,  do  solemnly  swear  that  I  will  honestly  demean 
myself  in  the  practice  of  an  attorney  uprightly  and  accord- 
ing to  law,  and  that  I  will  support  the  Constitution  of  the 
United  States.  So  help  me  God." 
^39  App.  D.  a  g^  219.  Any  attorney  receiving  or  collecting  the  money 
of  his  client  and  refusing  unlawfully  to  pay  the  same  when 
demanded  may  be  proceeded  against  in  a  summary  way  on 
notice  by  said  court,  which  may  suspend  him  from  practice 
or  dismiss  him  from  its  bar. 

Sec.  220.  Each  of  the  courts  in  said  District  may  suspend 
or  dismiss  from  its  bar  any  attorney  who  shall  be  convicted 
of  any  oflfense  involving  moral  turpitude. 

Subchapter  lY.— THE  COURT  OF  APPEALS. 

27  Stat.  434;  Scc.  221.  CONSTITUTION. — The  court  of  appeals  of  said 
m  ;^  24  App.  S;  District  shall  continue  as  at  present  organized,  and  shall 
c.  «7.  consist  of  one  chief  justice  and  two  associate  justices,  who 

shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold  office  during  good 
behavior. 
s««8  8.  AHof  Sec  222.  Salary. — The  said  justices  shall  each  receive 
®  *  '  *  an  annual  salary  of  six  thousand  dollars,  payable  quarterly 
at  the  Treasury  of  the  United  States,  except  the  chief  jus- 
tice, who  shall  receive  six  thousand  five  hundred  dollars. 

Scc.  223.  Oath. — Each  of  said  justices,  before  he  enters 
upon  the  duties  of  his  office,  shall  take  the  oath  prescribed 
by  law  to  be  taken  by  the  judges  of  the  courts  of  the  United 
States. 

Scc.  224.  Clerk,  crier,  and  messenger. — There  shall  be 
a  clerk  of  said  court  of  appeals,  to  be  appointed  by  the 
court,  who  shall  receive  as  compensation  for  his  services, 
in  the  discretion  of  the  court,  an  annual  salary  not  to  exceed 
the  sum  of  three  thousand  dollars,  payable  monthly  at  the 
Treasury  of  the  United  States,  and  who  shall  give  bond, 
such  as  the  court  may  determine  to  be  satisfactory,  for  the 
faithful  performance  of  his  duties,  and  his  duties  shall  be 
such  as  the  court  may  from  time  to  time  prescribe.  The 
said  clerk  of  the  court  of  appeals  shall,  with  the  approval  of 
the  court,  appoint  one  assistant  or  deputy  clerk,  who  shall 
receive  as  compensation  for  his  services,  in  the  discretion 
of  the  court,  an  annual  salary  not  to  exceed  the  sum  of  two 
thousand  dollars,  payable  monthly  at  the  Treasury  of  the 
United  States,  and  who  may  sign  the  name  of  the  clerk  to 
any  official  act  required  by  law  or  by  the  practice  of  the 
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court  to  be  performed  by  the  clerk,  and  may  authenticate 
said  signature  by  aflSxing  the  seal  of  the  court  thereto  when 
the  impress  of  the  seal  is  necessary  to  its  authentication. 
In  such  case  the  signature  shall  be— 


,  Clerk. 


By ,  Assistant  Clerk. 

The  court  shall  regulate  from  time  to  time  the  fees  to  be 
charged  by  the  said  clerk,  which  shall  be  accounted  for  at 
least  once  in  each  quarter  and  paid  into  the  Treasury  of 
the  United  States,  and  said  clerk  shall  receive  such  allow- 
ance for  necessary  expenditures  in  the  conduct  of  his  oflSce 
as  the  court  may  determine  by  special  or  general  order  in 
the  premises,  but  not  to  exceed  the  sum  of  five  hundred 
dollars  in  any  one  year,  payable,  as  aforesaid,  at  the  Treas- 
ury of  the  United  States.  Said  court  may  appoint  a  crier  32  sut  528. 
at  a  compensation  not  to  exceed  seventy -five  dollars  a  month 
and  a  messenger  at  a  compensation  not  to  exceed  sixty  dol- 
lars a  month,  both  payable  at  the  Treasury  of  the  United 
States,  who  shall  perform  such  duties  as  may  be  assigned 
by  that  court. 

Sec.  226.  Terms  and  rules. — The  said  court  of  appeals  27  App.  d.  c. 
shall  establish  by  rule  of  court  such  terms  of  the  court  in  JFjea'?  3i*app! 
each  year  as  to  it  may  seem  necessary :  Provided,  however,  o.*  c.  A. 
That  there  shall  be  at  least  three  terms  in  each  year ;  and 
it  shall  make  such  rules  and  regulations  as  may  be  neces- 
sary and  proper  for  the  transaction  of  its  business  and  the 
taking  of  appeals  to  said  court.  And  said  court  of  appeals 
shall  have  the  power  to  prescribe  what  part  or  parts  of  the 
proceedings  in  the  court  below  shall  constitute  the  record 
on  appeal,  except  as  herein  otherwise  provided,  and  the 
forms  of  bills  of  exceptions,  and  to  require  that  the  original 
papers  be  sent  to  it  instead  of  copies  thereof,  and  generally 
to  regulate  all  matters  relating  to  appeals,  whether  in  the 
court  below  or  in  said  court  of  appeals.  If  any  member  of 
the  court  shall  be  absent  on  account  of  illness  or  other  cause 
during  the  session  thereof,  or  shall  be  disqualified  from 
hearing  and  determining  any  particular  cause  by  having 
been  of  counsel  therein,  or  by  having  as  justice  of  the 
supreme  court  of  the  District  of  Columbia  previously  passed 
upon  the  merits  thereof,  or  if  for  any  reason  whatever  it 
shall  be  impracticable  to  obtain  a  full  court  of  three  justices, 
the  member  or  members  of  the  court  who  shall  be  present 
shall  designate  a  justice  or  justices  of  the  supreme  court 
of  the  District  of  Columbia  to  temporarily  fill  the  vacancy 
or  vacancies  so  created,  and  the  justice  or  justices  so  desig- 
nated shall  sit  in  said  court  of  appeals  and  perform  the 
duties  of  a  member  thereof  while  such  vacancy  or  vacancies 
shall  exist :  Provided,  That  no  justice  of  the  supreme  court 
of  the  District  of  Columbia  shall,  while  on  the  bench  of  said 
court  of  appeals,  sit  in  review  of  any  judgment,  decree,  or 
order  which  he  shall  have  himself  entered  or  made :  Pro- 
vided also.  That  if  the  parties  to  any  cause  shall  so  stipu- 
late in  writing,  by  their  attorneys  and  solicitors,  such  cause 
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may  be  heard  and  determined  by  two  justices  of  the  court 
without  calling  in  any  of  the  justices  t)f  the  supreme  court 
of  the  District  of  Columbia:  And  provided  also,  That  all 
motions  to  dismiss  appeals  and  other  motions  may  be  heard 
by  two  justices  in  the  event  of  the  absence  or  disqualifica- 
tion of  any  one  of  the  justices  as  aforesaid :  And  provided 
further,  That  if  in  any  cause  heard  before  two  justices  as 
aforesaid  the  court  shall  be  divided  in  its  opinion,  then  the 
judgment  or  decree  of  the  lower  court  shall  stand  affirmed. 

u%^M^- m  u^  ^^^'  *^*'  Jurisdiction. — Any  party  aggrieved  by  any 
s.'  476 ;  189  u.  Q.  final  ordcT,  judgment,  or  decree  of  the  supreme  court  of 
88;  39  w.*  u  R.  ^h©  District  of  Columbia,  or  of  any  justice  thereof,  includ- 
57J  38^w.  L.  r.'  ing  any  final  order  or  judgment  in  any  case  heard  on 

c.  319;  37^App!  appeal  from  a  justice  of  the  peace,  may  appeal  there- 
Aip.^b.^^'202!  from  to  the  said  court  of  appeals;  and  upon  such  appeal 
33  App.  b.  c!  the  court  of  appeals  shall  review  such  order,  judgment,  or 
c^lezf  32^ w.^L. decree,  and  affirm,  reverse,  or  modify  the  same  as  shall 
a  ^cV  m^^2s  ^^  J^*»  except  as  provided  in  the  following  sections. 
App.  b.  c. 'i26;  Appeals  shall  also  be  allowed  to  said  court  of  appeals  from 
228;^24*'app.  d.  ftH  iutcrlocutory  orders  of  the  supreme  court  of  the  Dis- 
c'  ^46^  22* A  ^'  *^^^*  ^*  Columbia,  or  by  any  justice  thereof,  whereby  the 

d.  c.  i.  193 ;  ^21  possession  of  property  is  changed  or  affected,  such  as  orders 
2^\pp.  %.^^V.  for  the  appointment  of  receivers,  granting  injunctions,  dis- 
if  'c  ^56  '^^ii  solving  writs  of  attachment,  and  the  like ;  and  also  from 
App.  D.  c.*2io;  any  other  interlocutory  order,  in  the  discretion  of  the  said  ' 
^1  •f'u'Ap^.  D.  court  of  appeals,  whenever  it  is  made  to  appear  to  said 
c.  186;  9  App.*  court  upou  petition  that  it  will  in  the  interest  of  justice 
App.  D.  c'  20;  to  allow  such  appeal. 

3    App.     D.     C.    203;    1  App.  D.    C.  189. 

5^-  ^1  A  ^'  D      ^^'  Appeals  from  police  court. — If,  upon  the  trial 

c.  267 ;  20*  App'.  of  any  cause  in  the  police  court,  an  exception  be  taken  by 
AppPb.^.'2i9?  or  on  behalf  of  the  United  States,  the  District  of  Columbia, 
12  App.  b.  c!  or  any  defendant  to  any  ruling  or  instruction  of  the  court 
c.^165.^  ^^^'  ^'  upon  matter  of  law,  the  same  shall  be  reduced  to  writing 
and  stated  in  a  bill  of  exceptions,  with  so  much  of  the  evi- 
dence as  may  be  material  to  the  question  or  questions  raised, 
which  said  bill  of  exceptions  shall  be  settled  and  signed 
by  the  judge  within  such  time  as  may  be  prescribed  by  rules 
and  regulations  which  shall  be  made  by  the  court  of  appeals 
of  the  District  of  Columbia  for  the  transaction  of  business 
to  be  brought  before  it  under  this  section,  and  for  the 
time  and  method  of  the  entry  of  appeals  and  for  giving 
notice  of  writs  of  error  thereto  from  the  police  court  of 
the  District  of  Columbia;  and  if,  upon  presentation  to 
any  justice  of  the  court  of  appeals  of  the  District  of  Co- 
lumbia of  a  petition  which,  in  the  case  of  a  defendant,  shall 
be  verified,  setting  forth  the  matter  or  matters  so  excepted 
to,  such  justice  shall  be  of  opinion  that  the  same  ought  to  be 
reviewed,  he  may  allow  a  writ  of  error  in  the  cause,  which 
shall  issue  out  of  the  said  court  of  appeals,  addressed  to 
the  judge  of  the  police  court,  who  shall  forthwith  send  up 
the  information  filed  in  the  cause  and  a  transcript  of  the 
record  therein,  certified  under  the  seal  of  said  court,  to 
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said  court  of  appeals  for  review  and  such  action  as  the 
law  may  require,  which  record  shall  be  filed  in  said  court 
of  appeals  within  such  time  as  may  be  prescribed  by  the 
court  of  appeals,  as  hereinbefore  provided.  Any  party 
desiring  the  benefit  of  the  provisions  of  this  section  shall 
give  notice  in  open  court  of  his  or  its  intention  to  apply 
for  a  writ  of  error  upon  such  exceptions  and  thereupon 
proceedings  therein  shall  be  stayed  for  ten  days :  Provided, 
That  the  defendant  seeking  an  appeal  shall  then  and  there 
enter  into  recognizance,  with  sufficient  surety  to  be  ap- 
proved by  the  judge  of  the  police  court,  conditioned  that 
in  the  event  of  a  denial  of  his  application  for  a  writ  of 
error  he  will,  within  five  days  next  after  the  expiration  of 
said  ten  days  appear  in  said  police  court  and  abide  by  and 
perform  its  judgment,  and  that  in  the  event  of  the  granting 
of  such  writ  of  error  he  will  appear  in  said  court  of  appeals 
of  the  District  of  Columbia  and  prosecute  the  writ  of  error 
and  abide  by  and  perform  its  judgment  in  the  premises. 
Upon  failure  of  any  defendant  to  enter  into  the  recogni- 
zance provided  for  in  this  section  the  sentence  of  the  police 
court  shall  stand  and  be  executed;  otherwise  execution 
shall  be  stayed  pending  proceedings  upon  his  application 
for  a  writ  of  error  and  until  final  disposition  thereof  by  the 
said  court  of  appeals. 

Sec.  228.  Appeals  from  Commissioner  of  Patents. —  492- ^g^x"^'  d* 
The  determination  of  appeals  from  the  decisions  of  the  c.  k.  ^^' 
Commissioner  of  Patents  shall  remain  vested  in  said  court 
of  appeals,  as  provided  by  the  Act  approved  February 
ninth,  eighteen  hundred  and  ninety-three,  chapter  seventy- 
four,  entitled  **An  Act  to  establish  a  court  of  appeals  for 
the  District  of  Columbia,  and  for  other  purposes, '  *  and  any 
party  aggrieved  by  a  decision  of  the  Commissioner  of 
Patents  in  any  interference  case  may  appeal  therefrom  to 
said  court  of  appeals. 

Sec.  229.  Opinions. — The  opinion  of  the  said  court  of 
appeals  in  every  case  shall  be  rendered  in  writing,  and 
shall  be  filed  in  such  case  as  a  part  of  the  record  thereof, 
and  the  said  court  of  appeals  is  authorized  to  appoint  a 
reporter,  who  shall  serve  during  the  pleasure  of  the  court 
and  with  a  salary  of  one  thousand  dollars  per  annum,  and 
whose  duty  shall  be  to  report,  edit,  and  publish,  in  form 
to  be  prescribed  by  the  court,  its  opinions. 

And  the  said  reporter  shall  furnish  and  deliver  one  copy 
of  each  volume  of  the  reports  of  said  opinions  which  shall 
have  been  published  at  the  date  of  the  passage  of  this 
code  to  each  of  the  justices  of  the  said  court  of  appeals, 
the  supreme  court,  and  the  judges  of  the  police  court  of 
said  District,  immediately  after  the  passage  hereof,  and 
shall  thereafter  furnish  and  deliver  one  copy  of  each  vol- 
ume of  the  reports  of  said  opinions  that  shall  thereafter 
be  published  immediately  after  the  issue  thereof  to  each 
of  said  justices  and  judges,  and  the  copies  so  received  by 
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each  of  them  shall,  in  ease  of  his  death,  resignation,  or 
removal  from  oflSce,  be  delivered  to  his  successor. 
30  App.  D.  c      ^^'  ^^'  Writs. — The  said  court  of  appeals  shall  have 
365 ;  2»  App'.  d".  powcr  to  issuc  all  necessary  and  proper  remedial  preroga- 
D.   c.'  56  :^'*2i  tive  writs  in  aid  of  its  appellate  jurisdiction. 

App.  D.  C.  410 ;    19  App.  D.  C.  210 ;    16  App.  D.  C.  364 ;   14  App.  D.  C.  368 

Sec.  231.  Marshal  to  execute  orders. — The  marshal  of 
the  United  States  for  the  District  of  Columbia  shall  execute 
the  orders  and  processes  of  the  court  of  appeals  in  the  same 
manner  as  he  executes  those  of  the  supreme  court  of  the 
District. 

Sec.  232.  Half  of  salaries  paid  by  District  of  Colum- 
bia.— One-half  of  the  amounts  paid  on  account  of  salaries 
of  the  justices  of  the  court  of  appeals  shall  be  paid  from 
the  revenues  of  the  District  of  Columbia. 

Subchapter  V.— THE  SUPBEXE  COimT  OF  THE  TTKITED  STATES. 

See  jud.  Code.      Scc.  233.  Any  final  judgment  or  decree  of  the  court  of 
" 8^p.  m;  ^  appeals   may   be   reexamined   and   affirmed,   reversed,   or 
IT.  s!  166 ;  2^  u.  modified  by  the  Supreme  Court  of  the  United  States,  upon 
%i^l^'m\.'  s."  writ  of  error  or  appeal,  in  all  cases  in  which  the  matter  in 
462 ;   195  u!  1.*  dispute,  exclusive  of  costs,  shall  exceed  the  sum  of  five 
322 !   194  u*.  s*.  thousand  dollars,  in  the  same  manner  and  under  the  same 
nt'i89U. s.M;  regulations  as  existed  in  cases  of  writs  of  error  on  judg- 
177  u    s   aJj  ^^'^ts  or  appeals  from  decrees  rendered  in  the  supreme 
170 U.S.  46:  164  court  of   the   District   of   Columbia  on   February   ninth, 
31*  w.'  L?R.*lre!  eighteen  hundred  and  ninety-three,  and  also  in  cases,  with- 
out regard  to  the  sum  or  value  of  the  matter  in  dispute, 
wherein  is  involved  the  validity  of  any  patent  or  copyright, 
or  in  which  is  drawn  in  question  the  validity  of  a  treaty  or 
statute  of,  or  an  authority  exercised  under,  the  United 
States. 
^  Jud.  Code,      Sec.  234.  In  any  case  heretofore  made  final  in  the  court 
^    ,  po8 ,  p.  ^j  appeals  it  shall  be  competent  for  the  Supreme  Court  of 
the  United  States  to  require,  by  certiorari  or  otherwise, 
any  such  case  to  be  certified  to  said  Supreme  Court  for  its 
review  and  determination,  with  the  same  power  and  au- 
thority in  the  case  as  if  it  had  been  carried  by  appeal  or 
writ  of  error  to  said  Supreme  Court. 
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Chapter  II. 

ABATEMENT. 

Sec.  235.  Right  op  action  to  survive. — On  the  death  see  s  783,  post. 
of  any  person  in  whose  favor  or  against  whom  a  right  of 
action  may  have  accrued  for  any  cause  except  an  injury 
to  the  person  or  to  the  reputation,  said  right  of  action 
shall  survive  in  favor  of  or  against  the  legal  representa- 
tives of  the  deceased ;  but  no  right  of  action  for  an  injury 
to  the  person,  except  as  provided  in  chapter  forty-five  of 
this  code,  or  to  the  reputation,  shall  so  survive. 

Sec.  236.    Death,  effect  of. — No  action  at  common  law    go  app  d  c 
shall  abate  by  the  death  of  either  or  any  of  the  parties  m :  lo  kpp.  d. 
thereto  if  the  right  of  action  would  survive  as  aforesaid;  c.  m ;^ s^^kd*. 
but  upon  the  death  of  any  defendant  the  action  shall  con-  Act  itsc,  c.  so. 
tinue  pending,  and  the  heir,  devisee,  executor,  adminis- 
trator, or  other  person  interested  in  the  place  of  the  de- 
ceased defendant,  as  the  case  may  require,  may  appear  to 
such  action.    And  in  case  the  proper  person  to  defend  such 
action  shall  not  appear  to  the  same  during  the  term  of  the 
court  in  which  such  death  may  be  suggested,  the  plaintiflf 
may  cause  a  summons  to  be  issued,  directed  to  the  proper 
person  to  defend  such  action,  to  be  served  on  such  person, 
if  found  in  the  District  of  Columbia  and  legally  suable 
therein,  requiring  him  to  appear  thereto  on  or  before  the 
twentieth  day,  exclusive  of  Sundays  and  legal  holidays, 
occurring  after  the  service  thereof,  and  show  cause  why 
such  action  should  not  be  prosecuted  to  judgment ;  and  if 
it  shall  appear  to  the  court  that  such  summons  has  been 
duly  served,  and  the  person  so  summoned  shall  not  appear 
as  thereby^  required,  then  the  court  may  cause  the  appear- 
ance of  such  person  to  be  entered,  and  there  shall  be  the 
same  proceedings  in  said  action  as  if  said  person  had  volun- 
tarily appeared;    and  all  the  proceedings  had  before  the 
death  of  the  defendant  shall  be  considered  as  proceedings 
in  the  actfon,  and  such  further  proceedings  shall  be  had 
to  bring  the  cause  fairly  to  trial  as  the  court  may  deem 
proper.     If  the  proper  representative  of  a  deceased  de- 
fendant be  not  made  a  party  to  the  action  within  one  year 
from  the  death  of  said  defendant,  the  action  shall  abate 
as  to  such  defendant :  Provided,  however,  That  where  the 
representative  of  the  deceased  is  an  executor  or  adminis- 
trator the  plaintiflf  shall  have  six  months  after  the  issuance 
of  letters  testamentary  or  of  administration  within  which 
to  make  such  representative  a  party :   And  provided  fur- 
ther,  That  in  case  the  summons  above  provided  for  shall 
be  returned  **Not  to  be  found,'*  publication  may  be  substi- 
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tilted  therefor  in  all  cases  in  which  proceeding  by  publica- 
tion is  authorized  by  this  code. 
m-  30* A^*  D      ^^^'  ^^'^'  Summons  to  executor,  and  so  forth. — If  any 
c.  '122;    26*' w!  plaintiff  in  any  such  action  shall  die  before  judgment  is 
L.  R.  402.  given,  the  heir,  devisee,  executor,  administrator,  or  other 

proper  person  to  prosecute  such  action  may  appear  and 
prosecute  the  same ;  and  if  such  person  does  not  appear  to 
prosecute  such  action  during  the  term  of  said  court  in 
which  the  death  may  be  suggested,  the  defendant  may  cause 
a  summons  to  be  issued,  directed  to  the  proper  person  to 
prosecute  such  action,  requiring  him  to  appear  and  prose- 
cute the  same  on  or  before  the  twentieth  day,  exclusive  of 
Sundays  and  legal  holidays,  occurring  after  service  of  the 
same;  and  if  it  shall  appear  to  the  court  that  such  sum- 
mons has  been  duly  served,  and  the  party  summoned  shall 
fail  to  appear  in  obedience  thereto  to  prosecute  the  action, 
or  if  said  party  be  not  found  in  the  District  of  Columbia 
and  shall  not  appear  to  prosecute  such  action  by  the  fourth 
day  of  the  second  term  of  the  court  after  the  term  at  which 
32  Stat.  528.  the  death  is  suggested,  the  action  shall  abate  or  the  cause 
may  proceed  to  judgment  notwithstanding  such  failure  to 
appear,  as  the  defendant  may  elect;  but  if  the  proper 
person  to  prosecute  such  action  shall  appear  therein,  either 
voluntarily  or  after  being  summoned  as  aforesaid,  before 
said  suit  shall  so  abate,  all  proceedings  in  the  action  had 
before  the  death  of  the  plaintiff  shall  be  considered  as  pro- 
ceedings in  the  cause,  and  such  other  proceedings  shall  be 
had  to  bring  the  cause  fairly  to  trial  as  the  court  may 
deem  proper. 

Sec.  238.  Death  of  new  party. — In  all  cases  where  a 
new  party  has  been  made  to  any  action  under  the  pro- 
visions aforesaid,  and  the  new  party  so  made  shall  die 
before  judgment,  or  if  an  executor  or  administrator  shall 
be  removed  from  his  office,  the  proper  person  to  prosecute 
or  defend  such  action  in  the  place  of  the  party  so  dying  or 
removed  may  be  made  a  party  thereto  by  the  same  pro- 
ceeding herein  authorized  on  the  death  of  the  original 
plaintiff  or  defendant. 

Sec.  239.  Pleadings. — Any  new  party  to  any  action  may 
use  and  rely  upon  any  pleadings  put  in  by  his  predecessor 
in  such  action,  or  shall  have  the  same  right  to -amend  the 
pleadings  or  proceedings  in  such  action  as  if  he  had  been 
an  original  party  thereto. 

Sec.  240.  Costs. — In  all  cases  where  a  new  party  is  made 
to  an  action  the  costs  which  accrued  before  such  new  party 
was  made  shall  be  taxed  as  part  of  the  costs  in  such  action, 
and  the  judgment  rendered  shall  be  the  same  as  if  the 
action  had  been  originally  commenced  between  the  persons 
who  are  parties  to  such  action :  Provided,  That  no  defend- 
ant who  is  made  a  new  party  to  such  action  shall  be  bur- 
dened with  debts,  damages,  or  costs  beyond  the  amount  of 
property  or  assets  descended  or  come  to  his  hands  from  the 
deceased. 
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Sec.  241.  Joint  parties. — In  case  of  the  death  of  one  of 
several  joint  defendants  to  an  action,  where  the  right  of 
action  will  survive  as  aforesaid,  the  same  proceedings  shall 
be  had  to  make  the  proper  representative  of  the  deceased  a 
party  to  the  action  as  in  the  case  of  a  sole  defendant. 

Sec.  248.  Appeals  prom  justices  op  the  peace. — An  ap- 
peal from  a  judgment  rendered  by  any  justice  of  the 
peace  shall  be  deemed  an  action  within  the  meaning  of  the 
aforegoing  provisions. 

Sec.  243.  Equity  suits. — No  suit  in  equity  shall  abate 
hy  the  death  of  any  of  the  parties  in  cases  where  the  rights 
involved  in  the  suit  survive. 

Sec.  244.  Death  op  party  to  equity  suit. — If  any  of  the 
parties  to  a  suit  in  equity,  whether  complainant  or  de- 
fendant, shall  die  after  the  filing  of  the  bill  or  petition,  it 
shall  not  be  necessary  to  file  a  bill  of  revivor ;  but  any  of 
the  survi\ing  parties  may  file  a  suggestion  of  such  death, 
setting  forth  when  the  death  occurred,  and  who  is  the 
legal  representative  of  such  deceased  party,  and  how  he 
is  the  representative,  whether  by  devise,  descent,  or  other- 
wise. 

Sec.  245.  Subpcena  to  representatives. — Upon  such  a 
suggestion  a  subpoena  shall  issue  for  the  legal  representa- 
tive of  the  deceased  party,  commanding  him  to  appear  and 
be  made  a  party  to  such  suit,  if  such  representative  reside 
within  the  District  of  Columbia;  and  if  such  representa- 
tive is  a  nonresident,  then  such  notice  shall  be  given  in- 
stead of  the  subpcena  as  is  herein  elsewhere  provided  for 
nonresident  defendants. 

Sec.  246.  Death  after  decree  for  account,  and  so 
FORTH. — If  any  defendant  shall  die  after  a  decree  for  an 
account,  sale,  or  partition,  or  after  such  other  proceedings 
shall  have  been  had  after  appearance  as  would  have  war- 
ranted the  passing  of  such  a  decree,  or  if  such  deceased  de- 
fendant shall  have  answered,  confessing  the  facts  stated 
in  the  bill,  or  shall  have  set  up  no  defense  to  the  relief 
therein  prayed,  the  court  may,  in  its  discretion,  order  the 
cause  to  be  proceeded  in  as  if  no  death  had  occurred,  or 
may  order  a  bill  of  revivor  or  a  supplemental  bill  to  be 
filed,  and  the  proper  representative  of  such  deceased  de- 
fendant to  be  made  a  party,  as  may  seem  best  calculated 
to  advance  the  purposes  of  justice:  Provided,  That  the 
heir  or  other  proper  representative  of  such  deceased  de- 
fendant, at  any  time  before  final  decree,  may  appear  and  be 
made  a  party  on  such  reasonable  terms  as  the  court  may 
direct;  and  such  new  party  may  file  an  answer  to  the 
original  bill,  subject  to  such  terms  as  the  court  may  impose, 
in  which  he  may  insist  on  such  defenses,  and  none  other, 
as  might  have  been  made  to  a  bill  of  revivor  or  supple- 
mental bill  in  the  nature  of  a  bill  of  revivor  filed  against 
him. 

Sec.  247.  Marriage  of  party. — No  suit  at  law  or  in  equity 
shall  abate  by  the  marriage  of  any  of  the  parties;  but  on 
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application  of  any  of  the  parties  the  court  may,  on  such 
terms  and  notice  as  it  shall  deem  proper,  allow  and  order 
any  amendment  in  the  pleadings  and  the  making  of  any 
new  or  additional  parties  that  such  marriage  may  render 
necessary  or  proper. 

Sec.  248.  Death  after  final  decree. — If  any  of  the 
parties  to  a  suit  die  after  final  decree,  the  court  may  order 
execution  of  such  decree  as  if  no  death  had  occurred,  or 
the  court  may  order  a  subpoena  scire  facias  to  be  issued, 
or  a  bill  of  revivor  to  be  filed  against  the  proper  represen- 
tatives of  such  deceased  party,  or  pass  such  other  order  or 
direct  such  other  proceedings  as  may  seem  best  calculated 
to  advance  the  purposes  of  justice:  Provided,  That  the 
heir  or  other  proper  representative  may  appear  at  any 
time  before  execution  of  said  decree  and  be  admitted  as  a 
party  to  the  suit,  on  such  terms  as  the  court  may  prescribe, 
and  such  further  proceedings  may  be  had  as  may  be  appro- 
priate to  the  merits  of  the  cause. 

Sec.  249.  Failure  to  appear. — If  any  representative  of 
a  deceased  party  shall  fail  to  appear,  after  being  sum- 
moned, within  the  time  therein  limited,  or  shall  fail  to  ap- 
pear after  notice  by  publication,  the  court  may  order  the 
appearance  of  such  representative  to  be  entered,  to  have  the 
same  effect  as  if  such  representative  had  appeared  in  person 
and  been  made  a  party. 

Sec  260.  Evasion  of  service  of  process. — In  all  cases 
where  any  representative  of  a  deceased  party  to  a  suit  shall 
evade  any  process  issued  against  him,  or  shall  leave  the 
District  before  any  such  process  can  be  served  on  him,  he 
may  be  proceeded  against  as  a  nonresident  defendant. 

Sco.  251.  Bill  of  revivor. — A  bill  of  revivor  or  supple- 
mental bill  in  the  nature  of  a  bill  of  revivor  may  be  filed, 
instead  of  a  suggestion  of  the  death  of  a  party,  and  notice 
thereof  shall  be  given  to  the  defendant  by  subpoena  or  the 
service  of  a  copy  of  such  bill,  if  he  be  found  within  the  Dis- 
trict, as  the  court  may  direct ;  or,  if  the  party  be  a  nonresi- 
dent or  secrete  himself  or  evade  the  service  of  the  summons, 
or  if  his  residence  be  unknown,  then  notice  by  publication 
may  be  given  as  against  nonresident  defendants. 
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ABSENCE  FOB   SEVEN  YEABS. 

Sec.  252.  Presumption  op  death. — If  any  person  shall    i98  u.  s.  458; 
leave  his  domicile  without  any  known  intention  of  changing  JJ7  ;^  io'app.  d.' 
the  same,  and  Shall  not  return  or  be  heard  from  for  seven  g-  ^  j^  •  App. 
years  from  the  time  of  his  so  leaving,  he  shall  be  presumed 
to  be  dead,  in  any  case  wherein  his  death  shall  come  in 
question,  unless  proof  be  made  that  he  was  alive  within  that 
time. 

Sec.  253.  Person  pound  living. — If  the  person  so  pre- 
sumed to  be  dead  be  found  to  have  been  living,  any  person 
injured  by  such  presumption  shall  be  restored  to  the  rights 
of  which  he  shall  have  been  deprived  by  reason  of  such  pre- 
sumption. 
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ACCOTTNT. 

m-  ^"aiP*  d*  ^®^'  ^'**  Auditor's  report  and  exceptions. — In  actions 
c.  271 ;  24  App!  at  common  law  grounded  upon  an  account,  or  in  which  it 
App.^b.^c.'  344;  ^^y  be  necessary  to  examine  and  determine  upon  accounts 
iM  ^•'  n'h  ^'  ^^^^^^^  ^^^  parties,  the  court,  in  its  discretion,  at  any 
D.'  c. '  192 ;  ^^7  stage  of  the  cause,  may  order  the  accounts  and  dealings 
App.  D.  c.  255.  between  the  parties  to  be  audited  and  stated  by  the  auditor 
of  the  court  or  by  a  special  auditor  to  be  appointed  by  the 
court  for  the  purpose ;  in  which  case,  if  a  jury  shall  have 
been  sworn,  they  shall  be  discharged.  The  course  of  pro- 
ceedings before  the  auditor  shall  be  the  same  as  in  cases 
in  equity  referred  to  him.  When  his  audit  is  completed 
the  auditor  shall  file  his  report  and  account  in  the  clerk's 
oflBce  and  give  notice  thereof  to  the  parties  or  their  at- 
torneys, and  at  the  expiration  of  thirty  days  after  said 
notice  judgment  may  be  entered,  on  motion  of  either 
party,  in  accordance  with  said  report  and  account,  unless 
exceptions  are  filed  thereto  for  errors  in  law  or  fact  therein. 
The  party  excepting  thereto  shall  point  out  particularly  the 
item  or  items  in  such  report  and  account  excepted  to,  and 
state  the  grounds  of  such  exception,  and  annex  to  his  ex- 
ceptions a  certificate  of  counsel  that,  in  his  opinion,  the 
matters  of  law  therein  stated  are  well  founded  in  law,  and 
an  affidavit  of  such  party  that  the  exceptions  are  not  filed 
for  delay,  and  that  the  allegations  of  fact  in  said  exceptions 
are  true  to  the  best  of  his  knowledge  and  belief,  and  a 
copy  of  said  exceptions  shall  be  served  on  the  opposite 
party  or  his  attorney. 
21  App.  D.  c.  Sec.  266.  Trial  op  exceptions. — When  such  exceptions 
c.  209.  ^^'  '  are  filed,  the  court  shall  enter  the  cause  on  the  trial  calen- 
dar of  the  term  in  which  they  are  filed  in  its  proper  place, 
and  the  issues  made  by  said  exceptions  shall  be  tried  and 
determined  in  the  same  manner  as  other  issues  of  law  or 
fact  made  by  the  pleadings  in  an  action  at  common  law, 
and  any  part  of  such  report  and  account  not  so  excepted  to 
shall  be  adjudged  to  be  conclusive  between  the  parties  on 
such  trial. 

Sec.  266.  Directions  to  jury. — If,  in  the  opinion  of  the 
court,  such  issues  are  so  numerous  as  to  create  confusion 
the  court  may,  in  its  discretion,  direct  evidence  to  be  re- 
ceived and  considered  by  the  jury  as  to  a  part  of  said  issues, 
and  direct  the  jury  to  retire  and  conclude  as  to  the  same  be- 
fore hearing  the  evidence  as  to  the  other  issues,  and  this  to 
repeat  as  often  as  may  be  necessary,  the  final  conclusion 
of  the  jury  as  to  all  the  issues  to  be  announced  as  their 
verdict;    or  may  submit  the  different  issues  to  the  same 
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jury  at  diflferent  times  for  their  separate  verdicts  thereon, 
or  submit  such  issues  to  diflferent  juries;  or  may  pursue 
such  other  course  as  the  rules  of  the  court  may  prescribe 
to  facilitate  the  determination  of  such  issues. 

Sec.  257.  Frivolous  exceptions. — If  only  general,  imma- 
terial, or  frivolous  exceptions  are  made  or  they  are  filed 
without  the  certificate  of  counsel  and  afiBdavit  of  exceptant, 
required  as  aforesaid,  they  may  be  overruled  by  the  court 
or  a  justice  at  chambers,  on  notice  and  motion,  and  judg- 
ment entered  as  if  no  exceptions  had  been  filed. 

Sec.  258.  Judgment. — Upon  the  conclusion  of  such  trial  ^^f  ^pp.  d.  c. 
or  trials  the  court  shall  enter  judgment  upon  the  auditor's 
report  as  aflSrmed  or  cocrected  by  the  findings  of  the  jury. 
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Chapter  V. 

ADMINISTRATION. 

Subchapter   I.— EZECITTORS,   ADIONISTRATORS,    AND    COLLEC- 
TORS. 

ReP||>«l.     32      Sec.  259.  Estate  to  be  administered. — On  the  death  of  any  per- 
628.  g^jj  domiciled  in  the  District  of  Columbia  leaving  real  or  personal 

estate,  or  both,  therein,  all  his  personal  estate  and  so  much  of  his  real 
estate  as  shall  be  necessary  in  addition  thereto  for  the  payment  of  his 
debts  shall  be  the  subject  of  administration  under  authority  and  direc- 
tion of  the  probate  court. 

^13  App.  D.  c.  Sec.  260.  Lien  op  creditors. — On  the  death  of  any  per- 
son not  domiciled  in  the  District  of  Columbia  at  the  time 
of  his  death  so  much  of  his  real  and  personal  estate  in  the 
District  of  Columbia  as  may  be  necessary  for  the  payment 
and  discharge  of  just  claims  against  him  of  creditors  and 
persons  domiciled  in  the  District  of  Columbia  shall  also 
be  the  subject  of  administration  under  authority  and  di- 
rection of  the  probate  court,  irrespective  of  the  personal 
estate  of  such  decedent  at  his  place  of  domicile  or  else- 
where :  Provided,  The  prosecution  of  such  claims  is  begun 
in  said  court  within  one  year  after  the  death  of  such  dece- 
dent. 
32^  24*  A  ^'  D*  ^^"  ^^^'  Competency  op  executors,  and  so  forth. — 
c.'as;  See  Md!  No  letters  testamentary  or  of  administration  shall  be 
Act  i7»8.  c.  101.  granted  to  a  person  convicted  of  an  infamous  oflfense,  or  to 
an  idiot  or  lunatic,  or  person  non  compos  mentis,  or  one 
under  eighteen  years  of  age,  or  to  an  alien;  and  all  ques- 
tions as  to  the  disqualification  on  any  of  said  grounds  of 
any  person  claiming  to  be  entitled  to  letters  testamentary 
or  of  administration  shall  be  determined  by  the  probate 
court,  after  such  notice  to  the  said  persons  as  the  court  may 
direct. 

Se^e^MVAcUTM*        ^^'    ^^^'   LETTERS    TESTAMENTARY. — ^WhcU    any    wiU    Or 

c.  101. 8*1.*^  *  codicil  respecting  either  real  or  personal  property  shall 
have  been  authenticated  and  admitted  to  probate,  letters 
testamentary  thereon  shall  be  issued  to  the  executor  named 
therein,  if  he  is  legally  competent  and  will  accept  the  trust : 
Provided,  That  he  shall  first  execute  a  bond  to  the  United 
States,  with  security  to  be  approved  by  the  court,  in  such 
penalty  as  the  court  may  require,  with  a  condition  that  he 
will  administer  according  to  law  and  to  the  will  of  the  tes- 
tator all  his  goods,  chattels,  rights,  and  credits,  and  the 
proceeds  of  all  his  real  estate  that  may  be  sold  for  the 
payment  of  his  debts  or  legacies  which  shall  at  any  time 
come  to  the  possession  of  the  executor  or  to  the  possession 
of  any  other  person  for  him,  and  in  all  other  respects  faith- 
fully perform  the  trusts  reposed  in  him:  And  provided 
further,   That  said  executor  shall  take  and  subscribe  and 
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file  an  oath  that  he  will  well  and  truly  administer  the 
estate  of  the  deceased  according  to  law  and  will  give  a  just 
account  of  his  administration  when  thereto  lawfully  called : 
Provided,  That  the  above  conditions  as  to  bond  and  oath 
shall  not  apply  to  corporations  authorized  to  act  as  execu- 
tors. 

Sec.  263.  Bond,  when  not  required. — ^Whenever  a  tes-  a4  sut.  sei; 
tator  shall,  by  last  will  and  testament,  request  that  his  ub!^^^'  ^'  ^' 
executor  be  not  required  to  give  bond  for  the  performance 
of  his  duty,  in  such  case  the  bond  required  of  the  executor 
shall  be  in  such  penalty  as  the  court  may  consider  sufficient 
to  secure  the  payment  of  the  debts  due  by  the  testator: 
Provided,  however.  That  the  penalty  of  such  bond  shall 
not  exceed  double  the  value  of  the  personal  estate;  and 
when  less  than  this  sum  it  may  be  increased,  or  an  addi- 
tional bond  may  be  required,  whenever  it  shall  be  made  to 
appear  to  the  court  that  the  bond  as  given  is  insufficient 
to  secure  the  payment  of  the  debts  of  the  testator:  And 
provided  further,  That  whenever  any  party  interested  S2  stat.  528. 
shall  make  it  appear  to  the  court  that  any  executor  who 
has  given  such  bond  only  as  is  herein  provided  for  is  wast- 
ing the  assets  of  the  estate,  or  that  the  assets  are  in  danger 
of  being  lost,  wasted,  or  misappropriated,  then  the  said 
executor  may  be  removed  or  required  to  give  additional 
bond  with  security  in  a  penalty  sufficient  to  secure  the  in- 
terests of  all  the  creditors,  distributees,  and  legatees  en- 
titled to  take  said  estate,  and  on  his  failure  to  give  bond  as 
required  his  letters  may  be  revoked ;  and  upon  such  revo- 
cation the  same  results  shall  ensue  as  hereinafter  provided 
in  section  two  hundred  and  ninety-six. 

Sec.  264.  Executor  residuary  legatee. — If  the  execu-  see  Md.  Act 
tor  is  the  residuary  legatee  of  the  personal  estate  of  the  ^1^*  ^*  *®^' '  ^• 
testator,  or  provided  the  residuary  legatee  of  full  age  shall 
notify  his  consent  to  the  court,  he  may,  instead  of  the  bond 
prescribed  as  aforesaid,  give  bond  with  security  approved 
by  the  court,  and  in  a  penalty  prescribed  by  the  court,  con- 
ditioned to  pay  all  the  debts  and  just  claims  against  the 
testator,  and  ail  damages  which  shall  be  recovered  against 
him  as  executor,  and  all  legacies  bequeathed  by  the  will,  in 
which  case  he  shall  not  be  required  to  file  any  inventory  or 
render  any  account.  And  if  such  bond  be  given  by  the 
executor,  he  shall  be  answerable  for  the  full  amount  of  all 
debts,  claims,  and  damages  that  may  be  recovered  against 
him  as  executor  as  if  he  were  sued  in  his  own  right,  and  any 
legatee  may  recover  the  full  amount  of  his  legacy  in  a  suit 
on  the  executor's  bond  or  in  equity,  and  the  giving  of  the 
bond  shall  be  considered  an  assent  to  the  legacy :  Provided, 
That  the  surety  or  sureties  in  said  bond  shall  not  be  liable 
for  a  greater  amount  than  the  penalty  thereof. 

Sec  265.  Joint  executor. — When  two  or  more  persons 
are  appointed  executors,  the  court  may  take  a  separate  bond 
with  security  from  each  of  them  or  a  joint  bond  with  se- 
curity from  all  of  them  together. 
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1798^0  ?(fi  jY*  ^^^'  ^^^'  Betters  of  administration  cum  testamento 
ANNEXO. — If  there  be  only  one  executor  named  in  the  will, 
and  he  shall  have  been  present  at  the  probate  of  the  will, 
and  shall  not  within  twenty  days  thereafter  file  a  bond 
and  qualify  as  executor  by  taking  the  oath  aforesaid,  letters 
of  administration  with  the  will  annexed  may  be  granted  as 
if  no  executor  had  been  named. 

i7^8^^c  101 '  8  ^^'^  ^^*  ^^'^''  -^^SENT  EXECUTOR. — If  Said  cxecutop  shall  not 
'  *  '  *  have  been  present  at  the  probate  of  the  will,  but  shall  be 
within  the  District,  a  summons  may  be  issued  to  him,  either 
at  the  instance  of  any  person  interested  or  ex  officio  by  the 
register  of  wills,  requiring  him  to  appear  and  file  his  bond 
as  required  by  law  within  twenty  days  after  service  of  said 
summons;  and  if  he  be  not  found  in  said  District,  notice 
shall  be  given  to  him  by  publication  to  appear  within  thirty 
days  after  the  first  publication  of  said  notice,  and  on  his 
failure  to  appear  and  give  his  bond  and  qualify  by  taking 
the  prescribed  oath,  as  aforesaid,  administration  may  be 
granted  as  if  no  executor  had  been  named  in  the  will. 

„See    Md.    Act        ScC.  268.    SuMMONS  TO  EACH  OF  SEVERAL  EXECUTORS. — If 

*  '^'  '  '  there  be  more  than  one  executor  named  in  a  will,  there 
may  be  the  same  proceeding  with  respect  to  each  of  them 
as  if  he  were  the  sole  executor,  and  any  circumstances 
under  which  letters  of  administration  may  be  granted  on 
failure  of  a  sole-named  executor  shall  authorize  the  grant- 
ing of  letters  testamentary  to  one  or  more  of  the  executors 
on  failure  of  one  or  more  of  the  others;  and  any  circum- 
stances under  which  letters  of  administration  may  be 
granted  on  failure  of  a  sole-named  executor  shall  authorize 
the  granting  of  such  letters  of  administration  on  failure  of 
all  the  executors  named  to  appear  and  qualify  as  aforesaid. 
1798*%  ^01  M  •  ^^'  ^*®*  Renunciation. — If  any  executor  named  in  a 
23  w.  *L.  il.  789*.  will  shall  file  or  transmit  to  the  probate  court  an  attested 
renunciation  of  his  executorship,  there  shall  be  the  same 
proceeding  with  respect  to  granting  letters  testamentary  or 
of  administration  as  if  the  party  so  renouncing  had  not 
been  named  in  the  will. 
See  s  261.  ante.  Sec.  270.  BxECUTOR  DISQUALIFIED. — If  any  person  named 
as  executor  be  disqualified  from  serving,  letters  testamen- 
tary or  of  administration  may  be  granted  as  if  he  had  not 
been  named  as  executor. 

See  I  269,  aiit«.        ScC.   271.    No   POWER   TO   ACT  WITHOUT  LETTERS. — In   CaSC 

letters  testamentary  shall  be  granted  to  one  or  more  of 
the  executors  named  in  a  will  on  failure  of  the  rest,  no 
executor  not  named  in  said  letters  shall  in  any  manner 
interfere  with  the  administration;  and  if  letters  of  admin- 
istration with  the  will  annexed  shall  be  granted,  no  execu- 
tor named  in  the  will  shall  in  any  manner  interfere  with 
the  administration ;  and  no  executor  named  in  a  will  shall, 
before  letters  testamentary  are  granted  to  him,  have  any 
power  to  dispose  of  any  part  of  the  estate  of  the  deceased 
or  to  interfere  therewith,  further  than  is  necessary  to  col- 
lect and  preserve  the  same. 
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Sec.  272.  Form.— The  following  shall  be  the  form  of  let- 
ters testamentary  to  be  issued  under  the  seal  of  the  probate 
term  of  the  supreme  court  of  the  District  of  Columbia : 

District  of  Columbia,  to  wit :  * 

The  United  States  of  America. 
To  all  persons  to  whom  these  presents  shall  come,  grating : 

Know  ye  that  the  last  will  and  testament  of ,  of  ,  de- 
ceased, hath,  in  due  form  of  law,  been  exhibited,  proved,  and  recorded  in  the 
office  of  the  register  of  wills  of  the  District  of  Columbia,  a  copy  of  which  Is  to 
tbese  presents  annexed,  and  administration  of  all  the  goods,  chattels,  and 

credits  of  the  deceased  Is  hereby  granted  and  committed  unto the 

executor  by  said  will  appointed. 

Witness  (A  B)  the  chief  Justice  of  the  supreme  court  of  the  District  of  Co- 
lumbia, this day  of 

Test :  C  D,  Register  of  Wills. 

Sec.  273.  Letters  op  administration. — On  the  death  of  ^^^^^  |-  ^^i 
any  person  leaving  real  or  personal  estate  in  the  District,  30  App.'  d.  c'. 
letters  of  administration  on  his  estate  may  be  granted,  on  ^^4^?  seeMd*. 
the  application  of  any  person  interested,  on  proof,  satisfac-  Act  1798.  c.  101. 
tory  to  the  probate  court,  that  the  decedent  died  intestate.       '  * 

Sec.  274.  Bond. — Every  administrator,  except  corpora-  ^  see  1^  294  et 
tions  authorized  to  act  as  administrators,  shall,  before  en-  *^'  ^^^' 
tering  on  his  duties,  file  in  the  probate  court  his  bond  to 
the  United  States,  with  security  approved  by  the  court,  in 
such  penalty  as  the  court  shall  direct,  with  condition  to  ad- 
minister according  to  law  all  the  money,  goods,  chattels, 
rights,  and  credits  of  the  deceased;  and  when  the  court 
shall  have  ordered  the  sale  of  the  decedent's  real  estate,  he 
shall  give  a  like  bond  conditioned  to  administer  the  pro- 
ceeds of  the  real  estate  that  may  be  sold  for  the  payment 
of  the  decedent 's  debts  which  shall  come  into  his  possession, 
or  to  the  possession  of  any  other  person  for  him,  and  in 
all  other  respects  perform  the  trust  reposed  in  him,  and 
shall  also  take  and  subscribe  an  oath  similar  to  that  pre- 
scribed for  executors. 

Sec.  276.  Special  bond. — If  the  person  appointed  as  32  stt.  528; 
administrator  shall  be  entitled  to  the  residue  of  the  estate  se^  uS^ctms', 
after  the  payment  of  the  debts,  he  may,  instead  of  the  bond  ^-  ^^^'  5  '^• 
herein  provided  for,  execute  a  bond,  with  security  approved 
by  the  court,  in  such  penalty  as  the  court  may  consider 
sufficient,  conditioned  for  the  payment  of  all  the  debts  and 
claims  against  the  deceased,  and  all  damages  which  shall  be 
recovered  against  him  as  administrator;  and  where  the 
administrator  shall  file  the  consent  in  writing  of  those  en- 
titled to  the  residue  and  they  shall  all  be  of  full  age,  the 
court  may,  if  it  see  fit,  direct  that  only  such  special  bond  be 
given,  and  in  such  cases  the  administrator  shall  not  be  re- 
quired to  return  any  inventory  or  account,  but  shall  be  per- 
sonally answerable  for  all  debts,  claims,  and  damages  that 
may  be  recovered  against  him,  in  like  manner  as  the  execu- 
tor who  gives  a  similar  bond :  Provided,  That  the  surety  or 
sureties  in  said  bond  shall  not  be  liable  for  a  greater  amount 
than  the  penalty  thereof. 

Sec.  276.  Persons  entitled. — If  the  intestate  leave  a  J»  App.  d.  c. 
widow  and  a  child  or  children,  administration,  subject  to  c.'2i5;  seeMd! 
the  discretion  of  the  court,  shall  be  granted  either  to  the  jj^c^la^*  ^'  ^^^* 
widow  or  child,  or  one  or  more  of  the  children,  qualified  to 
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act  as  administrator,  and  further  subject  to  the  discretion 
of  the  court  as  follows : 
!<»•  Sec.  277.  If  there  be  a  widow  and  no  child  the  widow  shall 

be  preferred,  and  next  to  the  widow  or  children  a  grand- 
child shall  be  preferred, 
lb.  Sec.  278.  If  there  be  neither  widow,  nor  child,  nor  grand- 

child to  act,  the  father  shall  be  preferred ;  and  if  there  be 
no  father  the  mother  shall  be  preferred, 
lb.  Sec.  279.  If  there  be  neither  widow,  nor  child,  nor  grand- 

child, nor  father,  nor  mother  to  act,  brothers  and  sisters 
shall  be  preferred, 
lb.  Sec.  280.  If  there  be  neither  widow,  nor  child,  nor  grand- 

child, nor  father,  nor  mother,  nor  brother,  nor  sister,  the 
next  of  kin  shall  be  preferred. 

Sec.  281.  Males  shall  be  preferred  to  females  in  equal 
degree. 

Sec.  282.  Relations  of  the  whole  blood  shall  be  preferred 
to  those  of  the  half  blood  in  equal  degree,  and  relations  of 
the  half  blood  shall  be  preferred  to  relations  of  the  whole 
blood  in  a  remoter  degree. 

Sec.  283.  Relations  descending  shall  be  preferred  to  rela- 
tions ascending,  in  the  collateral  line;  that  is  to  say,  for 
example,  a  nephew  shall  be  preferred  to  an  uncle. 

Sec.  284.  None  shall  be  preferred  in  the  ascending  line 
beyond  a  father  or  mother,  or  in  the  descending  line  below 
a  grandchild. 

Sec.  285.  A  feme  sole  shall  be  preferred  to  a  married 
woman  in  equal  degree. 

Sec.  286.  Relations  on  the  part  of  the  father  shall  be 
preferred  to  those  on  the  part  of  the  mother,  in  equal 
degree, 
lb.  Sec.  287.  If  any  person  described  in  the  foregoing  sec- 

tions should  be  incompetent  to  serve,  then  administration 
shall  be  granted  as  if  such  person  were  not  living, 
lb.  Sec.  288.  If  there  be  no  relations,  or  those  entitled  decline 

or  refuse  to  appear  and  apply  for  administration,  on  proper 
summons  or  notice,  administration  may  be  granted  to  the 
largest  creditor  applying  for  the  same;  and  if  creditors 
neglect  to  apply,  it  may  be  granted  at  the  discretion  of  the 
court. 
32  sut  528.  g^j.^  289.  Notice  op  application. — Upon  any  applica- 
tion for  letters  of  administration,  such  notice  thereof  shall 
be  given,  by  publication  or  otherwise,  as  the  rules  of  the 
court  may  require. 

Sec.  290.  Will  proved  apter  letters  granted. — If  ad- 
ministration be  granted,  and  a  will  disposing  of  the  estate 
of  the  deceased  shall  afterwards  be  proved  according  to 
law,  and  letters  testamentary  shall  have  issued  thereon,  the 
same  shall  be  considered  a  revocation  of  the  letters  of 
administration.  But  the  administrator  shall  not  be  held  to 
answer  for  any  acts  done  by  him  according  to  law,  in  good 
faith,  and  in  ignorance  of  such  will  and  before  any  actual 
or  implied  revocation  of  his  letters ;  and  the  executor  obtain- 
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ing  letters  shall  be  authorized  to  prosecute  any  actions  at 
law  or  in  equity  commenced  by  the  administrator  and  obtain 
judgment  in  his  own  name,  and  likewise  to  defend  any  suit 
commenced  against  the  administrator;  and  said  executor 
shall  have  the  benefit  of  all  judgments  obtained  by  the  ad- 
ministrator and  be  bound  by  all  judgments  obtained  against 
him  to  the  extent  of  assets  received  by  said  executor,  unless 
said  judgments  were  obtained  by  fraud.  And  it  shall  be 
the  duty  of  said  administrator  to  account  for  and  deliver  to 
the  executor  without  delay  all  goods,  chattels,  and  personal 
estate  and  proceeds  of  any  realty  sold  in  his  possession,  be- 
longing to  the  deceased,  in  default  of  which  his  bond  may 
be  put  in  suit  by  the  executor  or  administrator  cum  testa- 
mento  annexo. 

And  if  distribution  of  the  estate,  or  any  part  thereof, 
shall  have  been  lawfully  made  by  the  administrator,  the 
distributee  or  distributees,  and  their  personal  represent- 
atives, and  not  the  administrator  so  distributing  the  estate, 
shall  be  answerable  for  the  property  so  distributed,  or  its 
value,  to  the  person  or  persons  thereto  entitled. 

And  if  any  will  be  hereafter  adjudged  invalid  in  any 
action  begun  after  distribution  of  the  estate,  or  any  part 
thereof,  lawfully  made  by  the  executor  or  executrix,  in 
good  faith  and  without  knowledge  on  his  or  her  part  of 
the  invalidity  of  such  will,  and  without  notice  that  such 
action  was  intended,  the  distributee  or  distributees  of  the  ^  ^'^f^'^^*^.  ^'^r 
property,  and  their  personal  representatives,  and  not  such  comp.  sut.  12.' 
executor  or  executrix,  shall  be  answerable  for  the  property, 
or  its  value,  to  the  person  or  persons  thereto  entitled. 

Sec.  291.  Declining  administration. — If  any  person  en-  see  s  269. 
titled  to  administration  shall,  in  writing,  decline  the  same,  "^78i;^seT'Md; 
the  court  shall  proceed  as  if  such  person  were  not  entitled.    Act  i798.  c.  loii 

Sec.  292.  Resignation. — If  any  person,  after  having  ac-  ' 
cepted  the  ofBce  of  executor  or  administrator,  shall  desire 
to  retire  from  and  resign  the  same,  he  may  file  his  petition 
to  that  effect,  accompanied  by  a  full  and  particular  account, 
under  oath,  of  his  receipts  and  disbursements,  if  any,  and 
the  court  shall  thereupon  direct  such  notice  as  it  may  think 
proper  to  be  given  of  said  application,  and,  if  no  cause  be 
shown  to  the  contrary,  may  release  and  discharge  him  from 
his  office  and  pass  such  order  as  to  costs  and  commissions 
and  impose  such  terms  in  other  respects  as  the  nature  of  the 
case  may  require :  Provided,  That  such  executor  or  adminis- 
trator shall  not,  by  said  discharge,  be  released  from  any 
liability  for  past  acts,  defaults,  or  omissions  of  duty. 

Sec.  293.  Form. — The  form  of  letters  of  administration 
shall  be  as  follows : 

District  of  Columbia,  to  wit : 

The  United  States  of  America. 
To  all  persons  to  whom  these  presents  shall  come,  greeting : 

Know  ye  that  administration  of  the  goods,  chattels,  and  credits  of 

late  of ,  deceased,  is  hereby  granted  and  committed  unto 

of 

Witness  (A  6)  the  chief  justice  of  the  supreme  court  of  the  District  of  Co- 
lumbia. 

Test :  C  D,  Register  of  Wills. 
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sJ^Md^ctim      ^^'  ^®*'  Persons  over  eighteen  years  op  age. — In  case 

c.  101,  i  7.       '  letters  testamentary  or  of  administration  shall  be  granted 

to  any  person  above  eighteen  but  under  twenty-one  years  of 

age,  the  bond  executed  by  him  for  the  faithful  performance 

of  his  duties  shall  be  as  binding  as  if  he  were  of  full  age. 

Sec.  295.  Application  for  letters. — Whenever  any  per- 
son shall  apply  to  the  probate  court  for  letters  testamentary 
or  of  administration,  he  shall  set  forth,  under  oath,  as  fully 
as  possible,  all  the  personal  and  real  estate  left  by  the  de- 
cedent and  the  amount  of  his  debts  as  far  as  can  be  ascer- 
tained ;  and  the  pehalty  of  the  bond  required  of  him,  except 
in  the  cases  provided  for  in  sections  two  hundred  and  sixty- 
three,  two  hundred  and  sixty-four,  and  two  hundred  and 
seventy-five  aforesaid,  shall  be  sufficient  to  secure  the  proper 
application  of  all  the  personal  estate  of  the  testator  or  in- 
testate ;  and  when  it  shall  become  necessary  to  sell  the  real 
estate  of  the  decedent,  in  part  or  in  whole,  the  executor  or 
administrator  shall  give  such  additional  bond,  with  ap- 
proved security,  as  shall  be  directed  by  the  court,  to  secure 
the  proper  application  of  the  proceeds  arising  from  such 
sale  or  sales.  And  whenever  an  executor  is  empowered  by 
the  will  to  make  sale  of  the  real  estate  of  the  testator,  for 
any  purpose,  he  shall  account  for  said  proceeds  in  said 
court. 
See  r.  s.  d.  Scc.  296.  ADDITIONAL  BOND. — Whenever  the  probate  court 
stau%^  i,^^^'  shall  be  satisfied  that  the  bond  already  given  by  an  executor 
or  administrator  is  insufficient,  the  said  executor  or  ad- 
ministrator may  be  required  to  file  an  additional  bond,  and 
on  his  failure  to  do  so  his  letters  may  be  revoked.  And  upon 
the  revocation  of  letters  testamentary  or  of  administration 
under  this  provision,  the  executor  or  administrator  whose 
letters  are  so  revoked  shall  forthwith  deliver  to  any  sub- 
stituted executor  or  administrator  all  the  assets  of  his 
testator  or  intestate  in  his  possession  or  under  his  control, 
^see  85  302. 344.  Scc.  297.  ACTIONS  ON  BONDS. — Evcry  boud  cxccutcd  by 
a*536;  secTMci;  an  cxccutor  or  administrator  shall  be  recorded  in  the  office 
Adt^  1798.  c.  101,  q£  ^jjg  register  of  wills ;  and  any  person  conceiving  himself 
to  be  interested  in  the  administration  of  the  estate  shall  be 
entitled  to  have  or  demand  a  copy  of  such  bond,  under  the 
hand  and  seal  of  the  register  of  wills,  on  which  an  action 
may  be  maintained,  in  the  name  of  the  United  States,  for 
the  use  of  the  party  interested,  and  judgment  may  be  re- 
covered in  such  action  for  the  damage  actually  sustained. 
And  an  administrator  appointed  in  the  place  of  an  executor 
or  administrator  who  has  resigned,  been  removed,  or  whose 
letters  have  been  revoked,  may  in  like  manner  maintain  an 
action  against  the  executor  or  former  administrator  and  his 
sureties,  on  his  administration  bond,  for  all  loss  and  dam- 
age to  the  estate  resulting  from  this  breach  of  duty.  No 
creditor  shall  be  entitled  to  maintain  an  action  on  a  testa- 
mentary or  administration  bond  for  any  claim  against  a 
82  Stat  529.  tcstator  or  intestate  until,  when  practicable,  an  action  has 
been  commenced  against  the  executor  or  administrator  of  th^ 
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deceased  and  a  summons  issued  therein  has  been  returned 
''Not  to  be  found/'  or  a  writ  of  fieri  facias  or  of  attach- 
ment, issued  on  a  judgment  against  such  executor  or  ad- 
ministrator, has  been  returned  ** nulla  bona,''  or  until  such 
apparent  insolvency  of  the  executor  or  administrator  or 
insufficiency  of  his  effects  as  in  the  judgment  of  the  court 
before  which  such  action  may  be  tried  shall  show  the  said 
creditor  to  be  without  remedy  except  by.  such  action  on 
the  executor's  or  administrator's  bond. 

Sec.  298.  Death,  and  so  forth,  of  executor  named. —  iT^rc  loi,"  524! 
In  case  any  will  admitted  to  probate  shall  not  appoint  an  comp.*  stat.,  p'. 
executor,  or  the  executor  therein  appointed  shall  have  died 
or  renounced  the  executorship,  or  shall  be  incompetent  to 
S3rve,  administration  shall  be  granted  with  the  will  annexed 
to  the  person  who  would  have  been  entitled  to  administra- 
tion in  case  of  the  intestacy  of  the  deceased  testator :  Pro- 
videdf  however,  That  if  there  be  a  residuary  legatee  named 
in  such  will,  he  shall  be  preferred  to  all,  except  a  widow. 
And  the  condition  of  the  bond  of  the  administrator  so 
appointed  and  the  oath  to  be  taken  by  him  and  his  duties 
and  liabilities  shall  be  the  same  if  he  had  been  appointed 
executor  in  the  will  and  had  received  letters  testamentary. 

Sec.  299.  Letters  db  bonis  non. — If  an  executor  or  ad-  ^^f.  ^^^^^  ^j^^! 
ministrator  shall  die  before  the  administration  of  the  estate  ^ct  nss,  c.  101, 
is  completed,  letters  of  administration  de  bonis  non  or  de  ,,/i3.^™^'   ^*  " 
bonis  non  cum  testamento  annexo,  as  the  case  may  require, 
shall  be  granted,  in  the  discretion  of  the  court,  giving  pref- 
erence, however,  to  the  person  who  would  be  entitled  in  the 
order  hereinbefore  given,  if  he  shall  actually  apply  for  the 
same;   and  the  form  of  the  letters  shall  be  the  same  as  in 
the  case  of  an  original  administration,  except  that  it  shall 
b^  confined  to  the  property  of  the  deceased  not  already 
administered,  and  the  authority  shall  be  to  administer  all 
property  herein  described  as  assets  and  not  distributed  and 
delivered  or  retained  by  the  executojr  or  former  administra- 
tors, under  the  court's  direction. 

Sec.  300.  Executor  of  executor. — In  no  case  shall  the  ^f^  ^  *JJi  j^f 
executor  of  an  executor,  as  such,  be  entitled  to  adminis- 
tration de  bonis  non  on  the  estate  of  the  first  deceased. 

Sec.  301.  Orders  against  representative  of  deceased. — 
On  the  application  of  an  administrator  de  bonis  non  the 
court  may  order  the  executor  or  the  administrator  of  a 
deceased  executor  or  administrator  to  deliver  over  to  him 
all  the  personal  property  that  was  in  the  hands  of  the  said 
deceased  executor  or  adminstrator,  as  such,  find  also  all  the 
money,  bonds,  notes,  accounts,  and  evidences  of  debt  which 
the  said  deceased  executor  or  administrator  may  have  taken, 
received,  and  had  at  the  time  of  his  death,  including  the 
proceeds  of  sale  of  either  personal  or  real  estate  made  by 
said  deceased  executor  or  administrator,  which  shall  be 
deemed  unadministered  assets. 

Sec.  302.  On  the  failure  of  said  executor  or  administra- 
tor to  comply  with  said  order  by  a  day  named,  the  court 
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may  enforce  its  order  by  attachment  against  such  executor 
or  administrator,  and  may  direct  the  bond  of  the  deceased 
executor  or  administrator,  or  that  of  the  executor  or  ad- 
ministrator so  failing,  or  both,  to  be  put  in  suit  for  the  use 
of  the  administrator  de  bonis  non. 
See  Si  370,  371.  Scc.  303.  The  executor  or  administrator  of  the  deceased 
executor  or  administrator  shall  return,  on  oath,  to  the 
court,  on  or  befofre  the  day  named  as  aforesaid,  a  list  of  the 
bonds,  notes,  accounts,  and  money  aforesaid,  and  shall  be 
entitled  to  retain  out  of  the  money  such  commission  as  the 
court  shall  allow,  not  exceeding  ten  per  centum  on  the  prin- 
cipal inventory,  and  the  personal  estate  and  money  turned 
over  by  him  shall  be  assets  in  the  hands  of  the  administra- 
tor de  bonis  non,  to  be  accounted  for  by  him  as  such. 
642^-  ^*A^'  %  ^^'  ^^*  Letters  ad  colligendum. — Letters  ad  coUi- 
c.  562:  swTiid/gendum  may  be  granted  to  one  or  more  persons  in  case  of 
Act  1798.  c.  101,  ^  contest  in  relation  to  a  will,  or  the  absence  of  the  executor 
from  the  District,  or  his  delay  in  qualifying,  or  for  other 
sufficient  cause,  and  the  form  of  such  letters  shall  be  as 
follows : 

To   all   persons  to   whom   these   presents   shall    come,    greeting: 

Know  ye  that,  whereas of  ,  deceased,  had,  as  Is  said. 

at  his  decease,  personal  property  within  the  District  of  Columbia,  administra- 
tion whereof  can  not  immediately  t>e  granted,  but  which,  if  speedy  care  be  not 
talcen,  may  l>e  lost,  destroyed,  or  diminished,  to  the  end  that  the  same  may  l>e 
preserved  for  those  who  may  appear  to  have  a  legal  right  or  interest  therein, 

we  do  hereby  request  and  authorize of ,  to  secure  and 

collect  said  property,  wheresoever  the  same  may  l>e.  in  said  District,  whether 
the  same  l>e  goods,  chattels,  debts,  or  credits,  and  to  malce  a  true  inventory 
thereof  and  exhibit  the  same  with  all  convenient  speed,  with  an  account  of  his 
collections,  into  the  ofRce  of  the  register  of  wills. 

Witnces  (A  B)  the  chief  Justice  of  the  supreme  court  of  the  District  of  Co- 
lumbia. 
Test: 

C  D.  Register  of  Wills. 

17M*  101* « 26*      ^^'  ^^'  -^^^^  collector,  except  corporations  authorized 

'  *^*     '      *  to  act  as  such,  before  letters  shall  be  issued  to  him,  shall 

execute  a  bond  to  the  United  States,  in  a  penalty  and  with 

security  to  be  approved  by  said  court,  with  the  following 

condition : 

"The  condition  of  the  above  obligation  is  such  that  if  the  above  bounden 

shall  well  and  honestly  discharge  the  office  of  collector  of  the 

goods,  chattels,  and  personal  estate  of  ,  deceased,  in  the  District  of 

Columbia,  and  shall  make  or  cause  to  l>e  made  a  true  and  perfect  inventory  or 
inventories  of  such  of  said  goods,  chattels,  personal  estate,  and  debts  as  shal. 
come  to  his  possession  or  knowledge  and  make  return  of  the  same  to  the  pro- 
bate court  of  the  District,  and  shall  also  deliver  to  the  person  or  persons  who 
shall  be  authorised  by  the  court  to  receive  them  such  of  said  goods,  chattels, 
personal  estate,  and  debts  as  shall  come  to  his  possession,  except  such  as  shall 
be  allowed  for  by  said  court,  then  the  said  obligation  shall  be  void ;  it  shall 
otherwise  be  in  full  force  and  virtue  at  law."  And  he  shall  also  take  an()  sub- 
scribe the  following  oath :    "I. do  swear  that  I  will  well  and  truly 

discharge  the  office  of  collector  of  the  goods,  chattels,  and  personal  estate  of 

deceased,  according  to  the  tenor  of  the  letters  granted  me  by  the 

probate  court  of  the  District  of  Columbia  and  the  directions  of  law.  to  the  beet 
of  my  knowledge,  so  help  me  God." 

30  sut.  434. 43  Sec.  306.  Duties  of  collector. — The  collector  shall  col- 
sSeMd.  Ac'tim,  ]^^  the  goods,  chattels,  and  personal  estate  of  the  deceased, 
sta?'  p  'lo^^P'  including  the  debts  due  him,  and  cause  the  same  to  be  ap- 
praised and  return  an  inventory  thereof,  as  an  administra- 
tor is  required  to  do,  and  may,  under  the  authority  of  the 
court,  sell  perishable  articles  and  bring  suits  for  debts  or 
other  property,  as  an  administrator  may  do,  and  shall 
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account  for  the  money  recovered.  Said  collector  may  be 
allowed  a  commission  on  the  property  and  debts  actually 
collected,  and  afterwards  delivered  to  the  executor  or  ad- 
ministrator, not  exceeding  three  per  centum  and  said  col- 
lector may  be  authorized  and  directed  by  the  court  to  dis- 
charge, pendente  lite,  all  or  any  of  the  duties  of  an  adminis- 
trator, including  the  payment  of  debts. 

Sec.  307.  When  powers  to  cease. — On  the  granting  of  ^^f,  ^^^^d* 
letters  testamentary  or  of  administration  the  power  of  any  Act*  i798,  c  loi.* 
such  collector  shall  cease,  and  it  shall  be  his  duty  to  deliver,  iutf  p.  lo?^™*'* 
on  demand,  all  the  property  and  money  of  the  decedent  in 
his  hands,  except  as  before  excepted,  to  the  person  obtaining 
such  letters,  and  the  executor  or  administrator  may  be  per- 
mitted to  prosecute  any  suit  commenced  by  said  collector  as 
if  the  same  had  been  begun  by  said  executor  or  adminis- 
trator. 

Sec  308.  If  the  said  collector  shall  neglect  or  refuse  to  J5  App.  d.  c. 
deliver  over  the  property  and  estate  to  the  executor  or 
administrator,  the  court  may,  by  citation  and  attachment, 
compel  him  to  do  so,  and  the  executor  or  administrator 
may  also  proceed,  by  civil  action,  to  recover  the  value  of 
the  assets  from  him  and  his  sureties  by  action  on  his  bond. 
Such  collector  shall  not  be  liable  to  an  action  by  any  creditor 
of  the  deceased. 

Subchapter  n. — ^IKVEKTORY. 

Sec.  309.  Inventory  to  be  made. — Every  executor,  ad-  8e«.«  119, 126, 
ministrator,  or  collector  shall,  within  three  months  after  *" 
his  appointment,  or  such  longer  time  as  the  court  may 
allow,  make  and  return,  upon  oath,  into  court  a  true  inven- 
tory of  all  the  goods,  chattels,  moneys,  and  credits  of  the 
deceased  which  are  by  law  to  be  administered  and  which 
shall  have  come  to  his  possession  or  knowledge ;  and  if  the 
court  shall  think  fit  it  may  also  order  him  to  include  in  the 
inventory  all  the  real  estate  of  the  deceased:  Provided, 
That  this  section  shall  not  apply  to  the  cases  provided  for 
in  sections  two  hundred  and  sixty-four  and  two  hundred 
and  seventy-five  of  this  code. 

Sec.  310.  Appraisers. — On  the  granting  of  letters  testa-  ^  JJij^.^comp' 
mentary  or  of  administration,  except  in  the  aforesaid  ex-  sut,  p.  is. 
cepted  cases,  a  warrant  shall  issue  to  two  suitable  persons 
not  interested  in  the  estate,  to  appraise  the  estate  of  the 
deceased,  known  to  them  or  shown  to  them  by  the  executor 
or  administrator,  and  they  shall  severally  take  and  sub- 
scribe an  oath  well  and  truly,  without  partiality  or  preju- 
dice, to  value  the  goods,  chattels,  and  personal  estate  and 
real  estate  (if  so  directed)  of  the  deceased,  as  far  as  the  same 
shall  come  to  their  knowledge,  to  the  best  of  their  skill  and 
judgment. 

Sec.  311.  On  the  death,  refusal,  or  neglect  of  any  ap-    ib. 
praiser  to  act  another  person  may  be  appointed  in  his  stead. 

Sec.  312.  Notice. — It  shall  be  the  duty  of  the  executor,  ^  ib. ;  Md.  Act, 
administrator,  or  collector  or  of  the  appraisers  to  give 
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notice  to  the  persons  immediately  interested  in  the  adminis- 
tration, or  at  least  two  of  them,  if  they  are  numerous,  of 
the  time  and  place  of  making  said  appraisement,  and  there- 
upon they  shall  proceed  at  said  time  and  place  to  value  said 
property  and  estate,  setting  down  each  article  or  item  sepa- 
rately, with  the  value  thereof,  in  dollars  and  cents,  and 
when  such  appraisement  shall  have  been  completed  they 
shall  certify  the  same  under  their  hands  and  seals,  and  the 
same  shall  be  returned  with  the  inventory. 
Md.  Act,  8  8;  Sec.  313.  Contents  of  inventory. — The  inventory  shall 
^  omp.  ta ..  p.  gQjj^^jj^  Q^  particular  statement  of  all  bonds,  mortgages, 
notes,  and  other  securities  for  the  payment  of  moneys  be- 
longing to  the  deceased,  and  of  all  other  debts  and  accounts 
due  him,  which  are  known  to  the  executor,  administrator,  or 
collector,  who  shall  designate  those  debts  which  he  considers 
sperate  and  those  which  he  considers  desperate,  and  also 
an  account  of  all  moneys  belonging  to  the  deceased  which 
shall  come  to  his  hands.  And  whenever,  after  an  inventory 
has  been  returned,  assets  not  therein  included  shall  come 
to  the  knowledge  of  the  executor,  administrator,  or  collector 
an  additional  inventory  and  appraisement  shall  be  promptly 
prepared  and  filed  in  the  manner  aforesaid. 
See  8  1106,  Scc.  314.  EXCEPTIONS. — There  shall  be  excepted  from  the 
d!^c!  575 ;  26^ w'.  inventory  the  wearing  apparel  of  the  deceased,  family  pic- 
L.  R.  478.  tures,  the  family  Bible,  and  schoolbooks  used  in  the  family, 

and  provisions  for  the  support  of  the  family  on  hand  at  the 
tilne  of  decedent's  death.    But  if  said  decedent  shall  have 
been  the  head  of  a  family,  or  a  householder,  the  property 
exempt  under  chapter  twenty-seven,  as  therein  stated,  shall 
so  continue  exempt  from  all  claims  against  said  decedent, 
and  shall  be  distributed  by  the  court  to  such  members  of 
the  family  or  household  as  in  the  judgment  of  the  court  the 
necessity  and  exigencies  of  the  particular  case  may  require. 
See  Md.  Act      Scc.  316.  COLLECTOR  *s  INVENTORY. — In  casc  an  inventory 
comp*!"  stBt!.^p!  shall  be  returned  by  a  collector,  duly  appointed,  the  execu- 
18.  *      tor  or  administrator  thereafter  administering  shall,  within 

three  months  after  his  appointment,  either  return  a  new  in- 
ventory in  place  of  the  collector's  inventory  or  an  acknowl- 
edgment in  writing  that  he  has  received  from  the  collector 
the  articles  contained  in  the  first  inventory,  and  consents 
to  be  answerable  for  the  same,  as  if  said  inventory  had  been 
made  out  by  him  as  administrator,  unless  it  shall  appear 
that  he  has  been  prevented  from  making  such  return  by 
the  improper  detention  of  the  personal  estate  of  the  de- 
ceased by  the  collector, 
lb.  Sec.  316.  Executor,  and  so  forth,  neglecting. — If  there 

be  more  than  one  executor  or  administrator,  any  one  or 
more  of  them,  on  the  neglect  of  the  rest,  may,  if  author- 
ized by  the  court,  return  an  inventory. 

Subchapter  m. — ASSETS. 

e^^  lif^Sh  ^mJ      Sec.  317,  What  are  assets. — Leases  for  years,  estates  for 

See   89  37Z,    1010»      ,,.*«  1  1  11-1  1 

post ;  34  w.  L.  the  life  of  another  person  or  other  persons,  and  all  goods. 
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wares,  merchandise,  utensils,  furniture,  things  annexed  to  g-  ^^  •  ^^  A^fg 
the  freehold  which  may  be  removed  without   prejudice  App.  b.  c.'i2B: 
thereto,  the  growing  crop  on  the  land  of  the  deceased,  and  i  app*.  d.^.^JJ* 
every  other  species  of  personal  property,  not  including  the  g>mp-  sut.,  p. 
clothing  of  the  widow  and  minor  children  of  the  deceased 
and  personal  ornaments  suitable  to  their  station,  and  not 
including  the  property  exempted  by  section  three  hundred 
and  fourteen,  shall  be  included  in  the  inventory,  and,  to- 
gether with  the  proceeds  of  any  real  estate  sold  for  the  pay- 
ment of  debts,  shall  be  considered  assets  to  be  administered 
by  an  executor  or  administrator. 

Sec.  318.  Debtor  appointed  executor. — The  discharge  is  App.  d.  c. 
or  bequest,  in  a  will,  of  any  debt  or  demand  of  a  testator  ^^* 
against  any  executor  named  in  a  will,  or  against  any  other 
person,  shall  not  be  valid  as  against  the  creditors  of  the 
deceased,  but  shall  be  construed  only  as  a  specific  bequest 
of  such  debt  or  demand,  and  the  amount  thereof  shall  be 
included  in  the  inventory  of  the  effects  of  the  deceased  and 
be  assets  for  the  payment  of  his  debts,  if  necessary  for  that 
purpose,  and,  if  not  so  necessary,  shall  be  paid  in  the  same 
manner  and  proportion  as  other  specific  legacies. 

Sec.  319.  The  naming  of  any  person  as  executor  in  a  will    sa  sut.  b29  : 
shall  not  operate  as  a  discharge  or  bequest  of  any  just  ^.  g^J^d.^ct 
claim  which  the  testator  had  against  such  executor ;    but  Jtm.  c.  loi^^  20 ; 
such  claim  shall  be  included  among  the  credits  and  effects  of  2s^^'     *  '  ^* 
the  deceased  in  the  inventory,  and  the  executor  shall  be 
liable  for  the  same,  as  for  so  much  money  in  his  hands,  at 
the  time  such  debt  or  demand  becomes  due;   and  he  shall 
apply  and  distribute  the  same,  in  the  payment  of  debts  and 
legacies  and  among  the  next  of  kin,  as  part  of  the  personal 
estate  of  the  deceased:   Provided,  That  in  such  cases  the 
sureties  of  the  executor  shall  not  be  liable  if  the  claim 
against  the  executor  would  have  been  uncollectible  if  some 
other  person  had  been  executor. 

Sec.  320.  On  the  failure  of  the  executor  to  give  in  such  ib..  j  20 ;  Md. 
claim  in  the  list  of  debts  due  the  deceased,  any  person  inter-  ^21.  ^^'*'  ^'  ^^^* 
ested  in  the  administration  may  allege  the  same  by  petition 
to  said  probate  court,  and  the  said  court,  with  consent  of 
the  parties,  may  decide  on  the  same,  or  it  may  be  referred 
by  the  parties,  with  the  court's  approval ;  or  at  the  instance 
of  either  party  the  court  may  direct  an  issue  to  be  tried 
by  a  jury ;  and  if  said  claim  shall  in  any  of  such  proceed- 
ings be  decided  to  be  a  just  claim  of  the  decedent  against 
the  executor,  said  executor  shall  be  charged  with  the  amount 
thereof  as  aforesaid. 

Sec.  321.  Debt  due  by  administrator. — In  like  manner  82  sut  B29. 
it  shall  be  the  duty  of  every  administrator  to  give  in  a 
claim  against  himself,  and  on  his  giving  it,  or  failure  so  to 
do,  there  shall  be  the  same  proceeding  as  above  described 
with  regard  to  an  executor ;  and  the  same  rule  shall  apply 
to  his  sureties. 
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Snbchapter  IV. — SALES. 

1798*^  c.™oi.^«      ^^^'  ^^^'  Sales  of  personal  estate. — In  case  any  execu- 

3, 4.'  '  '  tor  or  administrator  shall  not  have  money  sufficient  to  dis- 
charge the  just  debts  of  and  claims  against  the  decedent, 
the  probate  court  shall,  on  his  application,  made  after  the 
return  of  an  inventory,  direct  a  sale  of  the  personal  prop- 
erty therein  contained,  or  of  such  part  as  the  court  may 
think  proper,  and  in  such  manner  and  on  such  terms  as  the 
court  may  direct.  The  court  shall  have  power  to  direct  a 
sale  as  aforesaid,  if  deemed  by  the  court  advantageous  to 
the  persons  interested  in  the  administration,  on  the  appli- 
cation of  any  of  the  said  persons. 

474^  ^PP-  ^*  ^-  Sec  323.  Order  for  SAiiE. — No  executor  or  administrator 
shall  sell  any  property  of  his  decedent  without  an  order  of 
the  probate  court  authorizing  such  sale ;  and  any  such  sale 
made  without  a  previous  order  authorizing  it  shall  be  void 
and  pass  no  title  to  the  purchaser.  If  any  executor  or  ad- 
ministrator shall  sell,  pledge,  or  dispose  of  any  property 
without  such  previous  order,  his  letters  may  be  revoked  and 
an  administrator  appointed,  whose  duty  it  shall  be  imme- 
diately to  recover  possession  of  said  property,  and  such 
removed  executor  or  administrator  may  be  proceeded 
against  by  attachment;  but  where  there  are  two  or  more 
executors  or  administrators,  and  a  sale,  pledge,  or  disposi- 
tion of  property  has  been  made  without  the  consent  of  all, 
the  revocation  shall  only  extend  to  the  person  or  persons 
so  offending,  and  the  remaining  executors  or  administra- 
tors shall  have  power  to  discharge  the  duties  of  their  office 
and  institute  proceedings  for  the  recovery  of  the  property 
and  attachment  as  aforesaid. 

Sec.  324,  The  preceding  section  shall  not  be  construed  to 
apply  to  any  case  where  an  executor  shall  be  authorized  by 
will  of  his  testator  to  make  sale  of  any  property. 

37^w.L?^R?370.*  ^^-  ^^^^  PowER  OF  SALE  TO  EXECUTOR. — In  all  cases  in 
which  a  testator  has  directed  his  real  estate  to  be  sold  for 
the  payment  of  his  debts  or  legacies,  the  executor  may  sell 
and  convey  the  same,  and  shall  account  for  the  proceeds 
thereof  to  the  probate  court  in  the  same  manner  that  he  is 
bound  to  account  for  the  proceeds  of  personal  estate ;  but 
such  sale  shall  not  be  valid  unless  ratified  by  said  court  after 
notice  given  by  publication  according  to  the  practice  in 
equity.  In  case  the  executor  shall  refuse  or  decline  to  act, 
or  shall  die  without  executing  the  power  vested  in  him,  it 
shall  be  lawful  for  the  court,  on  the  application  of  any  per- 
son interested,  to  appoint  an  administrator  de  bonis  non 
with  the  will  annexed  to  execute  such  power  in  the  same 
manner  in  which  the  executor  appointed  by  the  will  might 
have  done. 

See  5  94,  ante.        ScC.    326.    SURVIVOR    OF    SEVERAL    TRUSTEES. — In    all    caSCS 

where  two  or  more  trustees  shall  be  appointed  by  last  will 
to  execute  a  trust,  or  shall  be  empowered  to  sell,  dispose  of, 
or  convey  lands  or  other  property  devised  to  them  jointly, 
upon  the  death  of  any  one  or  more  of  them  the  survivor  or 
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survivors  shall  be  held  authorized  to  execute  such  trust  or 
power;  and  if  any  one  of  such  trustees  shall  in  writing, 
signed  by  him  and  attested  by  a  witness,  relinquish  or  dis- 
claim said  trust  or  refuse  to  act  under  said  will,  and  shall 
deliver  such  writing  to  the  probate  court  of  the  District  for 
record,  the  right  of  such  trustee  to  act  shall  cease,  and  the 
remaining  trustee  or  trustees  appointed  by  said  will  shall 
be  authorized  to  execute  the  trusts  of  said  will  and  make  all 
sales  and  execute  all  conveyances  and  other  acts  necessary 
for  that  purpose. 

Subchapter  V. — STTITS. 

Sec.  327.  Suits   by   and   against   executors,   and   so  82^|,^^^*j^Jg|i 
FORTH. — Executors    and    administrators    shall    have    fuUsiApp.  b.  c.  35; 
power  and  authority  to  commence  and  prosecute  any  per-  ^4  i^S*'app*.  d! 
sonal  action  at  law  or  in  equity  which  the  testator  or  intes-  ^-  ^  *326*'4^' 
tate  might  have  commenced  and  prosecuted,  except  actions  i  App!  d.  c.  44  • 
for  injuries  to  the  person  or  to  the  reputation ;   and  they  f'^^  c?*i6i,  m! 
shall  also  be  liable  to  be  sued  in  the  supreme  court  of  said 
District  in  any  action  at  law  or  in  equity,  except  as  afore- 
said, which  might  have  been  maintained  against  the  de- 
ceased;   and  they  shall  be  entitled  to  or  answerable  for 
costs  in  the  same  manner  as  the  deceased  would  have  been, 
and  shall  be  allowed  for  the  same  in  their  accounts,  unless 
it  shall  appear  that  there  were  not  probable  grounds  for 
instituting  or  defending  the  suits  in  which  judgments  or 
decrees  shall  have  been  given  against  them. 

Sec.  328.  Judgments  against  executors,  and  so  forth.  ^^^.  g^  ^' 
— If  the  verdict  of  the  jury  in  any  suit  against  an  executor  Act  i7»8,  c.  loii 
or  administrator  be  against  such  executor  or  administrator,  '  ** 
or  if  he  shall  be  willing  to  confess  judgment,  and  the  debt 
or  damages  which  the  deceased  (if  he  or  she  were  alive) 
ought  to  pay  be  ascertained  by  verdict,  or  confession,  or 
otherwise,  the  court  shall  thereupon  assess  the  sum  which 
the  executor  or  administrator  ought  to  pay,  regard  being 
had  to  the  amount  of  assets  in  his  hands  and  the  debts  due 
to  other  persons;  and  if  it  shall  appear  to  the  court  that 
there  are  assets  to  discharge  all  just  claims  against  the  de- 
ceased, the  judgment  shall  be  for  the  whole  debt  or  damages 
found  by  the  jury,  or  confessed,  or  otherwise  ascertained, 
and  costs ;  and  if  it  shall  appear  to  the  court  that  there  are 
not  assets  to  discharge  all  such  just  claims,  the  judgment 
shall  be  for  such  sum  only  as  bears  a  just  proportion  to  the 
amoilnt  of  the  debt  or  damages  and  costs,  regard  being  had 
to  the  amount  of  all  the  just  claims  and  of  the  assets — that 
is  to  say,  as  the  amount  of  all  the  said  claims  shall  be  to  the 
assets,  so  shall  the  amount  of  the  said  debt  or  damages  and 
costs  be  to  the  sum  required,  for  which  judgment  is  to  be 
given. 

And  in  no  case  shall  the  court  proceed  to  assess  as  afore- 
said and  to  pass  such  judgment  against  an  executor  or  ad- 
ministrator until  the  time  limited  by  law  or  by  the  court 
for  the  executor  or  administrator  to  pass  his  account  shall 
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have  expired :  Provided,  That  the  said  executor  or  adminis- 
trator shall  make  oath  (or  affirmation,  as  the  ease  may 
require)  that  he  hath  not  assets  to  discharge  all  such  just 
claims;  and  the  account  settled  by  the  probate  court,  in 
which  the  debt  or  damages  sued  for  ought  to  be  stated,  shall 
be  evidence  to  show  the  amount  of  assets  and  claims ;  and 
the  court  shall  have  power,  when  the  real  debt  or  damages 
are  ascertained,  to  refer  the  matter  to  an  auditor  to  ascer- 
tain the  sum  for  which  judgment  shall  be  given;  and  in 
case  the  judgment  shall  be  for  a  sum  inferior  to  the  real 
debt  or  damage  and  costs,  it  shall  go  on  and  say  **that  the 
plaintiff  be  entitled  to  such  further  sum  as  the  court  shall 
hereafter  assess  on  discovery  of  further  assets  in  the  hands 
of  the  defendant ;*'  and  the  court,  at  any  time  afterwards, 
when  applied  to  by  the  plaintiff,  on  three  days'  notice  to 
the  defendant  or  his  attorney,  may  assess  and  give  judgment 
for  such  further  proportionable  sum  as  the  plaintiff  shall 
appear  entitled  to,  regard  being  had  as  aforesaid  to  the 
amount  of  the  debt  and  other  claims;  and  on  any  judg- 
ment passed  as  aforesaid  a  fieri  facias  may  issue  against 
the  defendant,  and  either  his  own  goods  or  the  goods  of 
the  deceased  may  be  thereupon  taken  and  sold,  and  it  shall 
be  the  duty  of  the  executor  or  administrator  to  discharge 
said  judgment  or  put  it  on  a  footing  with  other  just  claims, 
and  on  failure  his  administration  bond  may  be  put  in  suit 
by  the  plaintiff. 

38^.^L.  R.'&'      ^^*  ^^'  Foreign  executors  and  administrators. — It 
506 ;  36  App.  d!  shall  be  lawful  for  any  person  or  persons  to  whom  letters 
D.  ^c.'  mf^^li  testamentary  or  of  administration  have  been  granted  by  the 
^^^App*  D  'c*  Proper  authority  in  any  of  the  United  States  or  the  Terri- 
104 ;  3  App.  d!  tories  thereof  to  maintain  any  suit  or  action  and  to  prose- 
s'. *c.'  156^**1  cute  and  recover  any  claim  in  the  District  in  the  same  man- 
App.  D.  c.  44.  ner  as  if  the  letters  testamentary  or  of  administration  had 
been  granted  to  such  person  or  persons  by  the  proper 
authority  in  the  said  District ;  and  the  letters  testamentary 
or  of  administration,  or  a  copy  thereof  certified  under  the 
seal  of  the  authority  granting  the  same,  shall  be  sufficient 
evidence  to  prove  the  granting  thereof,  and  that  the  person 
or  persons,  as  the  case  may  be,  hath  or  have  administra- 
tion :  Provided,  nevertheless,  That  the  probate  court  of  the 
District  shall  have  the  power,  upon  the  petition  of  anyone 
interested,  to  require  from  such  person  or  persons  the  se- 
curity required  by  law  in  like  cases  from  a  resident  adminis- 
trator or  executor,  or  the  said  court  may  grant  auxiliary  or 
ancillary  letters,  as  the  case  may  require,  to  the  same  or 
other  persons. 

Subchapter  VI. — DEBTS. 

See  1 121,  ante;  Scc.  330.  Debts  TO  BE  PROVED. — No  cxecutor  or  adminis- 
^ee  }JJ- A^"y»  trator  shall  discharge  any  daim  against  his  decedent  (other- 
comp.  Stat.,  p.  y^'i^Q  than  at  his  own  risk)  unless  the  same  be  first  passed 

by  the  probate  court,  or  unless  the  said  claim  shall  be  proved 

according  to  the  following  rules : 
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Sec.  331.  Vouchers. — The  voucher  or  proof  of  a  judg- .^^^j.^d^Act. 
ment  or  decree  shall  be  a  short  copy  thereof  under  seal,  8tat./p.  26.  ™^* 
attested  by  the  clerk  of  the  court  where  it  was  obtained, 
who  shall  certify  that  the  said  judgment  or  decree  hath  not 
been  satisfied.  There  shall  likewise  be  a  certificate  of  some 
person  authorized  to  administer  an  oath,  indorsed  on  or 
annexed  to  a  statement  of  the  debt  due  on  such  judment 
or  decree,  that  the  creditor  or  his  agent  since  the  death  of 
the  deceased  hath  taken  before  him  the  following  oath,  to 
wit :  *  *  That  the  creditor  hath  not  received  any  part  of  the 
sum  for  which  the  judgment  or  decree  was  passed  except 
such  part  (if  any)  as  is  credited;"  and  if  the  creditor  on 
the  judgment  or  decree  be  an  assignee  of  the  person  who 
obtained  it,  the  oath  shall  go  on  and  say  further,  ''and  that 
to  the  best  of  his  knowledge  or  belief  no  other  person  hath 
received  any  parcel  of  the  said  sum  except  such  part  (if 
any)  as  is  credited,"  and  an  assignee  shall  also  produce  the 
assignment  under  the  hand  of  the  assignor ;  and  if  there  be 
more  than  one  assignment,  each  assignment  shall  be  pro- 
duced under  the  hand  of  the  party  assigning. 

Sec.  332.  In  ease  of  a  specialty  bond,  note,  check,  or  pro-  4.^'*comp  stat.! 
tested  bill  of  exchange,  the  vouchers  shall  be  the  instrument  p.'  27. 
of  writing  itself,  or  a  proved  copy  in  case  it  be  lost,  with  a 
certificate  of  the  oath  made  as  aforesaid  since  the  death  and 
indorsed  on  or  annexed  to  the  instrument,  or  a  statement 
of  the  claim  ''that  no  part  of  the  money  intended  to  be  se- 
cured by  such  instrument  hath  been  received  or  any  secur- 
ity or  satisfaction  given  for  the  same  except  what  (if  any) 
is  credited.  *  * 

Sec.  333.  If  the  creditor  in  such  instrument  be  an  as-    ib.,  Md.  Act,  9 
signee,  there  shall  be  the  same  oath  of  the  creditor  or  agent,  '* 
according  to  the  best  of  his  knowledge  and  belief,  with  re- 
spect to  any  payments  prior  to  the  time  of  the  assignment. 

Sec.  334.  In  case  of  a  bill  of  exchange  or  other  commercial .  J**-  ^^-  ^^*» 
paper,  the  protest  or  other  things  which  would  be  required 
(if  the  deceased  were  alive)  shall  be  necessary  to  justify  an 
executor  or  administrator  in  making  payment  or  distribu- 
tion. 

Sec.  336.  If  the  claim  be  for  rent,  there  shall  be  produced  ib.,  Md.  Act,  9 
the  lease  itself,  or  the  deposition  of  gome  credible  witness  oa-^* 
witnesses,  or  an  acknowledgment  in  writing  of  the  deceased, 
establishing  the  contract  and  the  time  which  hath  elapsed 
during  which  rent  was  chargeable,  and  a  statement  of  the 
sum  due  for  such  rent,  with  an  oath  of  the  creditor  or  agent 
indorsed  thereon  "that  no  part  of  the  sum  due  for  said 
rent  or  any  security  or  satisfaction  for  the  same  hath  been 
received  except  what  (if  any)  is  credited." 

The  proof  of  a  claim  for  rent  in  arrear,  so  as  to  render 
the  same  a  preferred  claim,  shall  be  the  proofs  and  vouch- 
ers for  rent  aforesaid,  and  proof  that  the  claim  is  such  that 
an  attachment  therefor  might  be  levied  on  said  deceased's 
goods  and  chattels  in  the  hands  of  the  administrator,  but 
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the  preference  given  for  rent  is  not  to  impair  the  landlord's 
right  of  attachment  if  he  thinks  proper  to  exercise  it. 
11?-  ^^^Md'      ^^*  ^^®*  '^^^  vouchers  or  proofs  of  any  claim  on  open 
Act  1798,  c.  loii  account  shall  be  a  certificate  of  an  oath  taken  by  the  cred- 
'  *•  itor  or  agent  since  the  death,  indorsed  on  or  annexed  to 

the  account,  that  the  account  as  stated  is  just  and  true,  and 
that  he,  the  creditor,  or  any  one  for  him,  hath  not  received 
any  part  of  the  money  stated  to  be  due  or  any  security  or 
satisfaction  for  the  same  except  what  (if  any)  is  credited. 
82  Stat  629.         s^(5^  337^  When  an  affidavit  or  deposition  to  prove  claims 
shall  have  been  taken  out  of  the  District,  the  same  shall  be 
good  if  taken  and  certified  as  aforesaid  by  a  notary  public, 
or  by  some  person  there  authorized  to  administer  an  oath, 
and  certified  to  be  such  under  the  seal  of  the  clerk  of  any 
court  of  record,  or  by  any  officer  having  official  cognizance 
of  the  fact,  and  the  said  oath  shall  be  as  available  as  if  taken 
before  an  officer  authorized  to  administer  an  oath  within 
this  District:    Provided,  That  such  additional  certificate 
shall  not  be  required  as  to  notaries  public  within  the  United 
States  or  any  place  under  the  jurisdiction  thereof  when 
the  seal  of  such  notary  it  attached. 
s  See  Md.  Act      g^   333   jf  ^y^^  creditor  be  an  executor  or  an  adminis- 
trator the  claim  shall  not  be  received,  although  vouched  and 
approved  as  aforesaid,  unless  he  make  oath,  to  be  certified 
as  aforesaid,  ''that  it  does  not  appear  from  any  book  or 
writing  of  his  decedent  that  any  part  of  the  said  claim  hath 
been  discharged  except  what  (if  any)  is  credited,  and  that 
to  the  best  of  the  deponent's  knowledge  and  belief  no  part 
of  the  said  claim  hath  been  discharged  and  no  security  or 
satisfaction  given  fer  the  same  except  what   (if  any)   is 
credited." 
M6^Act\mV     ^^'  ^^^'  Claims  op  executors,  and  so  porth. — In  no 
101,*  8 19 ;  comp!  case  shall  an  executor  or  administrator  be  allowed  to  retain 
Stat,  p.  26.        £qj,  jjjg  Qy^  claim  against  the  decedent,  unless  the  same  be 
passed  by  the  probate  court,  and  every  such  claim  shall 
stand  on  an  equal  footing  with  other  claims  of  the  same 
nature. 
Repealed.     82      ^^^'  ^^'  ^^  executor  or  administrator  shall  be  allowed  in  bis  ac- 
Stat.  529.  count  for  any  claim  discharged  by  him,  unless  he  produce  the  claim 

passed  by  the  probate  court,  or  proven  as  herein  directed. 

Sec.  341.  Plea  op  limitations. — It  shall  not  be  con- 

m;  ^li'  d'  c.  sidered  as  the  duty  of  an  executor  or  administrator  to  avail 

Act'*  nw^9  ml  l^^'^^lf  ^f  ^^®  ^^*  ^f  limitations  to  bar  what  he  supposes  to 

S  9.       '   '        be  a  just  claim,  but  the  same  shall  be  left  to  his  honesty  and 

discretion. 

See  Md.  Act.  I      Scc.  342.  Claims  MAY  BE  DISPUTED. — ^No  cxecutor  or  ad- 

p!  y^™^*  ^^^'  ministrator  shall  be  obliged  to  discharge  any  claim  of  which 

vouchers  and  proofs  shall  be  exhibited  as  aforesaid,  but 

may  reject  and  at  law  dispute  the  same  in  case  he  shall  have 

reason  to  believe  that  the  deceased  never  owed  the  debt,  or 

had  discharged  the  same,  or  a  part  thereof,  or  had  a  claim 

in  bar. 

Sec.  343.  Passing  op  claims  not  conclusive. — In  no  case 
shall  the  order  made  by  the  probate  court  that  an  account 
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or  claim  will  pass  when  paid  be  deemed  of  validity  to  estab- 
lish such  claim  or  account ;  but  in  case  the  executor  or  ad- 
ministrator thinks  fit  to  contest  the  same  such  account  or 
claim  shall  derive  no  validity  from  the  order  aforesaid,  but 
shall  be  proved  in  the  same  manner  as  if  no  such  order  had 
been  made. 

Sec.  344.  Payment  op  claims. — An  executor  or  adminis-  see  Md.  Act,  9 
trator  shall,  within  thirteen  months  from  the  date  of  his  ^^  '*^^''^^-  s^**- 
letters,  or  within  such  further  time,  not  exceeding  four 
months  longer,  as  shall  be  allowed  by  the  probate  court  on 
his  making  oath  that  he  has  reason  to  apprehend  that  the 
personal  estate  and  assets  which  are  or  shall  be  in  his  hands 
will  be  insufScient  to  discharge  the  just  debts  of  and  claims 
against  the  deceased,  discharge  all  such  claims  known  to 
him  or  pay  each  claimant  his  just  proportion  of  the  money 
then  in  his  hands  (retaining  as  herein  directed) ;  it  shall 
likewise  be  his  duty  once  in  every  term  of  six  months  after 
the  first  distribution  to  make  a  distribution  of  the  money 
which  hath  since  come  to  his  hands  until  he  shall  have  fully 
administered,  and  on  failure  his  administration  bond  may 
be  put  in  suit. 

Sec.  346.  Notice  op  distribution. — In  all  cases  where  an  ,«®®SJiy:  ^5h' 

1     .    .  .  ,  i«       •«        ^^'  Comp*  Stat., 

executor  or  administrator  is  to  make  payment  or  distribu-  p.  23. 
tion  among  the  creditors  of  his  decedent,  he  may  give  notice 
three  successive  weeks  previously  in  some  convenient  news- 
paper of  the  time  and  place  for  making  it ;  and  in  case  the 
creditor  shall  not  attend  in  person  or  by  agent  or  attorney 
to  receive  the  amount  or  proportionable  part  of  his  claim, 
all  interest  on  such  claim  or  proportionable  part  shall  cease 
from  that  time:  Provided,  That  the  executor  or  adminis- 
trator shall  at  any  time  thereafter  on  demand  pay  the  said 
claims,  or  a  proportionable  part,  to  the  party,  his  agent,  or 
attorney  duly  authorized;  and  whenever  the  executor  or 
administrator  shall  proceed  to  make  an  additional  payment 
or  dividend  he  may  advertise  as  aforesaid,  and  interest  shall 
stop  as  aforesaid ;  and  if  at  the  time  for  the  making  of  any 
additional  dividend  a  just  claim,  established  as  hereinbe- 
fore directed,  shall  be  exhibited,  the  creditor  shall  be  entitled 
to  such  sum  as  will  place  him  on  an  equal  footing  with  those 
who  have  already  received  a  dividend. 

Sec.  346.  Retaining  for  ciiAims. — It  shall  be  the  duty  of  lo^^omp.  stat.! 
an  executor  or  administrator  to  pay  all  just  claims  against  p-  23. 
his  decedent-  exhibited  to  him,  or  a  just  proportionable  part 
thereof,  according  to  the  assets ;  and  if  any  claim  be  known 
to  him  (although  the  same  b^not  exhibited)  he  shall  retain 
the  same,  or  a  just  proportionable  part,  for  the  benefit  of 
the  creditor:  Provided,  That  if  any  executor  or  adminis- 
trator shall  have  actual  knowledge  of  a  claim  which  has 
not  been  exhibited  or  passed  he  shall  give  notice  in  writing 
to  the  creditor,  requiring  the  claim  to  be  either  exhibited 
or  passed,  as  herein  provided,  within  thirty  days  if  such 
creditor  be  a  resident  and  within  ninety  days  if  he  be  a 
nonresident  of  said  District,  and  after  the  expiration  of 
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such  period,  and  after  the  expiration  of  the  period  for  dis- 
tribution provided  by  section  three  hundred  and  forty-four 
hereof,  the  executor  or  administrator  shall  not  be  required 
to  retain  any  part  of  the  estate  for  the  benefit  of  such  credi- 
^tor,  unless  in  the  meantime  such  claim  shall  have  been  so 
exhibited  or  passed, 
in^omp.  Stat!      See.  347.  And  if  any  action  shall  be  commenced  against 
p-  24.  '  an  executor  or  administrator  for  the  recovery  of  a  larger 

debt  or  damages  than  he  shall  think  due,  so  that  the  same 
can   not  be  ascertained  before  verdict,  the  executor  or 
administrator  shall  be  allowed  to  retain  such  sum  to  meet 
the  said  debt  or  damages  as  the  probate  court  shall  allow, 
and  if  more  than  enough  be  allowed,  the  party  shall  after- 
wards account  for  it,  but  nothing  shall  be  retained  on 
account  of  such  further  debt  or  damages  where  the  court 
shall  be  satisfied  that  there  will  be  money  suflScient  coming 
in  after  such  dividend  to  meet  the  said  damages,  or  a  just 
proportion  thereof,  regard  being  had  to  other  claims. 
43  App.  D.  0.      Sec.  348.  If  a  claim  be  exhibited  against  an  executor  or 
c.^ial!  Yapp!  administrator  which  he  shall  think  it  his  duty  to  dispute 
M*d  ^A  ****  d  ^^  ^^  reject,  he  may  retain  in  his  hands  assets  proportioned 
ioi.'5i8;"omp!  to  the  amount  of  the  claim,  which  assets  shall  be  liable  to 
Stat.,  p.  25.       other  claims,  or  to  be  delivered  up  or  distributed  in  case 
the  claim  be  not  established;   and  if  on  any  claims  exhib- 
ited and  disputed  as  aforesaid  the  creditor  or  claimant 
shall  not,  within  nine  months  after  such  dispute  or  rejec- 
tion, commence  a  suit  for  recovery  the  creditor  shall  be 
forever  barred;    and  the  executor  or  administrator  may 
plead  this  section  in  bar,  together  with  the  general  issue 
or  other  plea  proper  to  bring  the  merits  of  the  cause  to 
trial;   and  on  any  dividend  to  be  made  nine  months  after 
such  dispute  or  rejection  and  failure  to  bring  suit  the  execu- 
tor or  administrator  may  proceed  to  pay  or  distribute  as 
if  he  had  not  knowledge  or  notice  of  such  claim  or  as  if 
it  did  not  exist ;  but  if  the  claim  be  put  in  suit  within  the 
nine  months  it  may  be  ascertained  by  verdict  or  otherwise, 
and  the  court  shall  proceed  as  herein  directed,  regard  being 
had  to  the  rules  herein  laid  down  as  to  the  notice  to  be  given 
by  the  executor  or  administrator  and  distribution  or  pay- 
ment be  made  after  such  notice. 

See  Md.  Act.  §        ^^*  ^^^'    ClAIMS  MADE  APTEB  DISTBIBUTION. — In  CaSC  all 

15 ;  comp.  Stat.,  the  asscts  have  been  paid  away,  delivered,  or  distribute 
^'  as  herein  directed,  and  a  claim  shall  afterwards  be  exhibit^ 

of  which  the  executor  or  administrator  hath  not  knowledge 
or  notice  by  the  exhibition  of  the  claim  legally  authenti- 
cated, as  herein  required,  he  shall  not  be  answerable  for 
the  same ;  and  if  he  be  sued  for  any  claim  and  shall  make 
it  appear  to  the  court  in  which  suit  is  brought  that  he  hath 
so  paid  away,  delivered,  or  distributed,  and  the  plaintiff 
can  not  prove  that  the  defendant  had  notice  as  aforesaid 
before  such  payment,  delivery,  or  distribution,  the  court 
shall  not  proceed  to  give  judgment  (although  the  amount 
of  the  claim  against  the  deceased  may  be  ascertained)  until 
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the  plaintiff  shall  be  able  to  show  further  assets  coming  into 
the  defendant's  hands,  but  if  the  plaintiff  shall  prove  notice, 
as  aforesaid,  of  the  said  claim  against  the  defendant,  judg- 
ment may  be  immediately  given  for  such  sum  as  the  plain- 
tiff ought  to  have  received  at  the  dividend,  and  fieri  facias 
may  issue  and  have  effect,  and  further  judgment  may  be 
given  on  coming  in  of  further  assets. 

Sec.  360.  Notice  to  creditors  to  pile  claims. — No  execu-    34  App.  d.  c. 
tor  or  administrator  who  shall,  after  the  lapse  of  one  year  21  ^g  ^^Md  Act 
after  the  date  of  his  letters,  have  paid  away  assets  to  the  conip.*  stat.,  p'. 
discharge  of  just  claims  shall  be  answerable  for  any  claim  ^' 
of  which  he  had  no  knowledge  or  notice  by  an  exhibition  of 
the  claim  legally  authenticated :  Provided,  That  at  least  six 
months  before  he  shall  make  distribution  he  shall  have 
caiised  to  be  inserted  in  so  many  newspapers  as  the  pro- 
bate court  may  direct  an  advertisement  as  follows,  or  fully 
to  the  following  effect,  namely : 

"This  is  to  give  notice  that  the  sulMscriber,  of  hath  obtained 

from  the  probate  court  of  the  District  of  Columbia  letters  testamentary  (or  of 
administration)  on  the  personal  estate  of  late  of  ,  de- 
ceased. All  persons  having  claims  against  the  deceased  are  hereby  warned  to 
exhibit  the  same,  with  the  vouchers  thereof  legally  authenticated,  to  the  sub- 
scriber on  or  before  the day  of next ;  they  may  other- 
wise by  law  be  excluded  from  all  benefit  of  said  estate. 

"Given  under  my  hand  this day  of  " 

See.  361.  Report  and  proof  of  notice. — The  executor 
or  administrator  may  report  to  the  court,  with  an  affi- 
davit of  the  proof  thereof  annexed,  the  fact  of  having  given 
such  notice,  and  the  court,  on  being  satisfied  that  its  order 
has  been  complied  with  and  the  said  notice  has  been  given, 
shall  indorse  on  said  report  its  certificate  that  it  has  been 
proven  to  their  satisfaction  that  said  notice  hath  been  given 
as  therein  reported,  and  shall  order  said  report  and  certifi- 
cate to  be  recorded  among  the  records  of  the  court. 

Sea  352.  The  said  report  and  certificates  shall  be  prima 
facie  evidence,  in  all  cases  whatever,  of  the  giving  of  such 
notice  as  therein  stated. 

Sec.  353.  A  copy  of  said  report,  certificate,  and  order, 
under  the  seal  of  the  register  of  wills,  shall  be  legal  and 
competent  evidence. 

Sec.  364.  Docket  of  claims. — The  register  of  wills  shall 
enter  in  a  suitable  book,  to  be  provided  by  him  for  that  pur- 
pose, all  claims  against  a  decedent  as  they  are  regularly 
passed  by  the  probate  court,  giving  the  date  of  the  passage, 
the  name  of  the  creditor,  the  character  of  such  claim, 
whether  on  note  or  open  account,  bond,  bill,  obligation, 
judgment,  or  other  evidence  of  debt,  and  the  amount 
thereof,  and  the  entry  of  a  claim  upon  such  docket  shall  be 
taken  as  notice  to  the  executor  or  administrator  of  its 
existence. 

Sec.  356.  The  claim  thus  entered  shall  not  afford  any 
e\ddence  as  to  the  justice  or  correctness  of  any  debt  therein 
entered  whenever  the  same  shall  be  controverted  by  an 
executor  or  administrator  in  any  suit  instituted  for  the 
recovery  of  such  debt ;  nor  shall  the  same  be  construed  to 
take  any  debt  out  of  the  operation  of  a  plea  of  limitations. 
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yjp'  H'yrLii  ^^'  ^'®*  Priorities. — In  paying  the  debts  of  a  decedent, 
261 1  14  App.  D.*  after  the  payment  of  funeral  expenses  according  to  the 
Act^ii9^cm!^i  condition  and  circumstances  of  the  deceased,  not  exceed- 
"  'P*™'*'  ^^^'  i^?  81^  hundred  dollars,  an  executor  or  administrator  shall 
^'  observe  the  following  rules:    Claims  for  rent  in  arrear 

against  deceased  persons,  for  which  an  attachment  might  be 
levied  by  law,  shall  have  preference.  Judgments  and  de- 
crees of  courts  in  the  District  of  Columbia  shall  next  be 
wholly  discharged.  After  such  claims  for  rent,  judgments, 
and  decrees  shall  be  satisfied,  all  other  just  claims  shall  be 
on  an  equal  footing  without  priority  or  preference.  If 
there  be  not  sufficient  to  discharge  all  such  judgments  and 
decrees,  a  proportionate  dividend  shall  be  made  between 
the  judgment  and  decree  creditors. 

Sec.  357.  No  claims  to  be  noticed  unless  legally 
AUTHENTICATED. — No  cxccutor  or  administrator  shall  be 
bound  to  discharge  any  claim  against  his  decedent  unless 
the  same  shall  be  exhibited  to  him,  legally  authenticated, 
or  unless  such  claim  shall  have  been  passed  by  the  probate 
court  and  entered  by  the  register  of  wills  upon  his  docket. 

Sec  368.  Meeting  op  creditors. — Any  executor  or  ad- 
ministrator shall  be  entitled  to  appoint  a  meeting  of  credi- 
tors on  some  day  by  the  court  approved,  and  passage  of 
claims,  payment,  or  distribution  may  be  there  made  under 
the  court's  direction  and  control. 
See  Md.  Act.  I  Scc.  359.  DISTRIBUTION  OP  REsmuE. — ^Whenever  it  shall 
p.' 30.°™^*  ®'*^'  appear  by  the  first  or  other  account  of  an  executor  or  ad- 
ministrator that  all  the  claims  against,  or  debts  of,  the 
decedent  which  have  been  known  by  or  notified  to  him  have 
been  discharged  or  allowed  for  in  his  account,  it  shall  be 
his  duty  to  deliver  up  and  distribute  the  surplus  or  residue 
of  the  personal  estate  not  disposed  of  by  any  will,  as  herein- 
after directed:  Provided,  That  his  power  and  duty  with' 
respect  to  future  assets  shall  not  cease;  and  after  such 
delivery  he  shall  not  be  liable  for  any  debts  afterwards 
notified  to  him,  provided  he  shall  have  advertised  as  herein- 
before directed,  unless  assets  shall  afterwards  come  into 
his  hands  which  shall  be  answerable  for  such  debts. 

Scc.  360.  Suits  on  bonds  against  heirs. — ^No  creditor  by 
a  bond  which  purports  to  bind  the  heirs  of  the  obligor  shall 
be  entitled  to  sue  the  heirs  at  common  law  in  respect  of 
assets  descended  to  them,  but  debts  by  specialty  and  by 
simple  contract,  without  distinction,  shall  be  payable  pri- 
marily out  of  the  personal  estate,  and,  if  that  be  insuffi- 
cient, shall  be  payable  equally  and  without  preference  out 
of  the  proceeds  of  the  real  estate. 

Subchapter  VII. — ACCOUlfTS. 

7  App.  D.  c.     Sec.  361.  First   account   within    twelve    months. — 
Stot-fpf a?**"***'  Every  executor  and  administrator  shall  render  to  the  pro- 
bate court  within  the  period  of  twelve  months  from  the 
date  of  his  letters  the  first  account  of  his  administration. 
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Sec.  362.  Subsequent  accounts. — If  the  first  account  gJIJ  Md?^lctf  j 
shall  not  show  the  estate  which  was  on  hand  to  be  fully  s ;  comp.  sut. 
administered,  other  accounts  shall  be  rendered  from  time  ^' 
to  time  until  the  estate  is  fully  administered  under  such 
rules  as  the  supreme  court  of  the  District  may  establish. 

Sec.  863.  Failure  to  account. — If  an  executor  or  ad-  see  §%^anS; 
ministrator  shall  fail  to  return  an  account  within  the  ^^^^ ^ J^^^-^'q-^\ 
limited  by  law  or  fixed  by  the  rules  of  the  court,  or  within  3  App.  d;  c!  456  • 
such  further  time  as  the  probate  court  shall  allow,  his  let-  ^f®  mi^^r^l 
ters,  on  application  of  any  person  interested,  may  be  re-  comp.  sut.  31.' 
voked  and  administration  granted  at  the  discretion  of  the 
court. 

Sec.  364.  Assets  to  be  charged. — In  such  account  shall  i4^'ap'p*.  ^b."c! 
be  stated,  on  one  side,  the  assets  which  have  come  to  his  5^ ;  2  App.  d! 
hands,  according  to  the  inventory  or  inventories  returned  Md.  Act  itm.  c. 
to  the  court  or  received  and  appraised  as  herein  directed,  stotf  p'j?**™*^' 
after  the  inventory  or  inventories  returned,  and  the  .sales 
made  under  the  court's  direction — ^that  is  to  say,  the  inven- 
tory or  inventories  are  to  show  the  articles  of  the  estate, 
and  the  sales  the  amount  of  their  value,  where  they  have 
been  sold,  and  for  articles  so  sold  he  shall  be  charged 
the  price  according  to  the  return ;    and  if  any  articles  have 
been  sold  for  credit  and  not  yet  paid  for  they  shall  be 
accounted  for  in  a  subsequent  account,  and  all  moneys  re- 
ceived for  debts  due  the  decedent  shall  be  included  in  said 
account. 

Sec.  366.  Disbursements    and    allowances. — On    the    82  sut.  629;  38 
other  side  shall  be  stated  the  disbursements  by  him  made,  30* w.\.^r.^^9  • 
namely :  First.  Funeral  expenses,  to  be  allowed  at  the  dis-  ^ ;^^Sa?p  d* 
cretion  of  the  court,  according  to  the  condition  and  circum-  c.  268 ;  is  App*. 
stances  of  the  deceased,  not  exceeding  three  hundred  dol-  Md.^Acfii»8f^ 
lars:    Provided,  That  for  special  cause  shown  the  court  ^^^  •  2;  comp. 
may  make  such  additional  allowance  not  exceeding  three       "  ^' 
hundred  dollars,  as  such  special  circumstances  may  war- 
rant.   Second.  The  debts  of  the  deceased  proved  or  passed 
as  herein  directed,  and  paid  or  retained.    Third.  The  allow- 
ance for  things  lost,  or  which  have  perished  without  the 
party's  fault,  which  allowance  shall  be  according  to  the 
appraisement.    Fourth.  His  commissions,  which  shall  be  at 
the  discretion  of  the  court,  not  under  one  per  centum  nor 
exceeding  ten  pen  centum  on  the  amount  of  the  inventory 
or  inventories,  excluding  what  is  lost  or  perished.    Fifth. 
His  allowance  for  costs,  attorneys'  fees,  and  extraordinary 
expenses  which  the  court  may  think  proper  to  allow. 

Sec.  366.  Bequests  to  executors. — If  anything  be  be-    25  App.  d.  c. 
queathed  to  an  executor  by  way  of  compensation,  no  allow-  c?i:^^see'*'Md*. 
ance  of  commission  shall  be  made  unless  the  said  compen-  Act  nw,  c^  m. 
sation  shall  appear  to  the  court  to  be  insufficient ;  and  if  so,  p.  30.  **™^* 
it  shall  be  reckoned  in  the  commission  to  be  allowed  by  the 
court. 

Sec.  867.  List  op  debts. — Every   executor  or  administrator  may     Repealed.     32 
within  one  year  after  the  date  of  his  letters,  return  to  the  probate  Stat  530. 
court  a  list  of  the  debts  due  from  his  decedent  which  may  be  made 
known  to  him,  stating  the  principal  and  the  titne  at  which  interest  is 
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to  commence  on  each  respective  debt,  to  which  list  of  debts  shall  be 
annexed  the  oath  of  the  administrator  that  the  same  is  a  correct  list 
of  the  debts  due  from  his  decedent  so  far  as  the  said  debts  have  come 
to  his  knowledge;  and  every  six  months  thereafter  until  the  estate 
may  be  finally  settled  a  similar  return  may  be  made  of  such  debts  ap 
shall  come  to  the  knowledge  of  the  executor  or  administrator  within 
that  period,  which  list  of  debts  shall  be  recorded  by  the  register  of 
wills,  and  a  copy  thereof,  certified  under  the  hand  of  the  register  of 
wills  and  the  seal  of  his  office,  shall  be  prima  facie  evidence  of  the 
amount  of  debts  due  by  the  decedent  in  any  court  where  the  adminis 
trator  alleges  that  he  has  not  assets  sufficient  to  discharge  the  claim  ii- 
controversy  or  any  part  thereof, 
^epe^ed,  32  g^c.  868.  Such  lists  shall  not  afford  any  evidence  of  the  justice  oi 
correctness  of  any  claim  therein  when  controverted  by  the  executor  or 
administrator  in  any  suit  instituted  for  the  recovery  of  such  debt,  nor 
shall  the  same  be  construed  to  take  any  debt  out  of  the  operation  of 
any  plea  of  limitation. 

26^  app.^'d.°*c!  ^^'  869.  Investment  of  funds. — Whenever,  under  the 
283 ;  26*App.  d!  provisions  of  a  will,  it  shall  be  necessary  for  an  executor  or 
d.  c.  455;  See  an  adminstrator  cum  testamento  annexo  to  retain  in  his 
ioi;5^u;™mp.*  h^^^ds  the  personal  estate  or  any  part  thereof  after  all  just 
Stat.,  p. '31.  *  claims  are  discharged,  as  where  money  or  some  other  thing 
is  directed  to  be  paid  at  a  distant  period  or  upon  a  con- 
tingency, the  probate  court  shall  have  the  power,  on  the 
application  of  such  executor  or  administrator  or  of  a  party 
interested,  to  decree  or  give  directions  in  relation  thereto; 
and  it  shall  be  the  duty  of  said  executor  or  administrator 
to  apply  to  the  said  probate  court,  and  the  said  court  shall 
have  full  power  to  decree  or  direct  what  part  of  the  per- 
sonal estate  shall  be  retained  or  appropriated  for  the  pur- 
pose and  in  what  manner  it  shall  be  disposed  of,  and  the 
legacy  on  benefit  intended  by  the  will  shall  be  secured  to  the 
person  to  be  entitled  at  a  future  period  or  contingency,  and 
how  the  necessary  part  of  the  personal  estate  to  be  appro- 
priated for  the  purpose  shall  be  prevented  from  lying  dead 
or  being  unproductive,  and  how  it  shall  be  applied,  agree- 
ably to  the  intent  of  the  will  or  the  construction  of  law, 
in  case  the  contingency  shall  not  take  place. 

Sec.  370.  Executor  op  deceased  executor,  and  so  forth. 
— The  executor  or  administrator  of  a  deceased  executor  or 
administrator  who  shall  die  before  an  account  of  his  ad- 
ministration hath  been  rendered  shall  render  an  account 
showing  the  amount  of  the  assets  received  and  the  payments 
made  by  his  decedent,  and  the  account  shall,  if  found  by 
the  court  to  be  correct,  be  admitted  to  record  as  other  ad- 
minstration  accounts. 

Sec.  371.  Accounts  op  deceased  executrix,  and  so 
FORTH. — The  husband  of  an  executrix  or  administratrix  who 
shall  die  before  a  final  account  of  her  administration  shall 
have  been  settled  shall  render  such  account,  if  required  by 
the  court,  showing  thereby  the  amount  of  money  and  prop- 
erty received  and  of  payments  and  disbursements  made  by 
such  executrix  or  administratrix,  or  that  may  have  been 
received  or  paid  by  him,  and  not  before  accounted  for  with 
the  court ;  and  the  account  so  rendered  shall,  if  found  by 
the  court  to  be  correct,  be  admitted  to  record  as  other  ad- 
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ministration  accounts  in  cases  where  the  executrix  or  ad- 
ministratrix rendered  them  in  person;  and  in  case  of 
refusal  of  the  husband  to  render  such  account,  the  court 
may  proceed  against  him  by  attachment,  and  may  commit 
him  until  he  shall  render  such  account. 

Sec.  372.  Lost  property. — The  probate  court  shall  have 
power  to  make  allowance  to  any  executor,  administrator,  or 
collector  for  property  of  the  decedent  which  hath  perished 
or  been  lost  without  the  fault  of  the  party ;  and  no  profit 
shall  be  made  and  no  loss  sustained  by  an  executor  or  ad- 
ministrator in  the  increase  or  decrease  of  the  estate  under 
his  management;  but  he  shall  return  an  inventory  and 
account  for  such  increase,  and  may  be  allowed  for  such 
decrease  on  the  settlement  of  the  final  or  other  account. 

Subchapter  VHI.— DISTEIBUTION  TO  NEXT  OF  KIN  AND 
LEGATEES. 

See.  373.  Parties  entitled.— When  the  debts  of  an  intes-  ai^^p^p.  %^y, 
tate,  exhibited  and  proved  or  notified  and  not  barred,  shall  JP^jJl^PP^p^- 
have  been  discharged  or  settled,  or  allowed  to  be  retained  d.  c'  381:  i6 
for  as  herein  directed,  the  administrator  shall  proceed  to  a^^^p.^o.  c.  sei  j 
make  distribution  of  the  surplus  as  follows :  Md.  Act  i7»8.  c.  loi.  9  1. 

Sec.  374.  If  the  intestate  leave  a  widow  and  no  child, 
parent,  grandchild,  brother,  or  sister,  or  the  child  of  a 
brother  or  sister  of  the  said  intestate,  the  said  widow  shall 
be  entitled  to  the  whole. 

See.  376.  If  there  be  a  widow  and  a  child  or  children, 
or  a  descendant  or  descendants  from  a  child,  the  widow 
shall  have  one-third  only. 

Sec.  376.  If  there  be  a  widow  and  no  child  or  descendants 
of  the  intestate,  but  the  said  intestate  shall  leave  a  father 
or  mother,  or  brother  or  sister,  or  child  of  a  brother  or 
sister,  the  widow  shall  have  one-half. 

See.  377.  The  surplus,  exclusive  of  the  widow's  share,  or 
the  whole  surplus  (if  there  be  no  widow),  shall  go  as  fol- 
lows: 

Sec.  378.  If  there  be  children  and  no  other  descendants, 
the  surplus  shall  be  divided  equally  among  them. 

Sec.  879.  If  there  be  a  child  or  children  and  a  child  or    see 5 959, post; 
children  of  a  deceased  child,  the  child  or  children  of  such  ]^^'d.'c.^^^, 
deceased  child  shall  take  such  share  as  his,  her,  or  their  ^  .^coinp^stat* 
deceased  parent  would,  if  living,  be  entitled  to,  and  every  p.  32. 
other  descendant  or  descendants  in  existence  at  the  death  of 
the  intestate  shall  stand  in  the  place  of  his,  her,  or  their 
deceased  ancestor :  Provided,  That  if  any  child  or  descend- 
ant shall  have  been  advanced  by  the  intestate,  by  settle- 
ment or  portion,  the  same  shall  be  reckoned  in  the  surplus, 
and,  if  it  be  equal  or  superior  to  a  share,  such  child  or 
descendant  shall  be  excluded,  but  the  widow  shall  have  no 
advantage  by  bringing  such  advancement  into  reckoning: 
And  provided  further,  That,  if  any  child  or  descendant 
shall  have  received  from  the  intestate  any  real  estate  by  way 
of  advancement,  which  shall  not  be  equalized  under  the 
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provisions  of  section  nine  hundred  and  fifty  nine  of  this 
code,  the  value  of  any  such  advancement  shall  be  treated  as 
personalty  for  the  purposes  of  this  section;  but  mainte- 
nance or  education  or  money  or  realty,  given  without  a 
view  to  a  portion  or  settlement  in  life,  shall  not  be  deemed 
advancement ;  and  in  all  cases  those  in  equal  degree  claim- 
ing in  the  place  of  an  ancestor  shall  take  equal  shares. 

Sec.  380,  If  there  be  a  father  and  no  child  or  descendant, 
the  father  shall  have  the  whole ;  and  if  there  be  a  mother 
and  no  father,  child,  or  descendant,  the  mother  shall  have 
the  whole. 

Sec.  381.  If  there  be  a  brother  or  sister,  or  child  or 

descendant  of  a  brother  or  sister,  and  no  child,  descendant, 

or  father  or  mother  of  the  intestate,  the  said  brother,  sister, 

or  child  or  descendant  of  a  brother  or  sister  shall  have  the 

whole. 

r»^w  L.  R  348-      ^^'  '®^*  Every  brother  and  sister  of  the  intestate  shall 

12  App.  D.  c.  68  •  be  entitled  to  an  equal  share,  and  the  child  or  children,  or 

comp.  Stat.  p.  descendants  of  a  brother  or  sister  of  the  intestate,  shall 

stand  in  the  place  of  their  deceased  parents,  respectively. 

Sec.  383.  After  children,  descendants,  father,  mother, 
brothers,  and  sisters  of  the  deceased  and  their  descendants, 
all  collateral  relations  in  equal  degree  shall  take,  and  no 
representation  among  such  collaterals  shall  be  allowed. 

Sec.  884.  If  there  be  no  collaterals,  a  grandfather  may 
take,  and  if  there  be  two  grandfathers  they  shall  take  alike ; 
and  a  grandmother,  in  case  of  the  death  of  her  husband,  the 
grandfather,  shall  take  as  he  might  have  done. 

Sec.  886.  If  any  person  entitled  to  distribution  shall  die 
before  the  same  shall  be  made,  his  or  her  share  shall  go  to 
his  or  her  representatives. 
402^  Comp  Stat'      ^^'  '**•  Posthumous  children  of  intestates  shall  take 
p.  33.       *      ''  in  the  same  manner  as  if  they  had  been  born  before  the 
decease  of  the  intestate,  but  no  other  posthumous  relation 
shall  be  considered  as  entitled  to  distribution  in  his  or  her 
own  right. 
32  sut.  630.         Sec  386a.  In  the  distribution  of  personal  estate  there 
shall  be  no  distinction  between  the  whole  and  half  blood. 

35^^p  ^iT'c  ^^'  ^^'^'  '^^^  illegitimate  child  or  children  of  any  female 
313 ;  3oV.  L  K,  and  the  iasue  of  any  such  illegitimate  child  or  children  shall 
^^'  be  capable  to  take  from  their  mother,  or  from  each  other,  or 

from  the  descendants  of  each  other,  in  like  manner  as  if 
bom  in  lawful  wedlock.  When  an  illegitimate  child  or 
children  shall  die  leaving  no  descendants,  or  brothers  or 
sisters,  or  the  descendants  of  such  brothers  or  sisters,  then 
and  in  that  case  the  mother  of  such  illegitimate  child  or 
children,  if  living,  shall  be  entitled  as  next  of  kin,  and  if  the 
mother  be  dead  the  next  of  kin  of  the  mother  shall  take  in 
like  manner  as  if  such  illegitimate  child  or  children  had 
been  born  in  lawful  wedlock. 

32!- Com  ^tat*  ^^^*  ^^^*  ^^  there  be  no  widow  or  relations  of  the  intes- 
p*.  34.  ^^^'    *  "  tate  within  the  fifth  degree,  which  shall  be  reckoned  by 
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counting  down  from  the  common  ancestor  to  the  more  re- 
mote, the  whole  surplus  shall  belong  to  the  District  of 
Columbia,  to  be  disbursed  by  the  Commissioners  of  the 
District  for  the  benefit  of  the  i)oor. 

Sec.  389.  Distribution  op  specific  property. — In  case    see 5 322. ante; 
the  surplus  remaining  in  the  administrator's  hands  after  MdT^Act  nis JV! 
payment  of  all  just  debts  exhibited  and  proved  or  notified  g^^jf  ^^'35^®™^- 
and  not  barred,  or  after  retaining  for  the  same,  shall  con-       *  ^* 
sist  of  specific  property  or  articles  mentioned  in  the  inven- 
tory or  inventories,  the  administrator,  if  he  can  not  satisfy 
the  parties,  may  apply  to  the  court  to  make  distribution, 
and  the  court  may  appoint  a  day  for  making  distribution 
and  by  summons  call  on  the  said  parties  to  appear;   and 
the  said  court  may,  at  the  appointed  time,  proceed  to  dis- 
tribute.   But  if  a  majority  in  point  of  value  shall  neglect 
to  appear,  or  appearing  shall  object  to  the  distribution  of 
the  articles,  or  if  the  court  shall  deem  a  sale  of  the  said 
articles  or  any  part  of  them  more  advantageous,  a  sale  shall 
be  directed  accordingly,  and  the  rules  herein  laid  down 
relative  to  a  sale  by  order  of  the  said  court  shall  be  observed. 

Sec.  390.  Whenever  a  distribution  of  specific  articles  is 
to  be  made  the  probate  court  may  appoint  two  disinter- 
ested persons,  not  in  any  way  related  to  the  parties  con- 
cerned, to  make  such  distribution  among  the  persons  en- 
titled to  them  as  shall  seem  meet  and  proper ;  or  if,  in  their 
opinion,  upon  a  view  of  such  articles,  no  distribution  among 
the  persons  entitled  could  be  by  them  made  which  would 
operate' equally,  but  a  sale  thereof  would  be  more  advan- 
tageous to  such  persons,  they  shall  return  to  the  probate 
court  their  opinion  in  writing,  and  the  court  shall  there- 
upon order  a  sale  of  such  articles,  upon  reasonable  notice, 
and  cause  the  proceeds  of  such  sale  to  be  equally  distributed 
among  the  parties  entitled. 

Sec.  891.  Partial  distribution. — When  any  person  en-    4i  app.  d.  c. 
titled,  after  payment  of  debts,  shall  be  in  want  of  subsist-  cf  ii5^f  ^0  App.' 
ence  or  greatly  straitened  in  his  circumstances,  and  shall  j^^p  ^^  ^^^^ ;  5 
apply  to  the  probate  court  by  petition,  and  satisfy  the  court  App.  b.  c.  276 ; 
that  he  is  in  want  of  subsistence  or  greatly  straitened  in  cir-  3^™^'  ^^*^"  ^' 
cumstances,  and  that  it  probably  will  not  require  more  than 
one-half  of  the  assets  to  discharge  the  debts,  the  court  may 
direct  the  administrator  to  deliver  to  the  petitioner  any  part 
of  what  the  court  shall  suppose  will  be  his  distributive 
share,  or  any  part  of  a  legacy  or  bequest  in  money  not 
exceeding  one-third  part,  the  said  petitioner  giving  bond, 
with  security  approved  by  the  court,  to  the  administrator 
for  returning  the  same  or  an  equivalent,  with  interest,  when- 
ever so  directed  by  the  court;    and  the  court  shall  have 
power  to  determine  in  a  summary  way  on  any  such  petition, 
after  summons  against  such  administrator  duly  returned 
** summoned'*  or  **non  est." 

See.  392.  Specific  bequests. — And  the  court,  in  like  man-  qI^h  H  '  ^°™^' 
ner,  on  any  petition  by  a  person  in  such  circumstances  to 
whom  a  specific  legacy  or  bequest  has  been  made,  being  satis- 
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fied  that  the  assets,  exclusive  of  all  specific  legacies,  will  not 
be  nearly  exhausted  by  debts,  may  direct  the  executor  or 
administrator  with  the  will  annexed  to  deliver  to  the  peti- 
tioner the  said  specific  legacy  or  bequest  on  his. giving  bond 
as  aforesaid. 
41  w.  L.  R.  Seo.  898.  Bequest  to  female. — Where  a  bequest  of  per- 
sonal property  or  money  is  made  to  a  female  and  directed 
by  the  will  to  be  paid  on  her  attaining  to  full,  mature,  or  to 
a  lawful  age,  such  female  shall  be  entitled  to  receive  and 
demand  such  personal  property  or  money  on  her  arriving 
at  the  age  of  eighteen  years  or  being  married. 
47  App.  D.  c.  Sec.  894.  Meeting  op  legatees  or  next  op  kin. — Any 
23  .^comp.  stot,  a(jministrator  shall  be  entitled  to  appoint  a  meeting  of 
persons  entitled  to  distributive  shares  or  legacies  or  a  resi- 
due, on  some  day  by  the  court  approved,  and  payment  or 
distribution  may  be  there  made  under  the  court's  direction 
and  control. 
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Chapter  VI. 

ADOPTION  OF  CHILDREN. 

Sec.  896.  Jurisdiction  is  hereby  conferred  on  any  judge  a  sut.  687. 
of  the  supreme  court  of  the  District  of  Columbia  to  hear 
and  determine  any  petition  that  may  be  presented  by  a 
person  or  a  husband  and  wife  residing  in  the  District  of 
Columbia,  praying  the  privilege  of  adopting  any  minor 
child  as  his  or  her  or  their  own  child,  and  making  such 
minor  child  an  heir  at  law.  If  the  judge  shall  find,  upon 
the  hearing  of  such  petition,  that  the  petitioner  is  a  proper 
person  to  have  custody  of  such  child,  and  that  the  parent 
or  parents  or  guardian  of  such  child  have  given  their  per- 
mission for  such  adoption,  he  shall  enter  an  order  upon  the 
records  of  the  court  legalizing  such  adoption  and  making 
such  child  an  heir  at  law  of  such  petitioner,  the  same  as  if 
such  child  was  born  to  such  petitioner.  If  the  child  has  no 
parent  or  guardian  the  judge  shall  appoint  a  guardian  ad 
litem. 
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Chapter  VII. 

ALIENS. 

See §261, ante;  Scc.  396.  Real  ESTATE. — It  shall  be  Unlawful  for  any 
5^960^  pogt;^|9  persQii  not  a  citizen  of  the  United  States  or  who  has  not 
see29'stat.  619;  lawfully  declared  his  intention  to  become  such  citizen,  or 
for  any  corporation  not  created  by  or  under  the  laws  of  the 
United  States  or  of  some  State  or  Territory  of  the  United 
States,  to  hereafter  acquire  and  own  real  estate,  or  any 
interest  therein,  in  the  District  of  Columbia,  except  such 
as  may  be  acquired  by  inheritance:  Provided,  That  the 
prohibition  of  this  section  shall  not  apply  to  cases  in  which 
the  right  to  hold  and  dispose  of  lands  in  the  United  States 
is  secured  by  existing  treaties  to  the  citizens  or  subjects  of 
foreign  countries,  which  rights,  so  far  as  they  exist  by  force 
of  any  such  treaties,  shall  continue  to  exist  so  long  as  such 
treaties  are  in  force,  and  no  longer,  and  shall  not  apply  to 
the  ownership  of  foreign  legations  or  the  ownership  of 
residences  by  representatives  of  foreign  governments  or 
attaches  thereof. 

32  Stat.  530.  Scc.  897.  CORPORATIONS. — No  Corporation  or  association 
of  which  over  fifty  per  centum  of  the  stock  is  or  may  be 
owned  by  any  person  or  persons,  corporation  or  corpora- 
tions, association  or  associations  not  citizens  of  the  United 
States  shall  hereafter  acquire  or  own  any  real  estate  here- 
after acquired  in  the  District  of  Columbia. 

24  Stat.  576;  Scc.  398.  FORFEITURE. — All  property  acquired  or  held  or 
comp.  sut  43.  Q^yned  in  violation  of  the  provisions  of  this  chapter  shall  be 
forfeited  to  the  United  States,  and  it  shall  be  the  duty  of 
the  United  States  attorney  for  the  District  to  enforce  every 
such  forfeiture  by  bill  in  equity  or  other  proper  process. 
And  in  every  such  suit  or  proceeding  that  may  be  com- 
menced to  enforce  the  provisions  of  this  chapter  it  shall  be 
the  duty  of  the  court  to  determine  the  very  right  of  the 
matter,  without  regard  to  matters  of  form,  joinder  of  par- 
ties, multifariousness,  or  other  matters  not  affecting  the 
substantial  rights  either  of  the  United  States  or  of  the  other 
parties  concerned. 
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Chapter  VIII. 

AMENDKENTS. 

Sec  399.  In  all  judicial  proceedings  the  court,  justice  or  44^^app***d.^! 
judge,  in  which,  or  before  whom,  the  cause  shall  be  pend-  ^^l  ^w.  l.  r. 
ing  shall  have  power  upon  such  terms  as  shall  seem  best,  at  c.  mo  ;  27  app*. 
any  stage  of  the  case,  to  allow  amendments  of  writs,  plead-  App.^b.^.'  z^. 
ings,  or  other  papers  in  the  cause  and  to  allow  supplemental  »  App.  ^.  c 
or  substituted  affidavits  to  be  filed.  d.'  c.  'sea,  4S3': 

21  App.  D.  C.  164.  274  ;  16  App.  D.  C.  462 ;  11  App. 
D.  C.  568 ;    7  App.  D.  C.  303 ;    5  App.  D.  C.  68. 

Sec.  400.  Continuance. — No  such  amendment  shall  en-^j  .^eomp.  stati 
title  either  party,  as  of  course,  to  a  postponement  of  the  p.'46o. 
trial  or  to  a  continuance  of  the  case  to  the  next  term  of  the 
court ;  but  the  court  shall  allow  a  postponement  or  continu- 
ance in  case  the  ends  of  justice  require  it,  and  upon  such 
terms  as  the  court  shall  deem  proper.  If  such  amendment 
is  ordered  and  a  postponement  or  continuance  is  allowed 
after  the  jury  have  been  sworn  the  jury  shall  be  discharged. 

See.  401.  Costs. — In  all  cases  of  amendment  such  costs 
shall  be  allowed  the  party  against  whom  the  amendment  is 
made  as  the  court  may  determine. 
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Chaper  IX. 

APPRENTICES. 

See  ss  iw,  178,  Scc.  402.  By  WHOM  BOUND. — A  minor  child  may  be  bound 
"°^®*  as  an  apprentice  by  his  guardian ;  or,  if  none,  by  his  father ; 

or,  if  neither  father  nor  guardian,  by  his  mother,  with  the 
consent,  entered  of  record,  of  the  probate  court,  or  without 
such  consent  if  the  minor,  being  fourteen  years  of  age,  agree 
in  writing  to  be  so  bound  j  or  by  the  probate  court  as  here- 
inafter provided. 

Scc.  403.  Term. — The  utmost  term  of  any  apprentice- 
ship shall  be  until  the  apprentice  attains  the  age  of  twenty- 
one  if  a  boy,  or  eighteen  years  if  a  girl. 

Scc.  404.  Contract. — The  writing  by  which  such  minor 
is  bound  as  apprentice  shall  specify  his  age  and  what  art, 
trade,  or  business  he  is  to  be  taught.  The  master  shall  be 
bound  to  teach  the  same,  and  also  to  teach  him  reading, 
writing,  and  common  arithmetic,  and  to  supply  him  with 
suitable  clothing  and  maintenance,  and  pay  such  amount, 
if  any,  as  may  be  agreed  upon  for  his  services  and  expressed 
in  the  contract.  The  writing  by  which  any  minor  is  bound 
shall  be  filed  in  the  office  of  the  register  of  wills,  and  until 
it  be  so  filed  the  master  shall  not  be  entitled  to  the  services 
of  said  apprentice. 

Scc.  406.  Complaints. — The  probate  court,  during  the 
term  of  any  apprenticeship,  may  hear  complaint  of  the 
apprentice,  indentured  child,  or  anyone  in  his  behalf, 
against  the  master  or  person  to  whom  indentured,  for 
undeserved  or  excessive  correction,  want  of  instruction, 
insufficient  allowance  of  food,  clothing,  or  lodging,  or  non- 
payment of  what  was  agreed  to  be  paid ;  or  the  complaint 
of  the  master  or  person  to  whom  indentured  against  the 
apprentice  or  indentured  child  for  desertion  or  other  mis- 
conduct; and,  after  reasonable  notice  of  the  complaint  to 
the  party  against  whom  it  it  made,  may  determine  the 
matter  in  a  summary  way  and  discharge  either  party  from 
the  contract  of  apprenticeship,  or  make  such  order  as  the 
case  may  require. 

Scc.  406.  Removal  op  apprentice. — No  master  of  an 
apprentice  shall  send  or  carry  his  apprentice  out  of  the 
District,  except  in  the  case  of  mariners ;  and  the  said  pro- 
bate court,  on  being  credibly  informed  that  any  master 
designs  so  to  remove  his  apprentice,  may  require  him  to 
give  bond  conditioned  against  such  removal,  and  on  his 
refusal  so  to  do  may  discharge  the  apprentice. 

Scc.  407.  Assignments. — The  contract  of  apprenticeship, 
with  the  approbation  of  said  court,  may  be  assigned  by  the 
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master,  or,  after  his  death,  by  his  personal  representatives, 
on  such  terms  as  the  court  may  prescribe. 

Sec.  408.  Concealment. — If  any  person  shall  conceal, 
harbor,  or  facilitate  the  running  away  of  an  apprentice, 
he  shall  be  liable  to  an  action  therefor  by  the  master,  either 
in  the  said  supreme  court  or  before  any  justice  of  the 
peace,  according  to  the  amount  of  damages  claimed. 

Sec.  409.  Form  op  contract. — The  form  of  the  contract 
of  apprenticeship  shall  be  the  following,  or  to  the  same 
effect: 

Tbis  indenture  witnesseth.  ibat  It  is  mutually  agreed  between and 

,  tbat ,  a  minor,  aged years  sball  be  taken  and 

beld  as  an  apprentice  for  the  term  of years,  by  tbe  said  ; 

and  tbe  said  contracts  and  covenants  wltb  tbe  said  to 

faltbfully  and  carefully  instruct  tbe  said  In  all  tbe  handicraft  of  a 

(And  tbe  said  further  contracts  and  covenants  that  tbe 

said  minor  sball  be  allowed,  as  compensation  for  his  services,  at  tbe  rate  of 

Witness  our  hands  and  seals  this  ..' day  of  

[Seal.1 
-     1.1 


[Seal.] 


ante. 


Acknowledged  before  me,  a  notary  public   (or  Justice  of  tbe  peace),  tbis 

day  of 

A  B,  Notary  Public. 

Sec.  410.  To  WHOM  MONEY  TO  BE  PAm. — The  money  which 
the  master  is  to  pay  shall  be  paid  to  the  father  or  other 
party  contracting  with  the  master,  or  to  the  minor,  in  whole 
or  in  part,  as  said  probate  court  may  direct. 

Sec  411.  Jurisdiction  op  probate  court. — The  probate  see  si  i66,  m. 
court  may  bind  out  as  an  apprentice,  or  indenture  to  any 
proper  person,  any  orphan  child,  any  child  abandoned  by  its 
parents  or  guardian,  any  child  of  habitually  drunken, 
vicious  or  unfit  parents,  when  any  such  child  as  aforesaid 
shall  not  be  in  the  care  or  custody  of  some  person  who  is  pro- 
viding for  its  comfortable  maintenance  and  education,  and 
also  any  child  habitually  begging  on  the  streets  or  from  door 
to  door,  and  any  child  kept  in  vicious  or  immoral  associa- 
tions. The  terms  of  such  apprenticeship  or  of  such  inden- 
ture shall  be  such  in  each  case  as  the  court  may  deem  proper, 
having  in  view  the  future  interests  and  welfare  of  the  child. 
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Chapter  X. 

ARBITRATION  AND  AWARD. 

frz'^^oBt"!?!      ^^*  *^^'  ^^  WHAT  CASES. — By  consent  of  the  attorneys 

u.   s.'  ^161 ;'  18  or  solicitors  on  both  sides,  manifested  by  writen  stipula- 

402^*  4*A%.^*D.^^^^»  ^^y  common-law  or  admiralty  or  equity  cause  pend- 

c.  356.  ing  in  the  supreme  court  of  the  District  of  Columbia,  except 

suits  for  divorce  or  nullity  of  marriage,  or  suits  wherein 

any  party  to  be  affected  by  the  result  is  an  infant,  idiot,  or 

lunatic,  may  be  referred  for  trial,  upon  the  issues  of  law 

and  fact  therein  involved,  by  an  order  of  court,  to  some 

referee  consented  to  by  the  parties  or  their  counsel  and 

named  in  the  order. 

Sec.  413.  Oath  op  rej^ree. — The  referee,  before  proceed- 
ing to  hear  the  cause,  shall  be  sworn  faithfully  and  fairly 
to  try  the  issues  and  determine  the  questions  referred  to 
him,  as  the  case  may  require,  and  to  make  a  just  and  true 
award  thereof. 

He  shall  thereupon  fix  a  time  for  the  hearing  of  said 
cause  and  notify  all  parties  thereof. 

Sec  414.  Powers. — He  shall  have  power  to  administer 
oaths,  to  cause  subpoenas  and  subpoenas  duces  tecum  to  be 
issued  to  witnesses  and  to  compel  their  attendance  by 
attachment,  and  to  punish  a  witness  by  fine  and  imprison- 
ment for  contempt  of  court,  for  nonattendance,  or  refusal 
to  be  sworn,  or  to  testify.  He  shall  have  the  same  power  to 
adjourn  from  time  to  time,  and  to  preserve  order  in  the 
trial  or  hearing  before  him,  and  to  punish  any  violation 
thereof,  as  a  court  in  regular  session. 

Sec.  416.  Depositions. — In  suits  in  equity  the  referee 
shall  have  power  to  take  depositions  in  cases  where  they  are 
now  taken  before  an  examiner  in  chancery,  and  in  all  suits 
shall  receive  and  consider  all  depositions  and  other  evi- 
dence in  like  manner  as  where  the  trial  or  hearing  is  by  the 
court.  He  may  allow  amendments  to  process  or  pleadings, 
pass  interlocutory  orders,  award  costs,  and  hear  and  deter- 
mine all  questions  arising  in  the  cause,  with  like  effect  as  if 
done  by  order  of  the  court. 

Sec.  416.  Award,  when  to  be  piled. — Within  sixty  days 
after  the  reference  is  made,  unless  a  longer  time  is  agreed 
upon  by  both  parties  or  allowed  by  the  court,  the  referee 
shall  file  with  the  clerk  a  written  award  and  give  notice 
thereof  to  each  party  interested;  otherwise  either  party 
may  notify  the  adverse  party,  or  his  attorney  or  solicitor, 
that  he  elects  to  end  the  reference,  and  the  cause  shall  pro- 
ceed as  if  no  reference  had  been  made. 

Sec.  417.  Form  op  award. — The  final  award  of  the  referee 
shall  state  separately  the  facts  found  by  him  and  his  con- 
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elusions  of  law,  and  direct  the  judgment  or  decree  to  be 
entered  thereupon,  including  a  determination  as  to  costs, 
and  in  common-law  cases  the  finding  as  to  the  facts  shall 
have  the  effect  of  a  verdict  of  a  jury. 

Sec.  418.  Setting  aside. — On  motion  filed  within  twenty 
days  after  notice  of  the  filing  of  the  award  to  the  parties 
or  their  attorneys,  the  court  may  set  aside  his  award  be- 
cause of  corruption  or  misconduct  of  the  referee,  or  because 
he  exceeded  his  powers  or  so  imperfectly  executed  them 
that  a  final  award  was  not  made,  or  may  modify  his  award 
in  case  of  an  evident  miscalculation  of  figures,  or  if  it  re- 
lates to  matter  not  submitted,  or  is  imperfect  in  form. 

Sec.  419.  Judgment. — Judgment  or  decree,  if  no  such 
motion  is  made,  or  it  is  overruled,  or  the  award  is  only 
modified  as  aforesaid,  shall  thereupon  be  entered  by  the 
clerk  as  in  the  award  directed,  and  shall  stand  as  the  judg- 
ment of  the  court. 

Sec.  420.  Appeals  in  equity  causes. — An  appeal  may  be 
taken  to  the  court  of  appeals  from  such  final  decree  in 
equity  causes  in  like  manner  as  from  decrees  rendered  by 
the  court. 

Sec.  421.  Exceptions. — Upon  the  trial  of  issues  of  fact 
in  an  action  at  law  exceptions  may  be  taken  to  the  rulings 
of  the  referee  upon  the  admissibility  of  evidence  or  upon 
questions  of  law  arising  during  the  hearing ;  and  a  refusal 
to  make  a  finding  upon  a  question  of  fact,  upon  sufficient 
evidence  in  law  to  sustain  it,  or  making  a  finding  of  fact 
without  sufficient  evidence  in  law  to  sustain  it,  shall  be 
deemed  such  a  ruling  upon  a  question  of  law. 

Sec.  422.  Such  exceptions  must  be  taken  at  the  time  the 
rulings  excepted  to  are  made,  and  must  be  reduced  to  writ- 
ing by  the  exceptant,  or  they  may  be  noted  on  the  minutes 
of  the  referee  and  afterwards  stated  in  a  bill  of  exceptions, 
which  shall  be  settled  in  the  same  manner  as  where  the 
trial  is  by  a  jury,  as  directed  by  the  rules  of  court,  the 
referee  exercising  the  same  power  therein  as  the  trial  justice 
in  case  of  a  jury  trial. 

Sec.  423.  Appeals  in  common-law  cases. — An  appeal 
may  be  taken  to  the  court  of  appeals  from  a  final  judgment 
in  a  common-law  case,  entered  upon  the  award  of  the 
referee,  in  the  same  manner  and  with  like  effect  as  from  a 
judgment  rendered  by  the  court  on  the  verdict  of  a  jury. 

Sec.  424.  Record. — The  exceptions  taken  as  aforesaid 
shall  constitute  a  part  of  the  record  upon  which  an  appeal 
from  the  judgment  shall  be  heard.  It  shall  not  be  neces- 
sary, however,  to  take  exceptions  to  the  conclusions  of  law 
appearing  upon  the  face  of  the  referee *s  award;  but  any 
error  therein  shall  -be  considered  on  appeal  as  if  presented 
in  a  formal  bill  of  exceptions. 

Sec.  425.  Failure  op  referee  to  act. — In  case  of  the  dis- 
ability of  the  referee,  or  his  failure  or  refusal  to  proceed 
with  the  reference,  or  his  misconduct,  the  court  which 
passed  the  order  of  reference  may  rescind  the  same. 
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Sec.  426.  Fees. — The  fees  of  the  referee  may  be  fixed  by 
rule  of  court  or  agreement  of  the  parties,  and  taxed  as  part 
of  the  costs  of  the  cause. 

Sec.  427.  Severaij  referees. — The  reference  may  be  to 
more  persons  than  one,  provided  they  be  an  odd  number  of 
persons,  in  which  case  all  must  meet  together  and  hear  all 
the  allegations  and  proofs  of  the  parties;  but  a  majority 
may  determine  all  questions  submitted  to  or  arising  before 
them. 

Sec.  428.  Death  of  party. — If  the  death  of  either  party 
shall  happen  pending  the  trial  or  hearing  of  a  cause  before 
a  referee,  the  reference  shall  be  at  an  end.  If  such  death 
shall  occur  after  the  cause  is  submitted  to  the  referee  for 
final  judgment  or  decree,  the  referee  shall  return  his  award, 
and  thereupon  the  representative  of  such  decedent  may 
appear,  or  be  required  by  the  adverse  party  to  appear,  as 
provided  in  chapter  two,  and  the  cause  thereupon  be  pro- 
ceeded with  as  if  such  death  had  not  occurred. 

Sec.  429.  Death  of  referee. — If  any  referee  shall  die 
before  making  his  award,  the  court  shall,  upon  the  consent 
of  the  parties  or  their  counsel,  appoint  a  referee,  who  shall 
have  the  same  power  to  act  as  if  originally  appointed  by 
mutual  consent  of  the  parties. 

Sec.  430.  CoMMON-LAW  REFERENCES. — Nothing  herein  con- 
tained shall  prevent  the  court  from  referring  a  cause  to  an 
arbitrator,  subject  to  the  ratification  of  his  award  by  the 
court,  according  to  the  course  of  the  common  law  and  the 
former  practice  of  the  court. 
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Chapter  XI. 

ASSIONXENT  OF  CHOSES  IN  ACTION. 

Sec  431.  Judgments. — A  judgment  or  money  decree  see issi. ante; 
may  be  assigned  in  writing,  and  upon  the  assignment  ^  f^^§^  u.  s! 
thereof  being  filed  in  the  clerk's  oflSce  the  assignee  may  1*1  J jc  app.  d! 
maintain  an  action  or  sue  out  a  scire  facias  or  execution  on  d.  ^c'  487;  ^^s 
said  judgment  in  his  own  name,  as  the  original  plaintiff  ^^^'  ^-  ^-  ^^• 
might  have  done. 

Sec.  432.  Bonds. — Any  bond  or  obligation  under  seal  for    42  App.  d.  c. 
the  payment  of  money  may  be  assigned  under  the  name  and  ^* 
seal  of  the  obligee  therein  named,  and  the  assignee  may 
maintain  an  action  thereon  in  his  own  name. 

Sec.  433.  NoNNEGOTiAnLE  contracts. — All  nonnegotiable    see    s    i566, 
written  agreements  for  the  payment  of  money,  including  o^ms*;^  39* app*. 
nonnegotiable  bills  of  exchange  and  promissory  notes,  or  for  J-  ^.^  2^ ;  ^2 
the  delivery  of  personal  property,  all  open  accounts,  debts,  490^'  24  App.  d! 
and   demands   of   a   liquidated  character,   except   claims  ^'  ^^' 
against  the  United  States  or  the  salaries  of  public  officers, 
may  be  assigned  in  writing,  so  as  to  vest  in  the  assignee  a 
right  to  sue  for  the  same  in  his  own  name. 

Sec.  434.  General  assignments. — In  case  of  a  general 
assignment  which  shall  include  choses  in  action,  it  shall  not 
be  necessary  to  execute  a  separate  assignment  of  each  chose 
in  action,  but  the  assignee  shall  be  entitled,  by  virtue  of  the 
general  assignment,  to  sue  in  his  own  name  on  the  several 
choses  in  action  included  therein. 
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Chapter  XII. 

ASSIONKENT  OF  INSOLVENT  DEBTORS. 

14  App.  D.  c.  Sec.  436.  Inventory. — In  all  cases  of  voluntary  assign- 
c!^7!\i^w.  d!  nients  hereafter  made  in  the  District  of  Columbia  for  the 
A  ^D  c^ks^'  ^^^^^^  ^^  creditors,  the  debtor  shall  annex  to  such  assign- 
27^stat.'  474.  '  meut  an  inventory,  under  oath  or  affirmation,  of  his  estate, 
real  and  personal,  according  to  the  best  of  his  knowledge, 
and  also  a  list  of  his  creditors,  their  respective  residences 
and  places  of  business,  if  known,  and  the  amounts  of  their 
respective  demands;  but  such  inventory  shall  not  be  con- 
clusive as  to  the  amount  of  the  debtor's  estate,  and  such 
assignment  shall  vest  in  the  assignee  the  title  to  any  other 
property,  except  what  is  legally  exempt,  belonging  to  the 
debtor  at  the  time  of  making  the  assignment  and  compre- 
hended within  the  general  terms  of  the  same. 
425-  27^8ta?'47^'  ^®*  ^^^'  "^^^  assiguec  in  every  such  assignment  shall  be 
*  a  resident  of  the  District  of  Columbia,  his  assent  shall  ap- 
pear in  writing  in,  or  at  the  end  of,  or  indorsed  on,  the 
assignment,  and  the  assignment  shall  be  invalid  unless  duly 
acknowledged  and  recorded  within  five  days  after  its  execu- 
tion in  the  land  records  of  the  said  District.  The  trust 
created  by  such  assignment  shall  be  executed  under  the 
supervision  and  control  of  the  supreme  court  of  the  District 
of  Columbia. 
14  App.  D.  o.  Sec.  437.  Bond  op  assignee. — Immediately  upon  the  fil- 
ing of  such  assignment  for  record  it  shall  be  the  duty  of  the 
assignee  to  execute  and  file  in  the  clerk's  office  of  the 
supreme  court  of  the  District  his  bond  to  the  United  States, 
in  an  amount  and  with  security  to  be  approved  by  the  jus- 
tice holding  the  equity  court,  conditioned  for  the  faithful 
performance  of  his  duties  according  to  law,  and  said  court 
may  from  time  to  time  require  said  assignee,  or  any  trustee 
appointed  in  his  place,  to  give  additional  security  whenever 
the  interests  of  the  creditors  demand  the  same. 

Sec.  438.  Appointment  by  court. — If  the  assignee 
named  in  any  such  assignments  shall  fail  or  refuse  to  com- 
ply with  any  of  the  requirement  aforesaid,  the  justice 
holding  the  equity  court  may,  on  the  application  of  the 
assignor  or  any  creditor  interested  in  such  assignment, 
remove  said  assignee  and  appoint  a  trustee  in  his  place  to 
execute  the  trusts  created  by  said  assignment,  who  shall  give 
bond  as  the  court  may  require.  And  said  court  shall  have 
power  to  accept  the  resignation  of  any  assignee  or  trustee, 
and  in  case  of  his  resignation,  death,  or  removal  from  the 
District  to  appoint  a  trustee  in  his  place.  The  court  shall 
also  have  power,  for  cause  shown,  on  the  application  of  any 
surety,  creditor,  or  other  person  interfsted,  to  remove  any 
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assignee  or  trustee  and  appoint  a  trustee  in  his  place,  ana 

to  make  and  enforce  all  orders  necessary  to  put  the  newly 

appointed  trustee  in  possession  of  all  property,  moneys, 

books,  papers,  and  other  effects  covered  by  the  assignment. 

And  in  case  of  the  death  of  any  assignee  or  trustee  the 

court  may  require  his  executor  or  administrator  to  settle 

the  account  of  said  assignee  or  trustee  and  to  deliver  over  to 

his  successor  all  property  and  other  effects  belonging  to  the 

trust,  in  default  of  which  said  successor  may  bring  suit 

upon  the  bond  of  said  deceased  assignee  or  trustee  or  upon 

the  bond  of  such  executor  or  administrator,  accordingly  as    32  sut  530. 

such  assignee  or  trustee,  executor  or  administrator  is  the 

party  in  default. 

Sec,  439.  Duties  op  assignee. — It  shall  be  the  duty  of  the  ^a  App.  d.  c. 
assignee  or  trustee,  after  giving  bond  as  aforesaid,  to  col- 
lect and  take  into  his  possession  all  the  property  and  effects 
covered  by  the  assignment,  and  to  that  end  he  may  bring 
suit  in  his  own  name  to  recover  debts  due  or  property  be- 
•  longing  to  the  assignor  and  embraced  in  the  assignment. 
And  the  court  may  require  the  assignor  to  be  examined 
under  oath  touching  his  said  property,  and  may  pass  all 
orders  necessary  to  prevent  any  fraudulent  transfer  of  or 
change  in  the  property  of  the  assignor.  The  said  assignee 
or  trustee  shall  return  inventories  of  the  assets  coming  to 
his  hands  and,  under  the  direction  of  the  court,  sell  and 
dispose  of  the  same,  and  his  conveyance  of  any  property  of 
the  assignor,  real  or  personal,  shall  transfer  the  entire  title 
of  the  assignor  therein  to  any  purchaser.  When  the  assets 
have  been  converted  into  money  the  said  assignee  or  trustee 
shall  settle  his  accounts  and  make  distribution  among  the 
creditors,  under  the  direction  of  the  court,  according  to 
the  usual  course  of  proceeding  in  equity  in  creditor's  suits. 

Sec.  440.  Preperences  to  be  void. — Every  provision  in  ^^?  27 'stat^*474' 
any  voluntary  assignment  hereafter  made  for  the  payment 
of  one  debt  or  liability  in  preference  to  another  shall  be 
void,  and  all  debts  and  liabilities  within  the  provisions  of 
the  assignment  shall  be  paid  pro  rata  from  the  assets: 
Provided,  That  nothing  herein  contained  shall  be  held  to 
affect  the  priority  of  liens  and  incumbrances  created  bona 
fide  and  existing  before  the  execution  of  such  assignment. 

Sec.  441.  Creditors  to  be  equal. — Any  proceeding  in- 
stituted under  this  law  by  one  or  more  creditors  shall  be 
deemed  to  be  for  the  equal  benefit  of  all  creditors,  but  the 
court  may  make  such  allowance  to  the  creditor  or  creditors 
instituting  the  same,  out  of  the  fund  to  be  distributed,  for 
expenses,  including  counsel  fees,  as  may  be  just  and  equit- 
able. 

Sec.   442.  Fraudulent    assignments. — Nothing    herein   ^^^.'J^^'^^d' 
contained  shall  prevent  any  creditor  otherwise  entitled  from  a '335;  i**  App.' 
attacking  any  assignment  as  made  to  hinder,  delay,  or  staAi?^'  " 
defraud  the  creditors  of  the  assignor,  and  whenever  any 
such  assignment  shall  appear  to  the  court  to  have  been 
made  with  such  intent,  the  court  may  enjoin  any  proceed- 
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ing  thereunder,  and  upon  finally  decreeing  the  same  to  be 
void  may  appoint  a  trustee  with  power  to  take  possession 
of  all  the  effects  of  the  debtor  and  may  pass  and  enforce  all 
orders  necessary  to  put  him  in  possession  of  the  same,  and 
said  trustee  shall  qualify  in  the  same  manner  and  perform 
the  same  duties  as  the  trustee  provided  for  in  the  af or^oing 
sections. 

Sec  443.  Notices  to  creditors. — In  all  cases  of  assign- 
ment the  court  shall  require  the  trustee  or  trustees,  whether 
named  in  the  assignment  or  appointed  by  the  court,  in 
pursuance  of  the  sections  aforesaid,  to  give  notice  as  the 
court  may  think  proper  to  all  the  creditors  of  the  assignor 
to  produce  and  prove  their  respective  claims  against  the 
assignor  before  the  auditor  of  the  court,  to  the  end  that 
they  may  be  fairly  adjudicated  and  the  said  creditors  may 
share  equally  the  assets  of  the  insolvent  assignor,  subject, 
however,  to  any  legal  priorities  created  by  valid  incum- 
brances antedating  the  assignment. 
11^^  It  ^^'  ^^*  ***•  Exempt  property  not  to  be  included. — No- 
'  ^^  assignment  for  the  benefit  of  creditors  shall  be  construed  to 

include  or  cover  any  property  exempt  from  levy  or  sale  on 
execution  unless  the  exemption  is  expressly  waived;  and 
the  court  may  direct  the  manner  in  which  exempt  property 
may  be  ascertained  and  set  aside  before  any  sale  by  the 
trustee  or  trustees. 
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Chapter  XIII. 

ATTACHMENTS. 

Sec.  446.  Causes. — In  any  action  at  law  in  the  supreme  ^^}  ^"^  app  '  d 
court  of  the  District  for  the  recovery  of  specific  personal  c.'298;  38  w.  l! 
property,  or  a  debt,  or  damages  for  the  breach  of  a  con-  R.^'j^^pp! 
tract,  expressed  or  implied,  if  the  plaintiff,  his  agent  or  n.'c  8i;^^App. 
attorney,  either  at  the  commencement  of  the  action  or  App.  b.  c.  *i49 ; 
pending  the  same,  shall  file  an  aflSdavit,  supported  by  the  S2M2**app.  d*. 
testimony  of  one  or  more  witnesses,  showing  the  grounds  c.  '222 ;  «  ap**; 
of  his  claim  and  setting  forth  that  the  plaintiff  has  a  just  App.^b.  c.  i29 ; 
right  to  recover  what  is  claimed  in  his  declaration,  and  J^  ^pp;  ^-^  g* 
where  the  action  is  to  recover  specific  personal  property  c./s  782;  comp.' 
stating  the  nature  and,  according  to  affiant 's  belief,  the  ®^^'  ***  **** 
value  of  such  property  and  the  probable  amount  of  dam- 
ages to  which  the  plaintiff  is  entitled  for  the  detention 
thereof,  and  where  the  action  is  to  recover  a  debt  stating 
the  amount  thereof,  and  where  the  action  is  to  recover 
damages  for  the  breach  of  a  contract  setting  out,  specifi- 
cally and  in  detail,  the  breach  complained  of  and  the  actual 
damage  resulting  therefrom,  and  also  stating  either,  first, 
that  the  defendant  is  a  foreign  corporation  or  is  not  a  resi- 
dent of  the  District,  or  has  been  absent  therefrom  for  at 
least  six  months,  and  has  estate  or  debts  owing  to  said 
defendant  in  said  District ;  or,  second,  that  the  defendant 
evades  the  service  of  ordinary  process  by  concealing  him- 
self or  temporarily  withdrawing  himself  from  the  District ; 
or,  third,  that  he  has  removed  or  is  about  to  remove  some  or 
all  of  his  property  from  the  District  so  as  to  defeat  just 
demands  against  him;    or,  fourth,  that  he  has  assigned, 
conveyed,  disposed  of,  or  secreted,  or  is  about  to  assign, 
convoy,  dispose  of,  or  secrete  his  property  with  intent  to 
hinder,  delay,  or  defraud  his  creditors;   or,  fifth,  that  the 
defendant  fraudulently  contracted  the  debt  or  incurred  the 
obligation  respecting  which  the  action  is  brought,  the  clerk 
shall  issue  a  writ  of  attachment  and  garnishment,  to  be 
levied  upon  so  much  of  the  lands,  tenements,  goods,  chattels, 
and  credits  of  the  defendant  as  may  be  necessary  to  satisfy 
the  claim  of  the  plaintiff :  Provided,  That  the  plaintiff  shall 
first  file  in  the  clerk's  office  a  bond,  executed  by  himself  or 
his  agent,  with  security  to  be  approved  by  the  clerk,  in 
twice  the  amount  of  his  claim,  conditioned  to  make  good 
to  the  defendant  all  costs  and  damages  which  he  may  sus- 
tain by  reason  of  the  wrongful  suing  out  of  the  attachment. 

Sec.  446.  Service. — Every  such  writ  shall  require  the 
marshal  to  serve  a  notice  on  the  defendant,  if  he  be  found 
in  the  District,  and  on  any  person  in  whose  possession  any 
property  or  credits  of  the  defendant  may  be  attached,  to 
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lb.  appear  in  said  court  on  or  before  the  twentieth  day,  exclu- 

sive of  Sundays  and  legal  holidays,  after  service  of  such 
notice,  and  show  cause,  if  any  there  be,  why  the  property 
so  attached  should  not  be  condemned  and  execution  thereof 
had;  and  the  marshal's  return  shall  show  the  fact  of  such 
service.  If  the  defendant  is  returned  **Not  to  be  found,'* 
such  notice  shall  be  given  by  publication  to  the  following 
effect,  namely : 

In  the  supreme  court  of  the  District  of  Columbia. 
A  B.  plaintiff,  1 

versus  }-At  law.    Numbered  — . 

C  D,  defendant.  J 

The  object  of  this  suit  is  to  recover  (here  state  it  briefly)  and  to  have 
judgment  of  condemnation  of  certain  property  of  the  defendant  levied  on 
under  an  attachment  issued  in  this  suit  to  satisfy  the  plaintiff's  claim. 

It  is,  therefore,  this day  of  ordered  that  the  defendant  ap- 
pear in  this  court  on  or  before  the  fortieth  day,  esfclusive  of  Sundays  and 
legal  holidays,  after  the  day  of  the  first  publication  of  this  order,  to  defend 
this  suit  and  show  cause  why  said  condemnation  should  not  be  had ;  other- 
wise the  suit  will  be  proceeded  with  as  in  case  of  default. 
By  the  court: 

-,  Justice. 

And  every  such  order  shall  be  published  at  least  once  a 
week  for  three  successive  weeks  or  oftener,  or  for  such 
further  time  and  in  such  manner  as  may  be  ordered  by  the 
court. 
33  App.  D.  0.      Sec  447.  Interrogatories. — In  all  cases  of  attachment 
c.^  m ;  a*^App!  the  plaintiff  may  exhibit  interrogatories  in  writing  in  such 
App%.  c?'23.    ^^^^  as  may  be  allowed  by  the  rules  or  special  order  of  the 
court,  to  be  served  on  any  garnishee,  concerning  any  prop- 
erty of  the  defendant  in  his  possession  or  charge,  or  any 
indebtedness  of  his  to  the  defendant  at  the  time  of  the 
service  of  the  attachment,  or  between  the  time  of  such  serv- 
see5io8»»po8t.  ^^®  *^^  *^®  filing  of  his  answers  to  said  interrogatories;  and 
the  garnishee  shall  file  his  answers  under  oath  to  such  in- 
terrogatories within  ten  days  after  service  of  the  same  upon 
him.    In  addition  to  the  answers  to  written  interrogatories 
required  of  him,  the  garnishee  may,  on  motion,  be  required 
to  appear  in  court  and  be  examined  orally  under  oath  touch- 
ing any  property  or  credits  of  the  defendant  in  his  hands. 

Sec.  448.  Additional  attachments. — Upon  the  applica- 
tion of  the  plaintiff,  his  agent,  or  attorney,  other  attach- 
ments founded  on  the  original  affidavits  may  be  issued  from 
time  to  time,  to  be  directed,  executed,  and  returned  in  the 
same  manner  as  the  original,  and  without  further  publica- 
tion, against  a  nonresident  or  absent  defendant,  and  with- 
out additional  bond,  unless  required  by  the  court. 
See  §445,  ante.  Scc.  449.  SUFFICIENCY  OF  BOND. — In  casc  the  defendant 
or  any  other  person  interested  in  the  proceedings  is  not 
satisfied  with  the  suflSciency  of  the  surety  or  sureties  or 
with  the  amount  of  the  penalty  named  in  the  bond  aforesaid, 
he  may  apply  to  the  court  for  an  order  requiring  the  plain- 
tiff to  give  an  additional  bond  in  such  sum  and  with  such 
security  as  may  be  approved  by  the  court ;  and  in  case  of 
the  plaintiff's  failure  to  comply  with  any  such  order  the 
court  may  order  the  attachment  to  be  quashed  and  any 
property  attached  or  its  proceeds  to  be  returned  to  the 


Digitized  by  VjOOQIC 


CH.  XIII.  ATTACHMENTS.  Ill 

defendant  or  otherwise  disposed  of,  as  to  the  court  may 
seem  proper. 

Sec.  450.  Debts  not  due. — A  creditor  may  maintain  an 
action  and  have  an  attachment  against  his  debtor's  prop- 
erty and  credits,  as  aforesaid,  where  his  debt  is  .not  yet 
due  and  payable,  provided  the  plaintiff,  Ids  agent,  or  attor- 
ney shall  file  in  the  clerk's  ofiice,  at  the  commencement  of 
the  action,  an  affidavit,  supported  by  the  testimony  of  one 
or  more  witnesses,  as  to  the  amount  and  justice  of  the  claim 
and  the  time  when  it  will  be  payable,  and  also  setting  forth 
that  the  defendant  has  removed  or  is  removing  or  intends 
to  remove  a  material  part  of  his  property  from  the  District 
with  the  intent  or  to  the  effect  of  defeating  just  claims 
against  him  should  only  the  ordinary  process  of  law  be 
used  to  obtain  judgment  against  him,  and  shall  also  comply 
with  the  condition  as  to  filing  a  bond  prescribed  by  section 
four  hundred  and  forty-five  aforesaid.  The  plaintiff  in 
such  case  shall  not  have  judgment  before  his  claim  becomes 
due;  and  in  case  the  attachment  is  quashed  the  action 
shall  be  dismissed,  but  without  prejudice  to  a  future  action. 

Sec.  451.  Traversing  APProAviTs. — If  the  defendant  in  2  App.  d.  c. 
any  case  shall  file  affidavits  traversing  the  affidavits  filed  ^^ 
by  the  plaintiff  the  court  shall  determine  whether  the  facts 
set  forth  in  the  plaintiff's  affidavits  as  ground  for  issuing 
the  attachment  are  true,  and  whether  there  was  just  ground 
for  issuing  the  attachment;  and  if,  in  the  opinion  of  the 
court,  the  proofs  do  not  sustain  the  affidavit  of  the  plaintiff, 
his  agent,  or  attorney  the  court  shall  quash  the  writ  of  at- 
tachment; and  this  issue  may  be  tried  by  the  court  or  a 
judge  at  chambers  after  three  days  notice.  The  said  issue 
may  be  tried  as  well  upon  oral  testimony  as  upon  affidavits, 
and,  if  the  court  shall  deem  it  expedient,  a  jury  may  be 
impaneled  to  try  the  issue. 

Sec.  462.  On   what   levied. — The   attachment  may   be  j^®«    "t-^^ 
levied  on  the  lands  and  tenements,  whether  leasehold  or  App.  ]5!*  c.'  149 : 
freehold,  and  personal  chattels  of  the  defendant  not  exempt  425  :^'i**app.  d! 
by  law,  whether  in  the  defendant 's  or  a  third  person 's  c.  447. 
possession,  and  whether  said  defendant's  title  to  said  prop- 
erty be  legal  or  equitable,  and  upon  his  credits  in  the  hands 
of  a  third  person,  whether  due  and  payable  or  not,  and 
upon  his  undivided  interest  in   a  partnership  business. 
Every  attachment  shall  be  a  lien  on  the  property  attached 
from  the  date  of  its  delivery  to  the  marshal,  and  if  differ- 
ent persons  obtain  attachments  against  the  same  defendant 
the  priorities  of  the  liens  of  said  attachments  shall  be  ac- 
cording to  the  dates  when  they  were  so  delivered  to  the 
marshal. 

Sec.  453.  How  levied. — The  attachment  shall  be  suffi-  see  §1090.  post. 
ciently  levied  on  the  lands  and  tenements  of  the  defendant 
by  said  property  being  mentioned  and  described  in  an 
indorsement  on  said  attachment,  made  by  the  officer  to 
whom  it  is  delivered  for  service,  to  the  following  effect, 
namely : 

8 
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Levied  on  the  following  estate  of  the  defendant.  A  B,  to  wit:    (Here  de- 
scribe) this  day  of  

C  D,   Marshal. 

And  by  service  of  a  copy  of  said  attachment,  with  said 
indorsement,  and  the  notice  required  by  section  four  hun- 
dred and  forty-six  aforesaid  on  the  person,  if  any,  in  posses- 
sion of  said  property. 
38^w'l*V(&*  Sec.  454.  The  attachment  shall  be  levied  upon  personal 
'  *  '  '  chattels  by  the  officer  taking  the  same  into  his  possession 
and  custody,  unless  the  defendant  shall  give  to  the  officer 
his  undertaking,  to  be  filed  in  the  cause,  with  sufficient  se- 
curity, to  the  following  effect,  namely : 

A  B,  plainUff,  1 

versus  VAt  law.    Numbered  — . 

C  D,  defendant.  J 

The  defendant  and  his  surety,  In  consideration  of  the  dis- 
charge from  the  custody  of  the  marshal  of  the  property  seised  by  him,  upon 

the    attachment   sued    out   against   the   defendant,    on    the    .., day    of 

anno  Domini  nineteen  hundred  ,  in  the  above  en- 
titled cause,  appear,  and  submitting  to  the  jurisdiction  of  the  court,  hereby 
undertake,  for  themselves  and  each  of  them,  their  and  each  of  their  heirs, 
executors,  and  administrators,  or  successors  or  assigns,  to  abide  by  and  per- 
form the  Judgment  of  the  court  in  the  premises  in  relation  to  said  property, 
which  judgment  may  be  rendered  against  all  the  parties  whose  names  are 
hereto  signed. 

(Signed)  C  D. 

E    P. 

Or  unless  the  person  in  whose  possession  the  property  is 
attached  shall  give  to  the  officer,  to  be  filed  in  the  cause,  an 
undertaking  in  the  following  form  or  to  the  same  effect, 
namely : 

A  B,  plaintiff,  1 

versus  j-At  law.    Numbered  — . 

C  D.  defendant.  J 

Whereas  by  virtue  of  an  attachment  issued  in  the  above-entitled  suit,  the 
United   States  marshal   for  the  District  of  Columbia   has  attached  certain 

Sroperty  in  the  hands  of  the  undersigned  E  P,  as  garnishee,  namely,    (here 
escribe)  of  the  value  of  dollars;    and  now,  therefore,  the  said 

E  P  and  O  H,  as  surety,  appearing  in  said  suit,  and  submitting  to  the  Juris- 
diction of  the  court,  hereby  undertake  for  themselves  and  each  of  them,  their 
and  each  of  their  heirs,  executors,  and  administrators  to  abide  by  the  judg- 
ment of  the  court  In  nHation  to  said  property,  and  that  if  the  same  shall  be 
condemned  to  satisfy  the  claim  of  the  plaintiff.  Judgment  may  be  rendered 
against  all  of  the  undersigned  for  the  value  of  said  property  and  costs,  to  be 
executed  against  them,  and  each  of  them,  unless  said  property  shall  be  forth- 
coming to  satisfy  the  Judgment  of  condemnation. 

(Signed)  E  P. 

G  H. 

And  in  either  of  said  cases  the  attachment  shall  be  suffi- 
ciently levied  by  the  taking  of  the  undertaking,  as  above 
provided  for;  and  in  the  latter  case  the  recital  of  the 
undertaking  shall  contain  a  sufficient  description  of  the 
property  and  its  value,  which  value  shall  be  ascertained  by 
an  appraisement  to  be  made  under  direction  of  the  officer 
and  returned  with  the  writ. 
41^  ^  \,^m  ^^*  ***•  Releases. — Either  the  defendant  or  the  person 
in  whose  possession  the  property  was  may  obtain  a  release 
of  the  same  from  the  attachment,  after  it  has  been  taken 
into  the  custody  of  the  marshal  and  the  writ  has  been  re- 
turned, by  giving  the  undertaking  required  of  him  as  afore- 
said, with  security  to  be  approved  by  the  court. 

The  plaintiff  may  except  to  the  sufficiency  of  any  under- 
taking accepted  as  aforesaid  by  the  marshal  and,  if  the 
exceptions  be  sustained,  the  court  shall  require  a  new  under- 
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taking,  with  sufficient  surety,  by  a  day  to  be  named,  in 
default  of  which  he  shall  be  liable  to  the  plaintiff,  on  his 
ojfficial  bond,  for  any  loss  sustained  by  the  plaintiff  through 
such  default. 

If  the  property  attached  be  delivered  to  the  defendant 
npon  his  executing  an  undertaking  as  aforesaid,  and  judg- 
ment in  the  action  shall  be  rendered  in  favor  of  the  plain- 
tiff, it  shall  be  a  joint  judgment  against  both  the  defendant 
and  his  surety  or  sureties  in  said  undertaking  for  the  ap- 
praised value  of  the  property. 

Sec.  456.  The  attachment  shall  be  levied  on  credits  of  the  ^^  ^pJ>-  ^-  ^• 
defendant,  in  the  hands  of  a  garnishee,  by  serving  the  latter 
with  a  copy  of  the  writ  of  attachment  and  of  the  interroga- 
tories accompanying  the  same,  and  a  notice  that  any  prop- 
erty or  credits  of  the  defendant  in  his  hands  are  seized  by 
virtue  of  the  attachment,  besides  the  notice  required  by  sec- 
tion four  hundred  and  forty-six  aforesaid;  and  the  un- 
divided interest  of  the  defendant  in  a  partnership  business 
shall  be  levied  on  by  a  similar  service  on  the  defendant's 
partner  or  partners. 

Sec.  467.  The  attachment  may  be  levied  upon  debts  owing  s©e 51091. post; 
by  any  person  to  the  defendant  upon  judgment  or  decree  Se.^'*^'  ^'  ^' 
by  a  similar  service  upon  such  party  as  in  the  preceding 
section  directed;  but  execution  may  issue  for  the  enforce- 
ment of  such  judgment  or  decree,  notwithstanding  the  at- 
tachment, provided  that  the  money  collected  upon  the  same 
be  required  to  be  paid  into  court  to  abide  the  event  of  the 
proceedings  in  attachment  and  applied  as  the  court  may 
direct. 

It  may  also  be  levied  upon  money  or  property  of  the  de- 
fendant in  the  hands  of  the  marshal  or  coroner,  and  shall 
bind  the  same  from  the  time  of  service,  and  shall  be  a  legal 
excuse  to  the  officer  for  not  paying  or  delivering  the  same, 
as  he  would  otherwise  be  bound  to  do. 

The  attachment  may  also  be  levied  upon  money  or  prop-  32  sut.  530. 
erty  of  the  defendant  in  the  hands  of  an  executor  or  ad- 
ministrator, and  shall  bind  the  same  from  the  time  of  serv- 
ice ;  but  if  the  executor  or  administrator  shall  make  return 
to  the  writ  that  he  can  not  certainly  answer  whether  the 
defendant's  share  of  the  money  or  property  in  his  hands 
will  prove  sufficient  to  pay  the  plaintiff's  debt,  no  judgment 
of  condemnation  shall  be  rendered  as  against  such  executor 
or  administrator  until  the  passage  by  the  orphan's  court 
of  his  final  or  other  account  showing  money  or  property 
in  his  hands  to  which  the  defendant  is  entitled. 

Sec.  458.  Sale  op  property. — The  court  may  make  all  s©e  5 1093.  post 
orders  necessary  for  the  preservation  of  the  property  at- 
tached during  the  pendency  of  the  suit;  and  if  the  prop- 
erty be  perishable,  or  for  other  reasons  a  sale  of  the  same 
shidl  appear  expedient,  the  court  may  order  that  the  same 
be  sold  and  its  proceeds  paid  into  court  and  held  subject 
to  its  order  on  the  final  decision  of  the  case. 
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And  if  it  shall  seem  expedient,  the  court  may  appoint  a 
receiver  to  take  possession  of  the  property,  who  shall  give 
bond  for  the  due  performance  of  his  duties,  and,  under  the 
direction  of  the  court,  shall  have  the  same  powers  and  per- 
form the  same  duties  as  a  receiver  appointed  according  to 
the  practice  in  equity. 
See  5  low.  poet  g^  459  p^EAs  BY  GARNISHEE. — A  garnishee  in  any  at- 
tachment may  plead  any  plea  or  pleas  which  the  defendant 
might  or  could  plead  if  he  had  appeared  to  the  suit. 
199^  ^PP-  ^'  ^'  Sec.  460.  Who  may  depend. — Any  defendant,  any  gar- 
nishee, any  party  to  a  forthcoming  undertaking,  or  the 
officer  who  might  be  adjudged  liable  to  the  plaintiff  by 
reason  of  such  undertaking  being  adjudged  insufficient,  or 
any  stranger  to  the  suit  who  may  make  claim,  as  hereinafter 
provided,  to  the  property  attached,  may  plead  to  the  attach- 
ment; and  such  pleas  shall  be  considered  as  raising  an 
issue  without  replication,  and  any  issue  of  fact  thereby 
made  may  be  tried  by  the  court  or  by  a  jury  impaneled  for 
the  purpose,  if  either  party  desires  it. 

st^w.'l?^!*??!;  ^®*  *®^*  Traverse  op  answers  op  garnishee. — If  any 
30  App!  d.  c!  garnishee  shall  answer  to  interrogatories  that  he  has  no 
^'  property  or  credits  of  the  defendant,  or  less  than  the  amount 

of  the  plaintiff's  claim,  the  plaintiff  may  traverse  such 
answer  as  to  the  existence  or  amount  of  such  property  or 
credits,  and  the  issue  thereby  made  may  be  tried  as  pro- 
vided in  the  preceding  section ;  and  in  all  such  cases  where 
judgment  shall  be  entered  for  the  garnishee  the  plaintiff 
shall  be  adjudged  to  pay  to  the  garnishee,  in  addition  to 
the  taxed  costs,  a  reasonable  counsel  fee.    And  if  such  issue 
be  found  for  the  plaintiff,  judgment  shall  be  rendered  as  if 
possession  of  the  property  or  credits  had  been  confessed  by 
the  garnishee. 
rrAiT^bTc;      Sec.  482.  Claimants.— Any  person  may  file  his  petition 
209;  24\pp.  d'  in  the  cause,  under  oath,  at  any  time  before  the  final  dis- 
ci 1^;  2  "^App!  position  of  the  property  attached  or  its  proceeds,  except 
d.  c.  46.  where  it  is  real  estate,  setting  forth  a  claim  thereto  or  an 

interest  in  or  lien  upon  the  same,  acquired  before  the  levy 
of  the  attachment ;  and  the  court,  without  other  pleading, 
shall  inquire  into  the  claim,  and,  if  either  party  shall  re- 
quest it,  impanel  a  jury  for  the  purpose,  who  shall  be  sworn 
to  try  the  question  involved  as  an  issue  between  the  claim- 
ant as  plaintiff,  and  the  parties  to  the  suit  as  defendants, 
and  the  court  may  make  all  such  orders  as  may  be  necessary 
to  protect  any  rights  of  the  petitioner. 

Sec.  483.  Judgments. — If  the  defendant  in  the  action  has 
been  served  with  process,  final  judgment  shall  not  be  ren- 
dered against  the  garnishee  until  the  action  against  the 
defendant  is  determined.  If  in  such  action  judgment  is 
rendered  for  the  defendant,  the  garnishee  shall  be  dis- 
charged and  shall  recover  his  costs,  and  the  property  at- 
tached or  its  proceeds  shall  be  restored  to  the  garnishee  or 
to  the  defendant,  as  the  case  may  require. 
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Sec.  464.  If  in  such  action  judgment  is  rendered  in  favor  sec.  1097. 
of  the  plaintiff  against  the  defendant,  and  it  shall  appear 
that  the  plaintiff  is  entitled  to  a  judgment  of  condemnation 
of  the  property  attached,  the  court  shall  proceed  to  enter 
such  judgment  in  the  attachment  as  in  the  following  sec- 
tions directed. 

Sec.  466.  If  the  action  be  to  replevy  specific  personal 
property  and  the  same  has  not  been  replevied,  other  prop- 
erty may  be  attached  in  said  action  to  recover  damages  and 
costs,  and  if  the  same  be  adjudged,  the  proceedings  shall  be 
the  same  as  herein  provided  in  other  cases  of  money  claims. 

Sec.  466.  If,  in  any  form  of  action,  specific  property  has  «  App.  d.  c. 
been  attached  and  remains  under  the  control  of  court,  judg-  ^^* 
ment  of  condemnation  of  the  same  shall  be  entered,  and  so 
much  thereof  as  may  be  necessary  to  satisfy  the  demand  of 
the  plaintiff  shall  be  sold  under  fieri  facias ;  or  if  the  said 
property  shall  have  been  sold  under  interlocutory  order  of 
the  court,  the  proceeds,  or  so  much  thereof  as  may  be  neces- 
sary, shall  be  applied  to  the  plaintiff's  claim  by  order  of  the 
court. 

Sec.  467.  If  a  garnishee  shall  have  admitted  credits  in  see j  1098, post: 
his  hands,  in  answer  to  interrogatories  served  upon  him,  or  n2.  ^^^'  ^'  ^' 
the  same  shall  have  been  found  upon  an  issue  made  as  afore- 
said, judgment  shall  be  entered  against  him  for  the  amount 
of  credits  admitted  or  found  as  aforesaid,  not  exceeding  the 
plaintiff's  claim,  less  a  reasonable  attorney's  fee  to  be  fixed 
by  the  court,  and  costs,  and  execution  had  thereon ;  but  if 
said  credits  shall  not  be  immediately  due  and  payable, 
execution  shall  be  stayed  until  the  same  shall  become  due ; 
and  if  the  garnishee  shall  have  failed  to  answer  the  inter- 
rogatories served  on  him,  or  to  appear  and  show  cause  why 
a  judgment  of  condemnation  should  not  be  entered,  judg- 
ment shall  be  entered  against  him  for  the  whole  amount  of 
the  plaintiff's  claim,  and  costs,  and  execution  had  thereon. 

Sec.  468.  If  the  property  attached  has  been  delivered  to 
or  retained  by  a  garnishee,  upon  his  executing  an  under- 
taking as  provided  in  section  four  hundred  and  fifty-four, 
judgment  of  condemnation  of  said  property  shall  be  ren- 
dered, as  provided  in  section  four  hundred  and  sixty-six, 
and  judgment  shall  also  be  entered  that  the  plaintiff  recover 
from  the  garnishee  and  his  surety  or  sureties  the  value  of 
said  property,  not  exceeding  the  plaintiff's  claim,  said  judg- 
ment to  be  entered  satisfied  if  said  property  be  forthcoming 
and  delivered  to  the  marshal,  undiminished  in  value,  within 
ten  days  after  said  judgment ;  otherwise,  execution  thereof 
to  be  had  against  said  garnishee  and  his  surety  or  sureties ; 
and  if  said  property  shall  be  so  delivered  to  the  marshal  the 
same  shall  be  sold  by  him  under  fieri  facias  to  satisfy  said 
judgment  of  condemnation. 

Sec.  469.  Judgment  to  protect  garnishee. — Any  judg- 
ment of  condemnation  against  a  garnishee,  and  execution 
thereon,  or  payment  by  such  garnishee  in  obedience  to  the 
judgment  or  any  order  of  the  court,  shall  be  a  suflScient 
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plea  in  bar  in  any  action  brought  against  him  by  the  de- 
fendant in  the  suit  in  which  the  attachment  is  issued,  for  or 
concerning  the  property  or  credits  so  condemned. 

See  S8  466,  460.        SeC  470.    FRAUDULENT  ASSIGNMENTS. — If  the  grOUUd  Upon 

R°^72i;^^25^App!  which  an  attachment  is  applied  for  be  that  the  defendant 
a'    ^b  c^ks^  ^^  assigned,  conveyed,  or  disposed  of  his  property  with 

'^^'  '  '  *  intent  to  hinder,  delay,  or  defraud  his  creditors,  the  attach- 
ment may  be  levied  upon  the  property  alleged  to  be  so  as- 
signed or  conveyed  in  the  hands  of  the  alleged  fraudulent 
assignee  or  transferee,  as  a  garnishee. 

Sec.  471.  The  said  garnishee  may  have  the  same  benefit  of 
section  four  hundred  and  fifty-one  aforesaid  as  the  defend- 
ant in  the  action;  and  if  the  court  shall  be  of  opinion, 
upon  the  hearing  of  the  affidavits  filed,  that  the  attachment 
ought  not  to  have  issued  or  to  have  been  levied  on  the  prop- 
erty claimed  by  said  garnishee,  the  said  attachment  may  be 
quashed  as  to  the  said  garnishee  and  the  said  levy  set  aside. 

See  s  46o._ante ;  Sec.  472.  If  the  said  levy  shall  not  be  so  set  aside,  the  said 
garnishee  may  plead  that  he  was  a  bona  fide  purchaser  from 
the  defendant  for  value  without  notice  of  any  fraud  on  the 
part  of  said  defendant,  and  such  plea  shall  be  held  to  make 
an  issue,  without  any  further  pleading  in  reply  thereto; 
and  said  issue  may  be  tried  as  directed  in  section  four  hun- 
dred and  sixty  aforesaid. 

See  s  460,  ante.  Sec.  473.  If  Said  issue  is  found  in  favor  of  the  said  gar- 
nishee, judgment  shall  be  rendered  in  his  favor  for  his  costs 
and  a  reasonable  counsel  fee.  If  said  issue  be  found  against 
such  garnishee,  but  judgment  in  the  action  is  rendered  in 
favor  of  the  defendant,  the  said  attachment  shall  be  dis- 
solved, and  said  garnishee  shall  recover  his  costs. 

Sec.  474.  If  the  said  issue  is  found  against  said  garnishee 
and  judgment  in  the  action  is  rendered  in  favor  of  the 
plaintiff  against  the  defendant,  or  the  defendant,  not  being 
found,  has  failed  to  appear  in  obedience  to  the  order  of 
publication  against  him,  if  it  shall  appear  upon  the  verdict 
of  a  jury  that  the  claim  of  the  plaintiff  against  said  defend- 
ant is  well  founded,  a  judgment  of  condemnation  of  the 
property  attached  shall  be  rendered,  as  directed  in  section 
four  hundred  and  sixty-four  aforesaid. 

24  App.  D.  c.  Sec.  476.  Trial  of  issues. — All  issues  raised  by  pleas  to 
the  attachment,  in  any  case,  may  be  tried  at  the  same  time 
as  the  issues  raised  by  the  pleadings  in  the  action,  or  sepa- 
rately, as  the  convenience  of  the  court  may  require. 

See  8  470.  ante.        ScC.   476.   ThIS   AcT   NOT   TO   PREVENT   BILL   IN   EQUITY. — 

Nothing  herein  contained  shall  be  construed  as  depriving 
a  judgment  creditor  of  the  right  to  file  a  bill  in  equity  to 
enforce  his  judgment  against  an  equitable  interest  in  real 
or  personal  estate  of  the  judgment  defendant,  or  to  have  a 
conveyance  of  the  real  or  personal  estate  by  said  defend- 
ant, made  with  intent  to  hinder,  delay,  and  defraud  his 
creditors,  set  aside. 
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Sec.  477.  Attachment  dockets. — The  clerk  of  said  court 
shall  keep  an  attachment  docket,  in  which,  as  well  as  in  the 
regular  docket,  shall  be  entered  all  attachments  levied  upon 
real  estate,  with  a  description,  in  brief,  of  the  real  estate 
so  levied  upon;  and  said  attachments  shall  be  indexed  in 
the  names  of  the  defendant  and  of  any  person  in  whose 
possession  said  property  may  have  been  levied  upon. 
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BONDS  AND  irNDERTAKINGS. 

34  w.  L.  R.      Sec.  478.  Bonds. — A  bond,  when  required  or  referred  to, 
^^^*  in  the  provisions  of  this  code,  shall  be  understood  to  signify 

an  obligation  in  a  certain  sum  or  penalty,  subject  to  a  con- 
dition, on  breach  of  which  it  is  to  become  absolute  and  to  be 
enforceable  by  action. 

Sec.  479.  Undertakings. — An  undertaking  shall  be  un- 
derstood to  signify  an  agreement  entered  into  by  a  party 
to  a  suit  or  proceeding,  with  or  without  sureties,  upon  which 
a  judgment  or  decree  may  be  rendered  in  the  same  suit  or 
proceeding  against  said  party  and  his  sureties,  if  any,  the 
said  party  and  sureties  submitting  themselves  to  the  juris- 
diction of  the  court  for  that  purpose. 
44^^^**'  D  c'      ^^*  *^®'  Actions  on  bonds. — A  bond  in  a  penal  sum, 
440,  552':'*4  App!  coutaiuiug  a  condition  that  it  shall  be  void  on  the  payment 
D.  c.  605.  q£  ^  certain  sum  of  money,  or  the  performance  of  an  act, 

or  of  certain  duties,  shall  have  the  same  effect  for  the  pur- 
pose of  maintaining  an  action  upon  it  as  if  it  contained  a 
convenant  to  pay  the  money  or  perform  the  act  or  the 
duties  specified  in  the  condition.    But  the  damages  to  be 
recovered  for  a  breach,  or  successive  breaches,  of  the  condi- 
tion, as  against  the  sureties  therein,  shall  not  exceed  the 
penalty  of  the  bond. 
200  u.  s.  m;      Sec.  481.  Bond  to  United  States  by  Officers. — When- 
App.  D.c.  476-,  ever  a  bond  is  executed  to  the  United  States  by  any  fiduci- 
??o  AgP-AiJ:  n  ary  or  public  officer,  conditioned  for  the  performance  of  cer- 
c.  512,  54S;  a  taiu  dutics,  m  the  performance  of  which  private  persons  are 
is'^App.  %f^d  interested,  any  such  person,  aggrieved  by  a  breach  of  such 
516 ;  condition,  shall  be  entitled  to  maintain  an  action  thereon  in 

his  own  name  against  the  obligor  and  his  sureties  to  recover 
damages  for  the  injury  suffered  by  him  in  consequence  of 
such  breach ;  and  it  shall  be  the  duty  of  the  custodian  of 
such  bond  to  furnish  a  certified  copy  thereof  to  said  party 
for  the  purpose  aforesaid  on  payment  of  the  legal  fees 
therefor. 
29  App.  D.  c.  Sec.  482.  Bonds  of  trustees. — If  any  person  appointed 
^2^-  by  order  or  decree  of  the  court  to  the  office  of  trustee  or  to 

any  other  fiduciary  office  shall  give  bond,  with  surety  or 
sureties,  for  the  due  performance  of  his  duties,  he  shall  not 
be  allowed  to  discharge  said  bond  by  receipts,  releases,  or 
acquittances  from  himself,  as  attorney  for  parties  inter- 
ested, to  himself  as  such  trustee  or  other  fiduciary ;  but  the 
funds  or  estate  for  the  due  application  whereof  he  is  re- 
sponsible shall  be  considered  as  remaining  in  his  hands,  and 
said  bond  shall  continue  in  force  as  against  both  principal 
and  sureties  until  said  funds  or  estate  shall  be  fully  ac- 
counted for  and  paid  over  or  delivered  to  the  parties  in- 
terested therein,  or  their  attorney,  other  than  said  trustee 
or  other  fiduciary  duly  authorized  to  receive  the  same. 

lis 
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Chapter  XV. 

CONBSIIHATION  OF  LAND  FOR  PUBLIC  USE. 

Sec.  483.  Land   for   United  States  and   District   op    42  app.  d.  c. 
Columbia. — Whenever  land  in  the  District  is  needed  for  ^f  \^  ^^:  32 
the  use  of  the  United  States,  or  by  the  Commissioners  of  ^ppi  ^-  ^•^* 
the  District  for  sites  of  schoolhouses,  fire  or  police  stations,  m;  r!\  d.  c.', 
'  or  for  a  right  of  way  for  sewers,  or  for  any  other  municipal  §)mp^ltat.  ^^! 
use  authorized  by  Congress,  and  the  same  can  not  be  ac-  484 ;  m  su't.  41*2. 
quired  by  purchase  from  the  owners  thereof  at  a  price 
satisfactory  to  the  oflScers  of  the  Government  authorized  to 
negotiate  for  the  same,  application  may  be  made  to  the 
supreme  court  of  the  District  by  petition  in  the  name  of  the 
United  States  or  of  said  Commissioners,  as  the  case  may  be, 
for  the  condemnation  of  said  land  or  said  right  of  way  and 
the  ascertainment  of  its  value. 

Sec.  484.  PETmoN,  what  to  show. — Such  petition  shall 
contain  a  particular  description  of  the  property  selected, 
with  the  names  of  the  owners  thereof  and  their  residences, 
so  far  as  the  same  may  be  ascertained,  together  with  a  plan 
of  the  land  to  be  taken. 

Sec.  486.  Citation  to  owners. — The  said  court,  holding  jj^aJJ^d'  cf^li' 
a  district  court  of  the  United  States,  shall  thereupon  cite 
all  the  owners  and  other  persons  interested  to  appear  in 
said  court,  at  a  time  to  be  fixed  by  the  court,  to  answer  said 
petition ;  and  if  it  shall  appear  to  the  court  that  there  are 
any  owners  or  other  persons  interested  who  are  under  dis- 
ability, the  court  shall  give  public  notice  of  the  time  at 
which  it  will  proceed  with  the  matter  of  condemnation ;  and 
at  such  time,  if  it  shall  appear  that  there  are  any  persons 
under  disability  who  have  appeared  or  who  have  not  ap- 
peared, the  court  shall  appoint  a  guardian  ad  litem  for  each 
such  person,  and  shall  thereupon  proceed  to  appoint  three 
capable  and  disinterested  commissioners  to  appraise  the 
value  of  the  respective  interests  of  all  persons  concerned 
in  such  lands,  under  such  regulations  as  to  notice  and  hear- 
ing as  shall  seem  meet. 

Sec.  486.  Condemnation  and  payment. — Such  commis- 
sioners shall  thereupon,  after  being  duly  sworn  for  the 
proper  performance  of  their  duties,  examine  the  premises 
and  hear  the  persons  in  interest,  who  may  appear  before 
them,  and  return  their  appraisement  of  the  value  of  the 
interests  of  all  persons,  respectively,  in  such  land;  and 
when  such  report,  or  the  verdict  of  the  jury  hereinafter 
provided  for,  shall  be  confirmed  by  the  court,  the  President 
of  the  United  States,  in  cases  of  condemnation  for  the  use 
of  the  United  States,  shall,  if  he  thinks  the  public  interest 
requires  it,  cause  payment  to  be  made  out  of  the  money 
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appropriated  by  Congress  therefor  to  the  respective  per- 
sons entitled,  according  to  the  judgment  of  the  court ;  and 
in  case  any  of  such  persons  are  under  disability  or  can  not 
be  found,  or  neglect  to  receive  the  payment,  the  money  to 
be  paid  to  any  of  them  shall  be  deposited  in  the  Treasury 
to  their  credit,  unless  there  be  some  person  lawfully  author- 
ized to  receive  the  same  under  the  direction  of  the  court; 
and  when  such  payments  are  so  made,  or  the  amounts  be- 
longing to  persons  to  whom  payment  shall  not  be  made  are 
so  deposited,  the  said  lands  shall  be  deemed  to  be  condemned 
and  taken  by  the  United  States  for  the  public  use. 

115*  ^*  ^  ^'  Sec.  487.  Jury. — If  any  of  the  parties  interested,  or  the 
guardian  ad  litem  appointed  for  any  such  person  who  may 
be  under  disability,  shall  be  dissatisfied  with  the  appraise- 
ment of  the  commissioners,  the  marshal  shall  be  directed  to 
summon  a  jury  of  seven  disinterested  men,  not  related  to 
anyone  interested,  to  meet  and  view  the  premises,  giving 
the  parties  interested  at  least  six  days'  notice  of  the  time 
and  place  of  meeting. 

Sec.  488.  Benefits. — The  marshal  shall  summon  the  jury 
and  administer  an  oath  to  them  that  they  will,  without  favor 
or  partiality  to  anyone,  to  the  best  of  their  judgment,  decide 
what  damage  each  owner  will  sustain  by  reason  of  the  tak- 
ing of  his  land  for  any  of  the  objects  aforesaid.  In  making 
their  decision,  the  jury  shall  take  into  consideration,  when- 
ever a  part  only  is  taken,  the  benefit  to  the  remainder  of  the 
tract,  and  shall  give  their  verdict  accordingly. 

^28  App.  D.  c.  Sec.  489.  The  jury  having  been  upon  the  premises  and, 
after  hearing  the  parties,  having  assessed  the  damages, 
shall  make  out  a  written  verdict,  to  be  signed  by  them,  or  a 
majority  of  them,  and  attested  by  the  marshal,  who  shall 
return  the  same  to  the  court,  where  it  shall  be  recorded. 
The  verdict  of  the  jury  may  be  excepted  to  by  any  party 
interested,  and  may  be  set  aside  by  the  court  for  good 
reasons,  and  a  new  jury  directed  to  be  summoned. 

219^  ^*  ^*  ^      ^^'  *^*  ^^  ^^^  finding  of  the  commissioners  to  appraise 

should  not  be  objected  to  by  the  parties  interested,  and, 

in  cases  of  condemnation  for  the  use  of  the  District,  the 

Commissioners  of  the  District  are  satisfied  therewith,  or  if 

the  verdict  of  the  jury  is  confirmed  by  the  court  and  is 

satisfactory  to  the  Commissioners  of  the  District,  the  said 

Commissioners  shall  pay  the  amount  awarded  by  the  jury 

out  of  the  appropriation  made  therefor,  or  deposit  the  same 

in  the  same  manner  as  directed  in  section  four  hundred  and 

eighty-six,  aforesaid,  and  thereupon  the  land  condemned 

shall  become  and  be  the  property  of  the  District. 

32  sut.  B3o;      Sec.  491.  It  shall  be  optional  with  the  Commissioners  to 

^t;  *;^**"stat:  abide  by  the  verdict  of  the  jury  and  occupy  the  land  ap- 

m'-?7  w  L  r  praised  by  them,  or,  within  a  reasonable  time  to  be  fixed  by 

184,*  290:  '86 'w.'  the  court  in  its  order  confirming  the  verdict  to  abandon  the 

App.^b.^c.*8i?^  same,  without  being  liable  to  damage  therefor. 
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Subchapter  I.— COHBSIIHATION  OF  LAND  FOB  STREETS.* 

Sec.  481a.  Whenever  land  is  needed  for  the  opening,  34  stat  930. 
extension,  widening,  or  straightening  of  any  street,  avenue, 
road,  or  highway  in  the  District  of  Columbia,  authorized  by 
Congress,  the  Commissioners  of  the  District  of  Columbia 
may  institute,  in  the  supreme  court  of  the  District  of 
Columbia,  sitting  as  a  district  court,  by  petition,  a  pro- 
ceeding in  rem  for  the  condemnation  of  the  land  needed. 

Sec.  491b.  Such  petition  shall  contain  a  particular  de- 
scription of  the  land  to  be  condemned  and  the  names  of  the 
owners  of  the  fee  of  said  land  and  their  residences,  so  far 
as  the  same  may  be  ascertained,  together  with  a  plan  of  the 
land  to  be  taken. 

Sec.  491c.  The  said  court  shall  cause  public  notice  of  not    see  Act  Feb. 
less  than  twenty  days  to  be  given  of  the  institution  of  such  »';  ^^m  %^^%'. 
proceeding,  by  advertisement  in  three  daily  newspapers  ^2 ;  ^ji  app^  d. 
published  in  the  District  of  Columbia,  which  notice  shall  d.  c.  u9. 
warn  and  require  all  persons  having  any  interest  in  the 
proceeding  to  appear  in  court  at  a  day  to  be  named  in  said 
notice  and  to  continue  in  attendance  until  the  court  shall 
have  made  its  final  order  ratifying  and  confirming  the 
award  of  damages  and  the  assessment  of  benefits  by  the 
jury  herein  provided  for;   and  in  addition  to  such  public 
notice  said  court  shall  cause  a  copy  of  said  notice  to  be 
served  by  the  United  States  marshal  for  the  District  of 
Columbia,  or  his  deputies,  upon  such  owners  of  the  land  to 
be  condemned  as  can  be  found  by  said  marshal,  or  his  depu- 
ties, within  the  District  of  Columbia  and  upon  the  tenants 
and  occupants  of  the  same.    The  said  court  shall  appoint  a 
guardian  ad  litem  for  any  person  interested  in  the  proceed- 
ing who  may  be  under  disability. 

Sec.  491d.  After  the  return  of  the  marshal  and  the  filing 
of  proof  of  publication  of  the  notice  provided  for  in  the 
preceding  section  said  court  shall  cause  a  jury  of  five  ex- 
perienced, judicious,  disinterested  men,  who  shall  be  free- 
holders within  the  District  of  Columbia,  not  related  to  any 
person  interested  in  the  proceeding  and  not  in  the  service 
or  employment  of  the  District  of  Columbia  or  of  the  United 
States,  to  be  summoned  by  said  marshal,  to  which  jury  the 
court  shall  administer  an  oath  or  aflSrmation  that  they  are 
not  interested  in  any  manner  in  the  land  to  be  condemned, 
and  are  not  related  to  the  parties  interested  therein,  and 
that  they  will,  without  favor  or  partiality,  and  to  the  best 
of  their  judgment,  ascertain  the  damages  each  owner  of 
land  to  be  taken  may  sustain  by  reason  of  the  opening,  ex- 
tension, widening,  or  straightening  of  said  street,  avenue, 
road,  or  highway,  and  the  condemnation  of  the  land  needed 
for  the  purpose  thereof,  and  to  assess  the  benefits  resulting 
therefrom  as  hereinafter  provided. 

Sec.  491c.  The  court,  before  accepting  the  jury,  shall  hear 
any  objections  that  may  be  made  to  any  member  thereof, 


•See  Act  of  March  90.  1910.  M  SUt.  268.  post,  p.  4^2. 
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and  shall  have  full  power  and  authority  to  pass  upon  any 
such  objections,  and  to  excuse  any  juror  or  cause  any 
vacancy  in  the  jury,  when  empaneled,  to  be  filled ;  and  after 
the  jury  shall  have  been  organized  and  shall  have  viewed 
and  examined  the  land  and  premises  affected  by  the  con- 
demnation proceeding  they  shall  proceed,  in  the  presence 

^^28  App.  D.  c.  Qf  ^jjg  court,  to  hear  and  receive  such  evidence  as  may  be 
offered  or  submitted  on  behalf  of  the  District  of  Columbia 
and  by  any  person  or  persons  having  any  interest  in  the 
proceeding.  When  the  hearing  is  concluded,  the  jury,  or  a 
majority  of  them,  shall  return  to  the  court,  in  writing,  their 
verdict,  setting  forth  the  amount  found  to  be  due  and 
awarded  to  the  owners  of  the  land  to  be  condemned  as 
damages  by  reason  of  said  opening,  extension,  widening,  or 
straightening  of  said  street,  avenue,  road,  or  highway,  under 
the  provisions  hereof,  and  the  lots,  pieces,  or  parcels  of  land 
benefited  by  said  opening,  extension,  widening,  or  straight- 
ening, and  the  amounts  of  the  assessments  for  the  benefits 
against  the  same. 

Sec.  491f.  If  a  part  only  of  any  lot,  piece,  or  parcel  of 
ground  is  to  be  condemned,  the  jury,  in  determining  its 
value,  shall  not  take  into  consideration  any  benefits  that 
may  accrue  to  the  remainder  thereof  from  said  opening, 
extension,  widening,  or  straightening  of  said  street,  ave- 
nue, road,  or  highway,  but  such  benefits  shall  be  considered 
by  the  jury  in  determining  what  assessment  shall  be  made 
or  levied  against  such  part  of  such  lot,  piece,  or  parcel  of 
land  as  may  not  be  taken  as  hereinbefore  provided. 
36  w.  L.  R.      Sec.  491g.  That  of  the  amount  found  to  be  due  and 

^^'  awarded  as  damages  for  and  in  respect  of  the  land  to  be 

condemned  for  said  opening,  extension,  widening,  or 
straightening,  plus  the  costs  and  expenses  of  the  proceed- 
ing, such  amount  shall  be  assessed  by  the  jury  as  benefits, 
and  to  the  extent  of  such  benefits  against  the  lots,  pieces, 
or  parcels  of  land  on  each  side  of  the  street,  avenue,  road, 
or  highway  to  be  opened,  extended,  widened,  or  straight- 
ened, and  against  any  and  all  other  lots,  pieces,  or  parcels 
of  land  which  the  jury  may  find  will  be  benefited  by  the 
opening,  extension,  widening,  or  straightening,  as  the  jury 
may  find  said  lots,  pieces,  or  parcels  of  land  will  be  bene- 
fited ;  and  in  determining  the  amounts  to  be  assessed  against 
said  lots,  pieces,  or  parcels  of  land  the  jury  shall  take  into 
consideration  the  respective  situations  and  topographical 
conditions  of  said  lots,  pieces,  or  parcels  of  land,  and  the 
benefits  and  advantages  they  may  severally  receive  from 
the  opening,  extension,  widening,  or  straightening  of  the 
street,  avenue,  road,  or  highway.  And  where  part  of  any 
lot,  piece,  parcel,  or  tract  of  land  has  been  dedicated  for 
the  opening,  extension,  widening,  or  straightening  of  the 
street,  avenue,  road,  or  highway,  the  jury,  in  determining 
whether  the  remainder  of  said  lot,  piece,  parcel,  or  tract 
is  to  be  assessed  for  benefits,  and  the  amount  of  benefits,  if 
any,  to  be  assessed  thereon,  shall  also  tt^ke  into  considera- 
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tion  the  fact  of  such  dedication  and  the  value  of  the  land 
so  dedicated.  If  the  total  amount  of  the  damages  awarded 
by  the  jury  and  the  costs  and  expenses  of  the  proceeding  be 
in  excess  of  the  total  amount  of  the  assessments  for  benefits, 
such  excess  shall  be  borne  and  paid  by  the  District  of 
Columbia. 

Sec.  491h.  The  said  court  shall  hear  and  determine  any . 
objection  or  exceptions  that  may  be  filed  to  any  verdict  of ' 
the  jury  and  shall  have  power  to  vacate  and  set  any  verdict 
aside,  in  whole  or  in  part,  when  satisfied  that  it  is  unjust 
or  unreasonable,  in  which  event  the  court  shall  cause  a  new 
jury  of  five  experienced,  judicious,  disinterested  men,  who 
shall  be  freeholders  in  the  District  of  Columbia,  not  related 
to  any  person  interested  in  the  proceeding  and  not  in  the 
service  or  employment  of  the  District  of  Columbia  or  of  the 
United  States,  to  be  summoned,  who  shall  proceed  to  ascer- 
tain the  damages  or  assess  the  benefits,  or  both,  as  the  case 
may  be,  in  respect  of  the  land  as  to  which  the  verdict  may 
be  vacated,  as  in  the  case  of  the  first  jury :  Provided,  That 
if  vacated  in  part,  the  residue  of  the  verdict  as  to  the  land 
condemned  or  assessed  shall  not  be  affected  thereby :  And 
provided  further,  That  the  objections  or  exceptions  to  the 
verdict  shall  be  filed  within  twenty  days  after  the  return 
of  the  verdict  to  the  court. 

Sec.  4911.  When  the  court  shall  have  finally  ratified  and 
confirmed  the  verdict  of  a  jury  condemning  the  land  needed 
for  the  opening,  extension,  widening,  or  straightening  of 
the  street,  avenue,  road,  or  highway,  the  amounts  of  money 
to  be  due  and  awarded  to  the  owners  of  the  land  con- 
demned shall  be  paid  to  such  owners  by  the  disbursing  offi- 
cer of  the  District  of  Columbia  from  moneys  advanced  to 
him  by  the  Secretary  of  the  Treasury,  upon  requisitions  of 
the  Commissioners  of  said  District,  as  provided  by  law. 

Sec  491j.  When  finally  ratified  and  confirmed  by  the 
court,  the  several  assessments  authorized  to  be  made  or 
levied  by  the  jury  shall  severally  be  a  lien  upon  the  land 
assessed,  and  shall  be  collected  as  special-improvement  taxes 
in  the  District  of  Columbia,  and  shall  be  payable  in  five 
equal  annual  installments,  with  interest  at  the  rate  of  four 
per  centum  per  annum  from  and  after  sixty  days  after  the 
confirmation  of  the  verdict  of  the  jury.  In  all  cases  of  pay- 
ments the  accounting  officers  shall  take  into  account  the 
assessments  for  benefits  and  the  award  of  damages,  and 
shall  pay  only  such  part  of  the  award  in  respect  of  any  lot, 
piece,  or  parcel  of  land  condemned  as  may  be  in  excess  of 
the  assessment  for  benefits  against  the  part  of  such  lot, 
piece,  or  parcel  of  land  not  taken,  and  there  shall  be 
credited  on  said  assessment  the  amount  of  said  award  not 
in  excess  of  said  assessment. 

Sec.  491k.  Said  court  shall  have  full  power  and  author- 
ity, at  any  time,  to  allow  amendments  in  form  or  substance 
in  any  petition,  process,  verdict,  record,  or  other  proceed- 
ing, or  in  the  description  of  property  proposed  to  be  con- 
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demned  or  of  property  assessed  for  benefits  whenever  such 
amendment  will  not  interfere  with  the  substantial  rights  of 
the  parties  interested. 

Sec.  4911.  Each  juror  shall  receive  as  compensation  for 

his  services  the  sum  of  five  dollars  per  day  for  every  day 

necessarily  employed  in  the   performance  of  the  duties 

herein  prescribed. 

439^;  37^w.  u  R.      ^^'  491ni.  Any  party  aggrieved  by  any  final  order  of  the 

290 ;  36  w'.  L*.  R.'  court  may  appeal  therefrom  to  the  court  of  appeals  of 

9*78  •    19   '^OfT    ¥11  V  M.  r  *^  »r 

•>58. '  '      the  District  of  Columbia ;   but  no  appeal  from  any  order 

of  the  court  confirming  any  award  of  damages  or  assess- 
ment for  benefits,  nor  any  other  proceeding  that  may  be 
taken  by  any  person,  at  law  or  in  equity,  against  the  con- 
firmation of  any  award  of  damages  or  any  assessment  for 
benefits  shall  delay  or  prevent  the  payment  of  the  damages 
awarded  to  other  persons  in  respect  of  the  property  con- 
demned, or  delay  or  prevent  the  taking  of  the  property 
sought  to  be  condemned,  or  delay  or  prevent  the  opening, 
extension,  widening,  or  straightening  of  the  street,  avenue, 
road,  or  highway. 
oifK,,  ?®®;  rJ!'  ^^*  *®1j^*  I^  <^ftsc  *^^y  of  the  owners  of  land  heretofore 
ono  oc  a*-*  ro.  ^^  hercaftcr  condemned  for  public  use,  whether  under  the 
provisions  of  said  Code  or  by  virtue  of  any  special  or  gen- 
eral Act  of  Congress,  are  under  disability  or  can  not  be 
found,  or  neglect  or  refuse  to  receive  the  money  awarded 
to  them;  or  in  case  the  record  is  imperfect  or  the  title  to 
the  property  is  in  dispute  or  uncertain,  the  money  due  the 
owners  of  the  property  for  damages  for  land  taken  may  be 
deposited  in  the  registry  of  the  supreme  court  of  the  Dis- 
trict of  Columbia,  for  the  use  of  the  rightful  owners  with- 
out cost  or  expense  to  said  District;  and  thereupon  the 
title  to  the  land  condemned  shall  become  vested  in  the  Dis- 
trict of  Columbia. 
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Chapter  XVI. 

CONVEYANCma. 
Subchapter  I.— DEEDS  OF  REAL  PBOPSRTY. 

Sec.  492.  Estates. — No  estate  of  inheritance,  or  for  life,  39  App.  d.  c. 
or  for  a  longer  term  than  one  year,  in  any  real  property, 
corporeal  or  incorporeal,  in  the  District  of  Columbia,  or  any 
declaration  or  limitation  of  uses  in  the  same,  for  any  of  the 
estates  mentioned,  shall  be  created  or  take  effect,  except  by 
deed  signed  and  sealed  by  the  grantor,  lessor,  or  declarant, 
or  by  will. 

Sec.  493.  Acknowledgment. — Acknowledgments  of  deeds  27  App.  d.  c. 
may  be  made  in  the  District  of  Columbia  before  any  judge  ^^  '219^.  Y'app*. 
of  any  of  the  courts  of  said  District,  the  clerk  of  the  supreme  g-  ^^^^i  ^^f: 
court  of  the  District,  or  any  justice  of  the  peace  or  notary  comp.'sut.  490! 
public,  or  the  recorder  of  deeds  of  said  District,  and  the 
certificate  of  the  officer  taking  the  acknowledgment  shall 
be  to  the  following  effect : 

I.  A  B,  a  Justice  of  the  peace  (or  other  officer  authorised)  In  and  for  the 
District  of  Columbia,  do  hereby  certify  that  C  D,  party  to  a  certain  deed 

bearing  date  on  the  day  of  and  hereto  annexed,  personally 

appeared  before  me  In  said  District,  the  naid  C  D  being  personally  well 
known  to  me  as  (or  proved  by  the  oath  of  credible  witnesses  to  be)  the 
person  who  executed  the  said  deed,  and  acknowledged  the  same  to  be  his 
act  and  deed. 

Qiyen  under  my  hand  and  seal  this  day  of  

A  B.     [Seal.] 

Sec.  494.  Release  op  dower. — If  the  wife  of  the  party    32  stat.  531 : 
executing  said  deed,  being  not  less  than  eighteen  years  of  w.  u  r.  26»';"i 
age,  shall  desire  to  release  her  dower  in  the  property  con-  ^pp-  ^-  ^-  ^^^ 
veyed,  she  may  do  so  either  by  joining  in  the  same  deed  or 
by  a  separate  deed,  wherever  executed,  signed,  sealed,  and 
acknowledged  by  her  in  the  same  manner  as  provided  in 
the  preceding  section,  and  her  acknowledgment  shall  be 
certified  in  like  manner. 

Sec.  496.  Acknowledgment  out  op  district. — When  any  g^^p^^J' ^Mw- 
deed  or  contract  under  seal  is  to  be  acknowledged  out  of  comp.  stat.  491 1 
the  District  of  Columbia  but  within  the  United  States,  the  |ut  *^2.^ '   ^* 
acknowledgment  may  be  made  before  any  judge  of  a  court 
of  record  and  of  law,  or  any  chancellor  of  a  State,  any  judge 
or  justice  of  the  Supreme,  circuit,  or  Territorial  courts  of 
the  United  States,  any  justice  of  the  peace  or  notary  public : 
Provided,  That  the  certificate  of  acknowledgment  aforesaid, 
made  by  any  officer  of  the  State  or  Territory  not  having  a 
seal,  shall  be  accompanied  by  the  certificate  of  the  register, 
clerk,  or  other  public  officer  that  the  officer  taking  said 
acknowledgment  was  in  fact  the  officer  he  professed  to  be. 

Sec.  496.  Deeds  made  in  a  foreign  country  may  be  gj^|  Acf^Marcii 
acknowledged  before  any  judge  or  notary  public,  or  before  22, 1902. 32  stat. 
any  secretary  of  legation  or  consular  officer,  or  acting  con-  ?uJe*M,'  1^,^34 
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R*8.^:  af^i  ?^^*^^  officer  of  the  United  States,  as  such  consular  officer 
444.  '  *  "  is  described  in  section  sixteen  hundred  and  seventy-four 
of  the  Revised  Statutes  of  the  United  States ;  and  when  the 
acknowledgment  is  made  before  any  other  officer  than  a 
secretary  of  legation  or  consular  officer  or  acting  consular 
officer  of  the  United  States,  the  official  character  of  the 
person  taking  the  acknowledgment  shall  be  certified  in  the 
manner  prescribed  in  the  last  preceding  section. 

Sec.  497.  Deeds  of  corporations. — The  deed  of  a  cor- 
poration shall  be  executed  by  having  the  seal  of  the  corpora- 
tion attached  and  being  signed  with  the  name  of  the  cor- 
poration, by  its  president  or  other  officer,  and  shall  be 
acknowledged  as  the  deed  of  the  corporation  by  an  attorney 
appointed  for  that  purpose,  by  a  power  of  attorney  em- 
bodied in  the  deed  or  by  one  separate  therefrom,  under  the 
corporate  seal,  to  be  annexed  to  and  recorded  with  the  deed. 
169  u.  s.  56;  7     Sec.  498.  Acknowledgment  by  attorney. — No  deeds  of 
i^'v^b % ^m  conveyance  of  either  real  or  personal  estate  by  individuals 
'    '     '  shall  be  executed  or  acknowledged  by  attorney. 
32  Stat.  531 ;  39     Scc  499.  When  DEEDS  TO  TAKE  EFFECT. — Any  deed  con- 

App.   D.  C.   523!  .  ,  .  ,        — ^.         .  .  m  , 

38  w.  L.  r.  252 ;  vcyiug  real  property  m  the  District,  or  interest  therein,  or 
61 ;  ^?^'app;  d!  declaring  or  limiting  any  use  or  trust  thereof,  executed  and 
D  Ic'm  ^:  acknowledged  and  certified  as  aforesaid  and  delivered  to 
26*  App.  b.  c!  the  person  in  whose  favor  the  same  is  executed,  shall  be 
c.^'330;^5^Ap?!  ^^Id  to  take  effect  from  the  date  of  the  delivery  thereof, 
d.  c.  '  114 ;  20  except  that  as  to  creditors  and  subsequent  bona  fide  pur- 
sut.  39.  chasers  and  mortgagees  without  notice  of  said  deed,  and 

others  interested  in  said  property,  it  shall  only  take  effect 
from  the  time  of  its  delivery  to  the  recorder  of  deeds  for 
record. 
448^  c^omp*  Stat!      ^^'  ^^*  When  two  or  more  deeds  of  the  same  property 
491.'  *  are  made  to  bona  fide  purchasers  for  value  without  notice, 

the  deed  or  deeds  which  are  first  recorded  according  to  law 
shall  be  preferred. 
32  Stat.  631 ;  R.      Scc.  601.  BoNDS  AND  CONTRACTS. — Any  title  boud  or  other 
comp.^stat.  m  written  contract  in  relation  to  land  may  be  acknowledged, 
certified,  and  recorded  in  the  same  manner  and  with  like 
effect  as  to  notice  as  deeds  for  the  conveyance  of  land. 
36  w.  L.  R.  13.      Scc.  602.  Interpretation. — ^No  words  of  inheritance  shall 
be  necessary  in  a  deed  or  will  to  create  a  fee  simple  estate ; 
but  every  conveyance  or  devise  of  real  estate  shall  be  con- 
strued and  held  to  pass  a  fee  simple  estate  or  other  entire 
estate  of  the  grantor  or  testator,  unless  a  contrary  intention 
shall  appear  by  express  terms  or  be  necessarily  implied 
therein. 

Scc.  603.  The  word  "grant,*'  the  phrase  ** bargain  and 
sell,''  or  anj'^  other  words  purporting  to  transfer  the  whole 
estate  shall  be  construed  to  pass  the  whole  estate  and  interest 
in  the  property  described,  unless  there  be  limitations  or 
reservations  showing  a  different  intent. 

Scc.  604.  In  any  deed  or  will  of  real  or  personal  estate  in 
the  District  of  Columbia,  hereafter  executed,  the  words 
"die  without  issue,"  or  the  words  "die  without  leaving 
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issue,"  or  the  words  **have  no  issue,"  or  other  words  which 
may  import  either  a  want  or  failure  of  issue  of  any  person 
in  his  lifetime,  or  at  the  time  of  his  death,  or  an  indefinite 
failure  of  his  issue,  shall  be  construed  to  mean  a  want  or 
failure  of  issue  in  the  lifetime  or  at  the  time  of  the  death 
of  such  person,  and  not  an  indefinite  failure  of  his  issue, 
unless  a  contrary  intention  shall  appear  in  the  instrument. 

Sec.  606.  When,  in  any  deed,  the  word  ** covenant"  is  82  sut.  mi. 
used,  such  word  shall  have  the  same  effect  as  if  the  cove- 
nant was  expressed  to  be  by  the  covenantor,  for  himself, 
his  heirs,  devisees,  and  personal  representatives,  and  shall 
be  deemed  to  be  with  the  grantee  or  lessee,  his  heirs,  de- 
visees, personal  representatives,  and  assigns. 

Sec.  606.  A  covenant  by  the  grantor,  in  a  deed  conveying 
real  estate,  **that  he  will  warrant  generally  the  property 
hereby  conveyed,"  or  a  grant  of  real  estate  in  which  the 
granting  words  are  followed  by  the  words  **with  general 
warranty,"  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs,  devisees,  and  personal  repre- 
sentatives will  warrant  and  defend  the  said  property  unto 
the  grantee,  his  heirs,  devisees,  personal  representatives, 
and  assigns  against  the  claims  and  demands  of  all  persons 
whomsoever. 

Sec.  607.  A  covenant  by  a  grantor,  in  a  deed  conveying 
real  estate,  **that  he  will  warrant  specially  the  property 
hereby  conveyed,"  or  a  grant  of  real  estate  in  which  the 
granting  words  are  followed  by  the  words  '*with  special 
warranty,"  shall  have  the  same  effect  as  if  the  grantor  had 
covenanted  that  he,  his  heirs,  devisees,  and  personal  repre- 
sentatives will  forever  warrant  and  defend  the  said  prop- 
erty unto  the  grantee,  his  heirs,  devisees,  personal  repre- 
sentatives, and  assigns  against  the  claims  atid  demands  of 
the  grantor  and  all  persons  claiming  or  to  claim  by,  through, 
or  under  him. 

Sec.  608.  A  covenant  by  the  grantor,  in  a  deed  of  land, 
**that  the  said  grantee  shall  quietly  enjoy  said  land,"  shall 
have  the  same  effect  as  if  he  had  covenanted  that  the  said 
grantee,  his  heirs  and  assigns,  shall,  at  any  and  all  times 
hereafter,  peaceably  and  quietly  enter  upon,  have,  hold, 
and  enjoy  the  land  conveyed  by  the  deed  or  intended  to  be 
so  conveyed,  with  all  the  rights,  privileges,  and  appurte- 
nances thereunto  belonging,  and  to  receive  the  rents  and 
profits  thereof,  to  and  for  his  and  their  use  and  benefit, 
without  any  eviction,  interruption,  suit,  claim,  or  demand 
whatsoever  by  the  said  grantor,  his  heirs  or  assigns,  or  any 
other  person  or  persons  whi^Jever. 

Sec.  609.  A  covenant  by  a  grantor,  in  a  deed  of  land, 
**that  he  has  done  no  act  to  incumber  said  land,"  shall  be 
construed  to  have  the  same  eflPect  as  if  he  had  covenanted 
that  he  had  not  done  or  executed  or  knowingly  suffered  any 
act,  deed,  or  thing  whereby  the  land  and  premises  con- 
veyed, or  intended  so  to  be,  or  any  part  thereof,  are  or  will 
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be  charged,  affected,  or  incumbered  in  title,  estate,  or  other- 
wise. 

Sec.  610.  A  covenant  by  a  grantor,  in  a  deed  of  land, 
**that  he  will  execute  such  further  assurances  of  said  land 
as  may  be  requisite, '  *  shall  have  the  same  effect  as  if  he 
had  covenanted  that  he,  his  heirs  or  devisees,  will,  at  any 
time,  upon  any  reasonable  request,  at  the  charge  of  the 
grantee,  his  heirs  or  assigns,  do,  execute,  or  cause  to  be  done 
and  executed,  all  such  further  acts,  deeds,  and  things,  for 
the  better,  more  perfectly  and  absolutely  conveying  and 
assuring  the  lands  and  premises  conveyed  unto  the  grantee, 
his  heirs  and  assigns,  as  intended  to  be  conveyed,  as  by  the 
grantee,  his  heirs  or  assigns,  or  his  or  their  counsel  learned 
in  the  law,  shall  be  reasonably  devised,  advised,  or  required. 
Repealed  —  32      Scc.  511.  IMPLIED  COVENANTS. — No  covenant  shall  be  implied  in  any 

Stat.  532.  conveyance  of  real  estate,  whether  such  conveyance  contains  special 

covenants  or  not. 

^See     8      1026.        gee.  612.   WhAT  ESTATES  MAY  BE  CONVEYED  BY  DEED. — Any 

interest  in  or  claim  to  real  estate,  whether  entitling  to  pres- 
ent or  future  posse&sion  and  enjoyment,  and  whether  vested 
or  contingent,  may  be  disposed  of  by  deed  or  will,  and  any 
estate  which  would  be  good  as  an  executory  devise,  may  be 
created  by  deed. 

Sec.  613.  Conveyance  op  land  held  adversely. — Any 
person  claiming  title  to  land  may  convey  his  interest  in 
the  same,  notwithstanding  there  may  be  an  adverse  posses- 
sion thereof. 
R.  s.  d.  c.  I  Sec.  614.  Absence  of  acknowledgment. — No  deed  or 
conveyance  of  squares  or  lots  of  public  land  in  the  city  of 
Washington,  made  in  pursuance  of  law  prior  to  the  adop- 
tion of  this  code  by  the  commissioner  of  public  buildings 
or  any  other  authorized  oflBcer,  shall  be  deemed  invalid  in 
law  for  the  want  of  an  acknowledgment  by  the  commis- 
sioner or  other  authorized  oflScer  before  such  judicial  offi- 
cers, as  deeds  of  real  property  made  between  individuals 
are  required  by  law  to  be  acknowledged. 
ggJ.App^  d'c'  ^^'  *  Defective  acknowledgments. — All  deeds  and 
s  459 ';  comp!  acknowledgments  recorded  in  the  land  records  of  the  Dis- 
stat.,  p.  494.  ^pi^^  prior  to  the  adoption  of  this  code  of  any  of  the  fol- 
lowing designated  classes  shall,  in  favor  of  parties  in  actual 
possession,  claiming  under  and  through  such  deeds,  be 
deemed  and  held  and  are  declared  to  be  of  the  same  effect 
and  validity  to  pass  the  fee  simple  or  other  estate  intended 
to  be  conveyed,  and  bar  dower  in  the  real  estate  therein  men- 
tioned, as  if  such  deeds  had  in  all  respects  been  executed, 
acknowledged,  proved,  certified,  and  recorded  according  to 
law,  namely: 

First.  All  deeds  which  have  been  executed  and  acknowl- 
edged by  married  women,  their  husbands  having  signed  and 
sealed  the  same,  for  conveying  any  real  estate,  or  interest 
therein,  situated  in  the  District ; 

Second.  All  acknowledgments  of  deeds  which  have  been 
made  by  married  women,  whether  they  have  executed  the 
deed  or  not,  for  the  purpose  of  releasing  their  claims  to 
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dower  in  the  lands  described  therein,  situated  in  the  Dis- 
trict, in  which  acknowledgments  the  form  prescribed  by 
law  has  not  been  followed ; 

Third.  All  deeds  which  have  been  executed  and  acknowl- 
edged by  an  attorney  in  fact  duly  appointed  for  conveying 
real  estate  situated  in  the  District ; 

Fourth.  All  deeds  executed  and  acknowledged,  or  only 
acknowledged  by  such  attorney  in  fact,  for  conveying  real 
estate  situated  in  the  District,  as  to  which  the  acknowledg- 
ment was  made  before  officers  different  from  those  before 
whom  proof  of  the  power  of  attorney  was  made,  and  as  to 
which  the  power  of  attorney  was  proved  before  only  one 
justice  of  the  peace  ; 

Fifth.  All  deeds  for  the  purpose  of  conveying  land  situ- 
ated in  the  District,  acknowledged  out  of  the  District,  be- 
fore a  judge  of  a  United  States  court,  or  before  two  alder- 
men of  a  city,  or  the  chief  magistrate  of  a  city,  or  before  a 
notary  public  or  other  officer ; 

Sixth.  All  deeds  for  the  purpose  of  conveying  land  situ- 
ated in  the  District,  acknowledged  by  an  attorney  in  fact, 
duly  appointed,  or  by  an  officer  of  a  corporation,  duly 
authorized,  who  has  acknowledged  the  same  to  be  his  act 
and  deed,  instead  of  the  act  and  deed  of  the  grantor  or  of  the 
corporation;  and 

Seventh.  All  deeds  for  the  purpose  of  conveying  land 
situated  in  the  District  to  which  there  is  not  annexed  a 
legal  certificate  as  to  the  official  character  of  the  officer  or 
officers  taking  the  acknowledgment. 

Sec.  616.  Acknowledgments  by  married  women. — In  ib. 
all  cases  mentioned  in  the  preceding  section  the  certificate 
of  acknowledgment  by  a  married  woman  made  prior  to 
April  tenth,  eighteen  hundred  and  sixty-nine,  must  show 
that  the  acknowledgment  was  made  ** apart'*  or  *' privily*' 
from  her  husband,  or  use  some  other  term  importing  that 
her  acknowledgment  was  made  out  of  his  presence,  and  also 
that  she  acknowledged  or  declared  that  she  willingly  exe- 
cuted or  that  she  willingly  acknowledged  the  deed,  or  that 
the  same  was  her  voluntary  act,  or  to  that  effect. 

Sec.  517.  Dower. — ^Any  acknowledgment  made  by  a  married  woman     Repealed.     32 
of  any  deed  executed  by  her  husband,  and  recorded  as  mentioned  in  S***-  ^2. 
section  five  hundred  and  fifteen,  shall  be  good  and  effectual  to  bar 
all  claim  on  her  part  to  dower  in  the  lands  described  therein,  situated 
in  the  District,  although  she  shall  not  have  executed  the  same. 

Sec.  618.  Power  op  attorney  by  married  woman. —  r.  s.  d.  c,  s 
When  the  power  of  attorney  mentioned  in  section  five  hun-  *^ 
dred  arid  fifteen  was  executed  by  a  married  woman,  the 
fiame  shall  be  effectual  and  sufficient  if  there  is  such  an 
acknowledgment  of  the  same  as  would  be  sufficient,  under 
the  provisions  of  section  five  hundred  and  sixteen,  to  pass 
her  estate  and  interest  therein  were  she  a  party  executing 
the  deed  of  conveyance. 

Sec.  619.  Record  op  deeds  as  evidence. — The  record  or    ib. 
a  copy  thereof  of  any  deed  recorded,  as  mentioned  in  sec-    ^*  ^^*-  ^^' 
tions  five  hundred  and  fifteen  and  five  hundred  and  sixteen, 
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shall  be  evidence  thereof,  in  the  same  manner  and  shall  have 
the  same  effect  as  if  such  deed  had  been  originally  executed, 
acknowledged,  and  recorded  according  to  law. 
i»>-  Sec.  620.  In  all  cases  of  deeds  executed  and  acknowledged 

prior  to  the  adoption  of  this  code,  the  acts  of  Congress  ap- 
proved May  thirty-first,  eighteen  hundred  and  thirty-two, 
and  April  twentieth,  eighteen  hundred  and  thirty-eight,  in 
reference  to  the  acknowledgment  and  recording  of  deeds  of 
lands  situated  in  the  District,  shall  be  taken  and  construed 
as  cumulative  with  the  acts  of  Maryland  on  the  same  subject 
in  force  in  the  District  at  the  passage  thereof,  and  an 
acknowledgment  made  and  certified  in  compliance  with  any 
one  of  said  acts,  and  before  any  oflScer  authorized  by  either 
of  said  acts  to  take  an  acknowledgment,  whether  in  or  out 
of  the  District,  shall  be  good  and  effectual. 

Subchapter  II.— MOBTOAOES  AND  DEEDS  OF  TBVST  OF  BEAL 
PBOPEBTY. 

82  sut  532.         Sec.  621.  To  BE  RECORDED. — Mortgages  and  deeds  of  trust 
to  secure  debts,  conveying  any  estate  in  land,  shall  be  exe- 
cuted and  may  be  acknowledged  and  recorded  in  the  same 
manner  as  absolute  deeds ;  and  they  shall  take  effect  both  as 
between  the  parties  thereto  and  as  to  others,  bona  fide  pur- 
chasers and  mortgagees  and  creditors,  in  the  same  manner 
and  under  the  same  conditions  as  absolute  deeds. 
32  Stat.  532 ;      Scc.  622.  EsTATE  OF  TRUSTEE. — The  legal  estate  conveyed 
App^D^*  c^m,  ^^  *  mortgagee,  his  heirs  and  assigns,  or  to  a  trustee  to  secure 
587;*2o'ap*p.  d!  a  debt,  his  heirs  and  assigns,  shall  be  construed  and  held  to 
D;a96;UApp;  be  a  qualified  fee  simple,  determinable  upon  the  release  of 
d.  c.  116.  the  mortgage  or  deed  of  trust,  as  hereinafter  provided,  or 

the  appointment  of  a  new  trustee  by  judicial  decree  for  the 
causes  hereinafter  mentioned:  Provided,  That  nothing  in 
this  section  contained  shall  prevent  the  passing  of  an  abso- 
lute and  unqualified  estate  in  fee  simple  under  a  deed  made 
by  the  mortgagee  or  trustee  in  pursuance  of  the  powers 
conferred  by  the  mortgage  or  deed  of  trust. 
32  stot.  532.  Sec.  623.  How  TO  BE  RECORDED. — It  shall  bc  the  duty  of 
the  recorder  of  deeds  to  record  all  such  mortgages  and  deeds 
of  trust  in  the  same  manner  as  absolute  deeds. 

§§  524-532  re-  Scc.  524.  ASSIGNEES. — The  assignee  or  indorsee  of  any  note,  bond, 
p  e  a  1  e  **  ^  Act  or  other  instrument  binding  to  the  payment  of  money,  secured  hj  any 
Stat?  532.  mortgage  or  deed  of  trust,  shall  have  the  same  benefit  of  said  mort- 

gage or  deed  of  trust,  and  shall  be  entitled  to  the  same  remedies  for 
enforcing  or  foreclosing  the  same  that  the  original  creditor  named 
therein  would  have  in  the  absence  of  any  indorsement  or  assignment 
of  the  instrument  secured. 

Sec.  525.  Assignment. — Whenever  the  note  or  notes,  bond  or  bonds, 
or  other  instruments  for  the  payment  of  money,  secured  by  mortgage, 
shall  be  indorsed  or  assigned  by  the  original  creditor  holding  the  same, 
the  said  mortgage  may  also  be  assigned  by  such  creditor  to  any  person 
holding  the  notes  or  other  instruments  secured  thereby,  and  any  such 
assignee  of  said  mortgage  may,  in  like  manner,  assign  to  others. 

Sec.  526.  The  said  assignment  may  be  written  on  the  said  mortgage 
in  the  following  or  equivalent  form: 

I  hereby  assign  the  within  (or  above)  mortgage  to  as  secur- 
ity for  the  (here  describe  the  inBtnimente)  therein  mentioned,  which  is  (or 
are)  indorsed  (or  assigned)  to  him. 

Witness  my  hand  and  seal  this day  of  

Witness :  .    [Seal.] 
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See.  527.  Every  such  assignment  provided  for  in  section  five  hun- 
dred and  twenty-six  aforesaid  may  be  recorded  at  or  near  the  foot  of 
the  said  mortgage,  in  the  blank  space  directed  to  be  reserved  therefor, 
as  aforesaid,  and  such  record  shall  have  the  same  eflPect  as  notice  to 
all  persons  dealing  with  the  property  embraced  in  said  mortgage 
which  is  allowed  by  law  to  the  record  of  the  mortgage. 

Sec.  588.  Release. — A  release  of  a  mortgage  may  be  made  by  the 
original  creditor  who  is  the  holder  of  the  note  or  notes  or  other  in- 
struments secured  thereby,  or  by  any  assignee  of  said  notes  or  other 
instruments  to  whom  said  mortgage  may  also  have  been  assigned,  in 
the  following  or  an  equivalent  form: 

I  hereby  release  the  above  (or  within)  mortgage. 

Witness  my  hand  and  seal  this day  of  ? — 

Witness  :  .     [Seal.] 

And  said  release  may  be  acknowledged  before  any  officer  authorised  to 

take    the    acknowledgment   of   deeds    In   the   following   of    equivalent    form 

namely : 

Acknowledged  before  me  this  day  of  

C  D,  NoUry  Public. 

Sec.  529.  Said  release  may  be  written  on  the  original  mortgage,  and 
upon  said  mortgage,  with  the  release  thereon  written,  being  filed  in 
the  office  of  the  recorder  of  deeds,  he  shall  record  said  release  in  the 
blank  space  to  be  reserved  aa  aforesaid,  or  in  the  margin  of  said 
record,  and  index  the  same,  and  said  mortgage  shall  be  retained  in  his 
office  and  not  be  allowed  to  be  again  withdrawn  therefrom. 

Sec.  530.  Every  person  whose  property  is  subject  to  a  mortgage 
given  to  secure  a  note  or  notes,  bond  or  bonds,  or  other  instruments 
binding  to  the  payment  of  money,  shall  be  entitled,  on  payment  or 
tender  of  the  full  amount  of  the  debt,  at  or  after  its  maturity,  to  the 
creditor  entitled  to  the  same,  if  he  is  the  original  creditor,  or  is  the 
assignee  of  said  mortgage,  to  have  said  mortgage  surrendered  to 
him,  unless  the  same  shall  have  been  lost  or  destroyed,  and  to  have 
said  mortgage  released  by  the  creditor  holding  the  same,  in  the  ' 
manner  above  mentioned. 

Sec.  531.  If  the  debt  secured  by  mortgage  shall  be  assigned,  but 
the  mortgage  shall  not  be  assigned  to  the  holder  of  said  debt,  or  if  the 
original  mortgage  having  been  assigned  shall  be  lost  or  destroyed,  the 
owner  of  the  incumbered  property,  on  payment  of  the  debt,  shall  be 
entitled  to  a  deed  of  release  from  the  mortgagee ;  and  in  no  other  case 
where  the  mortgage  has  been  assigned  by  the  original  creditor  secured 
thereby  shall  the  original  mortgagee  be  authorized  to  execute  a  deed 
of  release. 

Sec.  538.  A  releaFe  made  as  provided  in  the  foregoing  sections  by 
the  original  creditor  holding  a  "mortgage  for  the  security  of  a  debt,  ,  ,  , 
or  by  any  indorsee  or  assignee  of  said  debt  who  shall  also  hold  an  as- 
signment of  said  mortgage,  shall  be  as  effectual  to  extinguish  said 
mortgage  as  if  the  mortgagee  had  executed  a  deed  of  release  of  the 
incumbered  property;  but  if  the  original  creditor  secured  by  mort- 
gage has  not  assigned  either  his  debt  or  his  mortgage,  the  owner  of 
the  incumbered  property  may,  at  his  election,  on  payment  of  the  debt, 
require  a  deed  of  release  from  the  mortgagee. 

Sec.  533.  Survival  op  title. — Whenever  a  mortgage  or 
deed  of  trust  to  secure  a  debt  is  executed  to  two  or  more 
mortgagees  or  trustees  in  fee  simple,  upon  the  death  of  any 
one  or  more  of  them  the  legal  title  and  the  trust  attached 
to  it  shall  be  held  to  survive  to  the  survivor  or  survivors 
and  the  heirs  of  the  last  survivor,  subject  to  the  provisions 
aforesaid. 

Sec.  634.  Death  op  mortgagee  or  trustee. — In  case  of   see  §  522,  ante ; 
the  death  of  a  sole  mortgagee  or  trustee,  or  the  last  sur-  ^  ^^p-  ^-  ^• 
vivor  of  several,  if  the  debt  secured  by  the  mortgage  or 
deed  of  trust  shall  not  have  been  paid,  the  party  entitled 
thereto  may  file  a  petition  in  the  supreme  court  of  said  Dis- 
trict, setting  forth  under  oath  the  execution  of  the  mortgage 
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or  deed  of  trust,  the  death  of  the  mortgagee  or  trustee,  and 
the  fact  that  the  debt  secured  by  the  said  mortgage  or 
deed  of  trust  remains  unpaid,  and  such  other  fact  as  may 
be  necessary  to  entitle  the  petitioner  to  the  relief  prayed, 
and  praying  for  the  appointment  of  a  trustee  to  execute 
the  trusts  of  the  said  mortgage  or  deed  of  trust.  It  shall 
not  be  necessary  to  make  the  heirs  at  law  or  devisees  of  the 
deceased  mortgagee  or  trustee  parties  to  such  proceeding. 
The  court  may  thereupon  lay  a  rule  upon  the  debtor  or 
parties  whose  property  is  bound  by  said  mortgage  or  deed 
of  trust,  unless  {hey  shall  voluntarily  appear  and  admit 
the  allegations  of  the  petition,  to  show  cause,  under  oath,  on 
or  before  the  tenth  day,  exclusive  of  Sundays  and  legal  holi- 
days, after  the  service  of  such  rule,  why  the  prayer  of  said 
petition  should  not  be  granted.  If  said  party  or  parties  can 
not  be  found  in  said  District,  service  of  said  rule  shall  be 
by  publication,  according  to  the  practice  in  equity  in  said 
court.  If  no  cause  be  shown,  notwithstanding  the  service 
of  said  rule,  against  the  prayer  of  said  petition,  the  court 
may  determine  in  a  summary  way  whether  said  debt  re- 
mains unpaid,  and  if  satisfied  thereof  the  said  court  may, 
by  decree,  appoint  a  new  trustee  in  the  place  of  the  de- 
ceased mortgagee  or  trustee,  and  vest  in  him  all  the  title 
at  law  and  in  equity,  and  all  the  powers  that  had  been 
conveyed  to  and  vested  in  the  deceased  mortgagee  or  trustee. 
ii"a^'  %^^  ^^'  ^^^'  Defenses  against  foreclosure. — If  matter  of 
116;  S^App.  D.  defense  against  the  foreclosure  of  said  mortgage  or  the 
D.*  cJm  h  App!  enforcement  of  said  deed  of  trust  be  set  up  in  answer  to 
p.    c.    876;    i  said  rule,  the  further  proceedings  shall  be  according  to  the 

App.   D.   C.  369.  ,.        /  'x        i»x  111     1 

practice  m  equity  after  answer  nled. 
See  8  622.  ante.      ^ec.  636.  In  casc  of  the  death  of  any  trustee  appointed  as 
'  aforesaid  without  having  executed  the  trusts  of  the  mort- 
gage or  deed  of  trust,  a  like  proceeding  to  the  above  may  be 
had  to  appoint  a  successor  to  him  in  the  said  trusts. 
seef52s,Aiito;      S^c.  637.  Release  after  death  of  mortqaqee,  and  so 
a^  App.  D.  a  FORTH. — In  case  of  the  death  of  a  sole  mortgagee  or  trustee 
or  the  last  survivor  of  several,  as  aforesaid,  if  the  debt 
secured  by  the  mortgage  or  deed  of  trust  shall  have  been 
paid,  and  it  is  desired  by  the  party  paying  the  same  to 
.  obtain  a  deed  of  release,  the  said  party  may  file  a  petition 
in  said  supreme  court  of  the  District,  setting  forth,  under 
oath,  the  execution  of  said  mortgage  or  deed  of  trust,  the 
death  of  the  mortgagee  or  trustee,  the  payment  of  the  debt, 
and  any  other  fact  necessary  to  entitle  the  petitioner  to 
the  relief  prayed,  and  praying  for  the  appointment  of  a 
trustee  in  the  place  of  the  deceased  mortgagee  or  trustee  to 
execute  a  deed  of  release  of  said  mortgage  or  deed  of  trust. 
It  shall  not  be  necessary  to  make  the  heirs  or  devisees  of  the 
deceased  mortgagee  or  trustee  a  party  to  such  proceeding. 
The  court  may  thereupon  lay  a  rule  upon  the  creditor  se- 
cured by  said  mortgage  or  deed  of  trust,  unless  he  shall 
voluntarily  appear  and  admit  the  allegations  of  the  peti- 
tion, to  show  cause,  under  oath,  on  or  before  the  tenth  day. 
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exclusive  of  Sundays  and  legal  holidays,  after  the  service 
of  said  rule,  why  the  prayer  of  the  petition  should  not  be 
granted.  If  said  party  can  not  be  found  in  said  District, 
service  of  said  rule  shall  be  by  publication  according  to  the 
practice  in  equity  in  said  court.  If  no  cause  be  shown,  not- 
withstanding the  service  of  said  rule,  against  the  prayer  of 
the  petition,  the  court  may  determine  in  a  summary  way 
whether  said  debt  has  been  paid,  and  if  satisfied  thereof 
may,  by  decree,  appoint  a  trustee  in  the  place  of  the  de- 
ceased mortgagee  or  trustee  and  invest  in  him  the  title,  in 
law  and  in  equity,  that  was  in  the  deceased  mortgagee  or 
trustee,  for  the  purpose  of  executing  a  deed  of  release  as 
aforesaid.  If  matter  of  defense  against  the  prayer  for  a 
release  of  said  mortgage  or  deed  of  trust  be  set  up  in 
answer  to  said  rule,  the  further  proceedings  shall  be  ac- 
cording to  the  practice  in  equity  after  answer  filed. 

Sec.  6318.  Appointment  op  new  trustee. — In  case  of  the  see? 522, ante; 
refusal  of  any  trustee  named  in  a  deed  of  trust  to  secure  ^/^^^'  ^'  ^' 
a  debt  to  accept  the  trusts  thereby  created,  or  of  his  resig- 
nation of  said  trust  after  accepting  the  same,  which  is 
hereby  allowed,  or  of  his  removal  from  the  District  of 
Columbia,  or  of  his  inability  to  act,  or  for  any  other  good 
cause  shown,  it  shall  be  lawful  for  any  party  interested  in 
the  execution  of  such  trusts  to  apply  to  said  court  by  peti- 
tion, setting  forth  the  appropriate  facts  and  asking  for  the 
appointment  of  a  new  trustee  in  his  place,  and  a  like  pro- 
ceeding shall  be  had  for  the  appointment  of  such  trustee 
as  in  the  case  of  the  death  of  a  trustee,  as  directed  in  sec- 
tions five  hundred  and  thirty-four  and  five  hundred  and 
thirty-seven  aforesaid:  Provided,  That  any  rule  to  show 
cause  issued  in  such  case  shall  be  served  upon  the  existing 
trustee,  as  provided  in  said  sections. 

Sec.  639.  Terms  op  sale. — If  the  length  of  notice  and  see  s  95.  ante, 
terms  of  sale  are  not  prescribed  by  the  mortgage  or  deed 
of  trust,  or  be  not  left  therein  to  the  judgment  or  discre- 
tion of  the  mortgagee  or  trustee,  any  person  interested  in 
such  sale  may  apply  to  the  court,  before  such  sale  is  adver- 
tised, to  fix  the  terms  of  sale  and  determine  what  notice  of 
sale  shall  be  given. 

Sec.  640.  Injunction  against  sale. — If  any  party  iDterested  and     55  540-543  re- 
duly  notified  of  an  intended  sale  under  any  mortgage  or  deed  of  trust,  pealed— 32  Stat, 
as  directed  in  section  five  hundred  and  thirty-nine  aforesaid,  shall  fail  ^^* 
to  make  application  to  the  court  to  prevent  such  sale  within  the  time 
covered  by  such  notice,  such  party  shall  not  be  entitled  afterwards  to 
be  relieved  against  such  sale  except  upon  the  conditions  that  a  satis- 
factory excuse  be  shown  for  the  delay  in  making  application  there- 
for, and  all  expenses  incurred  in  and  about  such  sale  or  attempted 
sale  be  first  paid  by  him  and  a  valid  defense  against  the  foreclosure 
of  said  mortgage  or  deed  of  trust  be  shown. 

Sec.  541.  No  sale  under  a  mortgage  or  deed  of  trust  shall  be  en- 
joined on  the  ground  that  the  amount  claimed  by  the  creditor  secured 
thereby  is  in  excess  of  the  true  amount  due  him,  unless  the  party  seek- 
ing such  relief  shall  set  forth  and  show  what  amount  is  justly  due  and 
shall  offer  to  pay  the  amount  so  admitted  to  be  due. 

Sec.  542.  Debtor  not  to  bid. — At  any  sale  made  under  a  mortgage 
Or  deed  of  trust  the  debtor  or  other  person  owning  the  property  and 
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for  whose  default  the  sale  is  made  shall  not  be  allowed  to  bid:  Pro- 
vided, That  this  shall  not  be  construed  to  prohibit  a  part  owner  from 
bidding  at  such  sale  in  order  to  acquire  title  to  the  entire  property 
sold. 

See.  543.  Mortgagee  buying. — At  any  sale  under  a  mortgage,  fairly 
made  by  the  mortgagee,  at  public  auction,  the  mortgagee  himself  may 
buy  in  the  property  on  account  of  the  mortgage  debt. 

8cc.  644.  Creditor  buying. — If  a  creditor,  for  the  pay- 
ment of  whose  debt  property  shall  be  sold  under  a  deed  of 
trust,  shall  become  the  purchaser  at  such  sale,  he  shall  be 
entitled  to  credit  the  amount  of  the  purchase  money  against 
the  debt,  and  shall  be  only  required  to  pay  to  the  trustee  the 
excess  of  the  purchase  money  over  his  debt,  together  with 
such  additional  amount  as  may  be  necessary  to  defray  the 
expenses  of  the  sale. 

Sec.  646.  Expenses  and  commissions. — Among  the  law- 
ful expenses  of  a  sale  under  a  mortgage  or  deed  of  trust  is 
to  be  allowed  a  commission  on  the  proceeds  of  sale  to  the 
mortgagee  or  trustee.  Where  the  mortgage  or  deed  of  trust 
does  not  fix  the  rate  of  commission  the  mortgagee  or  trustee 
shall  be  allowed  a  commission  of  five  per  centum  on  the  first 
five  hundred  dollars  and  three  per  centum  on  the  balance 
of  the  purchase  money  actually  paid  by  the  purchaser  at 
any  sale,  and  one  and  one-half  per  centum  on  the  amount 
of  the  purchase  money  not  paid  into  the  hands  of  the  mort- 
gagee or  trustee,  but  credited  on  the  debt,  when  the  credi- 
tor becomes  a  purchaser. 

When  the  property  is  lawfully  advertised  for  sale  under 
a  mortgage  or  deed  of  trust,  and  the  sale  is  prevented  by 
payment  of  the  debt  or  is  suspended  or  postponed  by  ar- 
rangement between  the  parties  interested,  the  trustee  shall 
be  entitled  to  a  commission  of  one  per  centum  on  the  amount 
of  the  debt  secured  in  addition  to  the  expenses  incurred  by 
him,  and  he  shall  be  entitled  to  such  allowance  as  often  as 
such  advertisement  shall  be  made  necessary  by  the  default 
of  the  debtor :  Provided,  That  if  a  sale  shall  actually  take 
place  under  any  such  advertisement,  he  shall  not  be  en- 
titled to  more  than  one  such  allowance  in  addition  to  his 
commission  on 'the  proceeds  of  an  actual  sale. 

Subchapter  HI. — DEEDS  OF  CHATTELS. 

im^    Mf*^^      ^^'  ^^'  Recording. — No  bill  of  sale  or  mortgage  or 
App.  d.  c.  84 ;  4  deed  of  trust  to  secure  a  debt  of  any  personal  chattels 
2sf*sia!t.'m;  mV.  whereof  the  vendor,  mortgagor,  or  donor  shall  remain  in 
Act  1729,  c.  8,  I  possession,  shall  be  valid  and  effectual  to  pass  the  title 
therein,  except  as  between  the  parties  to  such  instrument 
and  as  to  other  persons  having  actual  notice  of  it,  unless  the 
same  be  executed,  acknowledged,  and  within  ten  days  from 
the  date  of  such  acknowledgment  recorded  in  the  same  man- 
ner as  deeds  of  real  estate,  as  hereon  directed,  and  as  to 
third  persons  not  having  notice  of  it,  as  aforesaid,  such 
instrument  shall  be  operative  only  from  the  time  within 
said  ten  days  when  it  is  delivered  to  the  recorder  of  deeds 
to  be  recorded. 
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Sec.  647.  Conditional  sales. — No  conditional  sale  of  chat-    see    s    1619. 
tels  in  virtue  of  which  the  property  is  delivered  to  the  pur-  a*84';*43^w.'  l! 
chaser,  but  by  the  terms  of  which  the  title  is  not  to  pass  g-  ^^-^^^^^i 
'  until  the  price  of  said  chattels  is  fully  paid,  where  the  pur-  App.'  d.  c.  109 ; 
chase  price  exceeds  one  hundred  dollars,  shall  be  valid  as  29^stat!^i28'.  ^^" ' 
against  third  persons  acquiring  title  to  said  property  from 
said  purchaser  without  notice  of  the  terms  of  said  sale, 
unless  the  terms  of  said  sale  are  reduced  to  writing  and 
signed  by  the  parties  thereto  and  acknowledged  by  the  pur- 
chaser and  recorded  in  the  same  manner  as  a  chattel  mort- 
gage, as  hereinabove  provided;   and  said  writing  shall  be 
indexed  as  if  the  purchaser  were  a  mortgagor  and  the  seller 
a  mortgagee  of  such  chattels,  and  shall  be  operative  as  to 
third  persons  without  actual  notice  of  it  from  the  time  of 
being  so  recorded. 

Subchapter  IV.— DEEDS,  RECORDER  OF. 

Sec.  648.  Appointment  and  duties. — There  shall  be  a  see sm, ante: 
recorder  of  deeds  of  the  District,  appointed  by  the  Presi-  ^  s.  d.  c,  9 
dent,  by  and  with  the  advice  and  consent  of  the  Senate,  who 
shall  record  all  deeds,  contracts,  and  other  instruments  in 
writing  affecting  the  title  or  ownership  of  any  real  estate 
or  personal  property  in  the  District  which  shall  have  been 
duly  acknowledged  and  certified,  and  who  shall  perform  all 
requisite  services  connected  therewith,  and  shall  have  charge 
and  custody  of  all  the  records,  papers,  and  property  apper- 
taining to  his  office. 

Sec.  549.  Deputy  recorder. — The  recorder  of  deeds  is 
authorized  to  appoint  a  deputy  recorder,  and  all  deeds  of 
conveyance,  leases,  powers  of  attorney,  and  other  written 
instruments  required  to  be  filed  and  recorded,  and  all  copies 
of  instruments  and  records  and  certificates  authorized  by 
law,  filed,  recorded,  made,  and  certified  by  the  deputy  re- 
corder shall  have  the  same  legality,  force,  and  effect  as  if 
performed  by  the  recorder. 

See.  660.  Vacancy. — In  case  of  a  vacancy  in  the  office  of 
the  recorder  by  death,  resignation,  or  other  cause  the 
deputy  recorder  shall  act  until  a  recorder  shall  be  duly 
appointed  and  qualified:  Provided^  That  no  additional 
expense  shall  be  incurred  by  the  District  for  said  deputy 
and  no  other  fees  shall  be  allowed  than  are  now  provided 
by  law. 

See.  661.  Typewritten  records. — The  recorder  of  deeds 
is  authorized  and  empowered  to  purchase  and  use  in  his 
office,  for  the  recording  of  deeds  and  other  instruments  of 
writing  required  by  law  to  be  recorded  in  said  office,  type- 
writing machines,  to  be  paid  for  as  appropriations  may  be 
made  from  time  to  time;  and  all  deeds  and  other  instru- 
ments of  writing  entitled  by  law  to  be  recorded  in  said 
office  which  shall  be  recorded  by  typewriting  machines  are 
hereby  declared  to  be  legally  recorded. 

Sec.  662.  Pees. — The  legal  fees  for  the  services  of  the    U).,  jeoe. 
recorder  shall  be  as  follows,  namely : 
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For  filing,  recording,  and  indexing,  or  for  making  certi- 
fied copy  of  any  instrument  containing  two  hundred  words 
or  less,  fifty  cents,  and  fifteen  cents  for  each  additional  hun- 
dred words,  to  be  collected  at  the  time  of  filing  and  when 
the  copy  is  made. 

For  each  certificate  and  seal,  twenty-five  cents. 

For  searching  records  extending  back  two  years  or  less 
next  preceding  current  date,  twenty-five  cents,  and  five 
cents  for  each  additional  year,  to  be  paid  by  the  party  for 
whom  the  search  may  be  made. 

For  recording  a  town  plat,  three  cents  for  each  lot  such 
plat  may  contain. 

For  recording  a  plat  or  survey,  five  cents  for  each  course 
such  survey  may  contain. 

For  filing  and  indexing  any  paper  required  by  law  to  be 
filed  in  his  oflSce,  fifteen  cents. 

For  taking  any  acknowledgment,  fifty  cents. 
33  Stat  689.  In  addition  to  the  fees  herein  required,  all  corporations 
/  hereafter  incorporated  in  the  District  of  Columbia  shall  pay 
to  the  recorder  of  deeds  at  the  time  of  the  filing  of  the  cer- 
tificate of  incorporation  forty  cents  on  each  thousand  dol- 
lars of  the  amount  of  the  capital  stock  of  the  corporation  as 
set  forth  in  its  said  certificate:  Provided,  however,  That 
the  fee  so  paid  shall  not  be  less  than  twenty-five  dollars: 
And  provided  further,  That  the  recorder  of  deeds  shall  not 
file  or  record  any  certificate  of  organization  of  any  incor- 
poration until  it  has  been  proved  to  his  satisfaction  that  all 
the  capital  stock  of  said  company  has  been  subscribed  for 
in  good  faith,  and  not  less  than  ten  per  cent,  of  the  par 
value  of  the  stock  has  been  actually  paid  in  cash,  and  the 
money  derived  therefrom  is  then  in  the  possession  of  the 
persons  named  as  the  first  board  of  trustees. 

Sec.  663.  Salary;  surplus  to  be  PAro  into  the  Treas- 
'  URY. — The  recorder  of  deeds  of  the  District  of  Columbia 
shall  not  retain  of  the  fees  and  emoluments  of  his  office  for 
his.  personal  compensation  over  and  above  his  necessary 
clerk  hire  and  the  incidental  expenses  of  his  office,  certified 
to  by  the  supreme  court  of  the  District  of  Columbia,  or  by 
one  of  its  justices  appointed  by  it  for  that  purpose,  and  to 
be  audited  and  allowed  by  the  proper  accounting  officer  of 
the  Treasury,  a  sum  exceeding  four  thousand  dollars  a 
year  or  exceeding  that  rate  for  any  time  less  than  a  year ; 
and  the  surplus  of  such  fees  and  emoluments  shall  be  paid 
into  the  Treasury  to  the  credit  of  the  District  of  Columbia : 
Provided,  That  the  number  of  clerks  and  others  employed 
in  the  office  of  the  recorder  of  deeds  shall  not  be  increased, 
except  that  additional  copyists  may  be  employed  for  tempo- 
rary service  as  the  necessities  of  the  office  may  require,  nor 
shall  the  salary  or  compensation  of  clerks  and  others  be 
increased  beyond  the  salaries  or  compensation  paid  during 
the  fiscal  year  nineteen  hundred  and  one,  to  take  effect  with 
this  code ;  and  the  salary  or  the  deputy  recorder  of  deeds 
shall  be  two  thousand  five  hundred  dollars  per  annum,  to 
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be  paid  out  of  the  fees  and  emoluments  of  said  offiee  of 
recorder  of  deeds. 

Sec.  554.  List  or  transfers  to  be  furntished  to  collector  op     Repealed  —  32 
TAXES. — The  recorder  of  deeds  shall  furnish  to  the  collector  of  taxes,  ^^^  ^^• 
on  or  about  the  first  Monday  in  January  and  July  of  each  year,  cor- 
rect lists  of  the  transfers  of  real  property  in  the  District  during  the 
preceding  half  year,  so  far  as  can  be  ascertained  by  the  records  in  his 
office,  but  shall  not  be  entitled  to  any  compensation  for  such  service. 

Sec.  655.  Instruments  not  executed  or  acknowledged  ^32  sut.  m3^^ 
ACCORDING  to  LAW. — The   recorder  shall  not   accept  for  s  App.  b.  c.  114'. 
record  or  record  any  instrument  which  shall  not  be  exe- 
cuted and  acknowledged  agreeably  to  law  by  the  person  or 
party  therein  granting  or  contracting  with  respect  to  his 
right,  title,  or  interest  in  the  land  therein  described. 

Sec.  556.  Public  records  to  be  open  for  inspection. — 
All  public  records  which  have  reference  to  or  in  any  way 
relate  to  real  or  personal  property  in  the  District  of 
Ck)lumbia,  whether  the  same  be  in  the  oflSce  of  the  recorder 
of  deeds  or  in  some  other  public  office  in  the  District  of 
Columbia,  shall  be  open  to  the  public  for  inspection  free  of 
charge. 

Subchapter  V.— F0EM8  OF  CONTETANCIKO. 

FRE    SIMPLE    DEED. 

Tbis  de«d,  made  this  day  of  in  tbe  year by 

me.   of  ,  witnesseth,  that  in  consideration  of   (here  insert 

consideration),   I,  the  said   ,  do  grant  unto    (here  Insert  grantee's 

nanae).  of  ,  all  that  (here  describe  the  property). 

Witness  my  hand  and  seal. 

.     [Seal.l 

DEED    BY    HUSBAND    AND    WIFE. 

This  deed,  made  this  day  of  ,  in  tbe  year by  us, 

and  ,  hi<}  wife,  of  witnesseth,  that  in  consideration 

of  ,  we,  the  said  and  his  wife,  do  grant  unto  ,  of 

and  so  forth. 

Witness  our  hands  and  seals. 

.     [Seal.) 

.     [Seal.) 

DEEP  OF    LIFE   ESTATE. 

This  deed,  made  this  day  of in  the  year  ,  by  me, 

,  of   ,   witnesseth,  that  In  consideration  of   I.   the 

said  do  grant  unto of  all  that  (here  describe  the 

property)  to  hold  during  his  life  and  no  longer. 

Witness  my  hand  and  seal. 

.     [Seal.) 

DEED   OF   TRUST    TO    SECURE    DEBTS,    SURETIES,    OR    FOR   OTHER    PURPOSES. 

This  deed,  made  this  day  of  ,  in  the  year  by  me, 

of  witnesseth,  that  whereas  ( here  Insert  the  consideration 

for  the  deed).  I,  tbe  said do  grant  unto of   as 

trustee,  the  following  property  (here  describe  It)   in  trust  for  the  following 
purposes  (here  insert  the  trusts  and  any  coTenant  that  may  be  agreed  upon). 

Witness  my  hand  and  seal. 

.     [Seal.] 

FORM   OF   TRUSTER'S    DEED    UNDER    A    DECREE. 

This  deed,  made  this  day  of  ,  in  the  year by  me, 

trustees,  of witnesseth:   Whereas  by  a  decree  of  (here  insert  court) 

passed  on  tbe day  of  in  the  cause  of  versus 

I,  the  said  ,  was  appointed  trustee  to  sell  the  land  decreed  to  be  sold. 

and  have  sold  tbe  same  to  ;    and  said  sale  has  been  ratified  by  said 

court,  and  said has  fully  paid  the  purchase  money  due  on  said  sale; 

DOW.' therefore.  In  consideration  of  the  premises.  I,  tbe  said  ,  do  grant 

unto  of all  the  right  and  title  of  all  the  parties  to  the 

aforesaid  cause,  in  and  to  all  that  (here  describe  property). 

Witness  my  hand  and  seal. 

.     [Se-kl.] 

EXECITTOR'S    DEED. 

This  deed,  made  tbis  day  of  in  tbe  year  witness- 
eth, that  1  of  ,  executor  of  the  last  will  of  late  of 

deceased,  under  a  power  In  said  will  contained,   in  consideration 

of  ,  have  sold  and  do  hereby  grant  to  ,  of  ,   all 

that  (here  describe  tbe  property). 

Witness  my  hand  and  seal. 

.     [Seal.] 
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FORM  OF  MORTGAGE,  WITH  OR  WITHOUT  POWER  OF  SALE. 

This  mortgage,  made  this  day  of  in  the  year  ,  wit- 

nesseth  that  whereas  I,  of  am  Ibdehted  unto  ^  of 

in  the  sum  of .'...,  payable  «  for  which  I  have  given  to 

said  by  (here  describe  obligation).    Now,  in  consideration  thereof,  I 

hereby  grant  unto  the  said  all  that  (here  describe  property),  pro- 
vided that  if  I  shall  punctually  pay  said  (notes  or  other  instruments)  ac- 
cording to  the  tenor  thereof  then  this  mortgage  shall  be  void.    And  if  I  shall 

make  default  in  such  payment  the  said   is  hereby  authorized  and 

—  empowered  to  sell  said  property  at  public  auction  on  the  following  terms 

(here  insert  them),  and  out  of  the  proceeds  of  sale  to  retain  whatever  shall 
remain  unpaid  of  my  said  indebtedness  and  the  costs  of  such  sale,  and  the 
surplus,  if  any.  to  pay  to  me. 
Given  under  my  hand  and  seal. 

.    [Seal.] 

FORM    OF    LEASE. 

This  lease,  made  this of ,  in  the  year ,  between  

of  and  ,  of  witnesseth  that  the  said  doth 

lease  unto  the  said    ,  his  executor,   administrator,   and   assigns,   all 

that  (here  describe  the  property)  for  the  term  of  years,  beginning 

on  the day  of  ,  in  the  year  ,  and  ending  on  the  

day  of in  the  year  the  said  paying  therefore  the 

sum  of  on  the  day  of  in  each  and  every  year  (or 

month,  as  the  case  may  be). 

Witness  our  hands  and  seals. 

.     [Seal.] 

,     [Seal.] 

The  aforegoing  forms  or  forms  to  the  like  effect  shall  be 
sufficient,  and  any  covenant,  limitation,  restriction,  or  pro- 
viso allowed  by  law  may  be  added,  annexed  to,  or  intro- 
duced in  the  above  forms.  Any  other  form  conforming  to 
the  rules  hereinbefore  laid  down  shall  be  sufficient. 
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comassioNEBS  of  deeds  and  notakies  public. 

Sec.  667.  Commissioners  op  deeds. — The  President  of  the  see  s  493.  ante. 
United  States  is  authorized  to  appoint  as  many  commis- 
sioners of  deeds  throughout  the  United  States  as  he  may 
deem  necessary,  with  power  to  take  the  acknowledgment  of 
deeds  for  the  conveyance  of  property  within  the  District, 
administer  oaths,  and  take  depositions  in  cases  pending  in 
the  courts  of  said  District  in  the  manner  prescribed  by  law ; 
to  whose  acts,  properly  attested  by  their  hands  and  seals  of 
office,  full  faith  and  credit  shall  be  given. 

Sec.  668.  Notaries. — The  President  shall  also  have  power  34  sut.  622 ;  31 
to  appoint  such  number  of  notaries  public,  residents  of  zi^\pp,  ^6.*^! 
said  District,  as,  in  his  discretion,  the  business  of  the  Dis-  <<^- 
trict  may  require :  Provided,  That  the  appointment  of  any 
person  as  such  notary  public,  or  the  acceptance  of  his  com- 
mission as  such,  or  the  performance  of  the  duties  there- 
under, shall  not  disqualify  or  prevent  such  person  from 
representing  clients  before  any  of  the  Departments  of  the 
United  States  Government  in  the  District  of  Columbia  or 
elsewhere,  provided  such  person  so  appointed  as  a  notary 
public  who  appears  to  practice  or  represent  clients  before 
any  such  Department  is  not  otherwise  engaged  in  Grovern- 
ment  employ,  and  shall  be  admitted  by  the  heads  of  such 
Departments  to  practice  therein  in  accordance  with  the 
rules  and  regulations  prescribed  for  other  persons  or  attor- 
neys who  are  admitted  to  practice  therein :  And  provided 
further,  That  no  notary  public  shall  be  authorized  to  take 
acknowledgments,  administer  oaths,  certify  papers,  or  per- 
form any  official  acts  in  connection  with  matters  in  which 
he  is  employed  as  counsel,  attorney,  or  agent  or  in  which 
he  may  be  in  any  way  interested  before  any  of  the  De- 
partments aforesaid. 

Sec.  669.  Tenure    op    office. — Said    commissioners    of    20  stat.  101. 
deeds  and  notaries  public  shall  hold  their  offices  for  the 
period  of  five  years,  removable  at  discretion. 

Sec.  660.  Notaries  in  States.— Notaries  public  of  the  ^^^^^*^- 1^-^^ 
several  States,  Territories,  and  the  District  of  Columbia 
are  authorized  to  take  depositions  and  do  all  other  acts  in 
relation  to  taking  testimony  to  be  used  in  the  courts  of  the 
District  of  Columbia,  take  acknowledgments  and  affidavits 
in  the  same  manner  and  with  the  same  effect  as  United 
States  commissioners  may  now  lawfully  take  or  do. 

Sec.  661.  Oath  and  bond. — Each  notary  public,  before    r.  s.  d.  c,  i 
entering  upon  the  duties  of  his  office,  shall  take  the  oath  ^^'  ®*^' 
prescribed  for  civil  officers  in  the  District  of  Columbia,  and 
shall  give  bond  to  the  United  States  in  the  sum  of  two 
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thousand  dollars,  with  security,  to  be  approved  by  the 
supreme  court  or  a  justice  thereof,  for  the  faithful  dis- 
charge of  the  duties  of  his  oflSce. 

Sec.  662.  Seal. — Each  notary  public  shall  provide  a 
notarial  seal,  with  which  he  shall  authenticate  all  his  official 
acts. 

Sec.  663.  He  shall  file  his  signature  and  deposit  an  im- 
pression of  his  official  seal  in  the  office  of  the  clerk  of  the 
supreme  court  of  the  District. 

See.  664.  Exemption. — A  notary's  official  seal  and  his 
official  documents  shall  be  exempt  from  execution. 
See    8    14M.      Scc.  666.  FOREIGN  BILLS.  OP  EXCHANGE. — Notaries  public 
0^8 '983;  comp!  shall  have  authority  to  demand  acceptance  and  payment  of 
sut.  107.  foreign  bills  of  exchange  and  to  protest  the  same  for  non- 

acceptance  and  nonpayment,  and  to  exercise  such  other 
powers  and  duties  as  by  the  law  of  nations  and  according 
to  commercial  usages  notaries  public  may  do. 

Scc.  666.  Other  acts. — They  may  also  perform  such  other 
acts,  for  use  and  effect  beyond  the  jurisdiction  of  the  Dis- 
trict, as  according  to  the  law  of  any  State  or  Territory  of 
the  United  States  or  any  foreign  government  in  amity  with 
the  United  States  may  be  performed  by  notaries  public. 
See     8     igli     Sec.  667.  Inland  bills  and  notes. — Notaries  public  may 
a  \Vi ;  r.'^S'.  d!  also  demand  acceptance  of  inland  bills  of  exchange  and  pay- 
c,  8  »85.  ment  thereof,  and  of  promissory  notes  and  checks,  and  may 

protest  the  same  for  nonacceptance  or  nonpayment,  as  the 
case  may  require.  And  on  the  original  protest  thereof  he 
shall  state  the  presentment  by  him  of  the  same  for  accept- 
ance or  payment,  as  the  case  may  be,  and  the  nonacceptance 
or  nonpayment  thereof,  and  the  service  of  notice  thereof  on 
any  of  the  parties  to  the  same,  and  the  mode  of  giving  such 
notice,  and  the  reputed  place  of  business  or  residence  of  the 
party  to  whom  the  same  was  given ;  and  such  protest  shall 
be  prima  facie  evidence  of  the  facts  therein  stated.  And 
any  notary  public  failing  to  comply  herewith  shall  pay  a 
fine  of  ten  dollars  to  the  District  of  Columbia,  to  be  col- 
lected in  the  police  court  as  are  other  fines  and  penalties. 

Scc.  668.  Acknowledgments,  oaths,  and  so  forth. — 
Each  notary  public  shall  have  power  to  take  and  to  certify 
the  acknowledgment  or  proof  of  powers  of  attorney,  mort- 
gages, deeds,  and  other  instruments  of  writing,  the  acknowl- 
edgment of  any  conveyance  or  other  instrument  of  writing 
executed  by  any  married  woman,  to  take  depositions  and  to 
administer  oaths  and  affirmations  and  also  to  take  affidavits 
to  be  used  before  any  court,  judge,  or  officer  within  the 
District. 

Sec.  669.  Each  notary  public  shall  keep  a  fair  record  of 
all  his  official  acts,  except  such  as  are  mentioned  in  the 
preceding  section,  and  when  required  shall  give  a  certified 
copy  of  any  record  in  his  office  to  any  person  upon  payment 
of  the  fees  therefor. 
m-  Com''  Stat'  ^®^*  ^'^^'  Copy  op  record  as  evidence. — The  certificate  of 
108/81™'*       '  a  notary  public,  under  his  hand  and  seal  of  office,  drawn 
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from  his  record,  stating  the  protest  and  the  facts  therein 
recorded,  shall  be  evidence  of  the  facts  in  like  manner  as 
the  original  protest. 

See.  671.  The  fees  of  notaries  public  shall  be — 

For  each  certificate  and  seal,  fifty  cents. 

Taking  depositions  or  other  writings,  for  each  one  hun- 
dred words,  ten  cents. 

Administering  an  oath,  fifteen  cents. 

Taking  acknowledgment  of  a  deed  or  power  of  attorney, 
with  certificate  thereof,  fifty  cents. 

Every  protest  of  a  bill  of  exchange  or  promissory  note, 
and  recording  the  same,  one  dollar  and  seventy-five  cents. 

Each  notice  of  protest,  ten  cents. 

Each  demand  for  acceptance  or  payment,  if  accepted  or 
paid,  one  dollar,  to  be  paid  by  the  party  accepting  or  paying 
the  same. 

Each  noting  of  protest,  one  dollar. 

Sec.  672.  Pbj^alties  for  taking  higher  fees. — Any 
notary  public  who  shall  take  a  higher  fee  than  is  prescribed 
by  the  preceding  section  shall  pay  a  fine  of  one  hundred 
dollars  and  be  removed  from  office  by  the  supreme  court  of 
the  District. 

Sec.  673.  Death,  and  so  forth. — Upon  the  death,  resig- 
nation, or  removal  from  office  of  any  notary  public,  his 
records,  together  with  all  his  official  papers,  shall  be  de- 
posited in  the  office  of  the  clerk  of  the  supreme  court  of  the 
District. 
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CORPORATIONS. 
Subchapter  I.—IHSTITTTTIONS   OF  LEAKHIKO. 

24  A^p.  D.  c.  Sec.  674.  Certificate  op  organization. — Any  five  or 
c*  606 ;  32^w.  li  moFc  pcFsoiis  (lesirous  of  associating  themselves  for  the 
R.  758.  purpose  of  establishing  an  institution  of  learning,  may 

make,  sign,  and  acknowledge,  before  any  officer  authorized 
to  take  acknowledgment  of  deeds  in  the  District,  and  file  in 
the  office  of  the  recorder  of  deeds,  a  certificate  in  writing,  to 
be  recorded  in  a  book  kept  for  that  purpose  and  open  to 
public  inspection,  in  which  shall  be  stated:" 

First.  The  name  or  title  by  which  the  institution  shall  be 
known  in  law ; 

Second.  The  number  of  trustees,  directors,  or  managfrrs, 
and  their  names ;  * 

Third.  The  particular  branch  of  literature  and  science, 
or  either  of  them,  proposed  to  be  taught ;  and, 

Fourth.  If  the  institution  is  to  be  of  the  rank  of  a  col- 
lege or  university,  the  number  and  designation  of  the 
professorships  to  be  established. 

Sec.  676.  Signers  incorporated. — Upon  filing  such  cer- 
tificate, the  persons  signing  and  acknowledging  the  same 
and  their  successors  and  associates  shall  be  a  body  politic 
and  corporate,  by  the  name  and  style  stated  in  the  certifi- 
cate, and  by  that  name  and  style  shall  have  perpetual  suc- 
cession, with  power  to  sue  and  be  sued,  plead  and  be  im- 
pleaded ;  to  acquire,  hold,  and  convey  property  in  all  law- 
ful ways;  to  have  and  use  a  common  seal,  and  to  alter 
and  change  the  same  at  pleasure ;  to  make  and  alter,  from 
time  to  time,  such  by-laws  not  inconsistent  with  the  Con- 
stitution of  the  United  States  or  the  laws  in  force  in  the 
District  as  they  may  deem  necessary  for  the  government  of 
the  institution,  and  to  confer  upon  such  persons  as  may  be 
considered  worthy  such  academical  or  honorary  degrees  as 
are  usually  conferred  by  similar  institutions. 

See.  676.  Corporate  powers. — Such  corporation  shall  be 
competent  in  law  and  equity  to  take  to  themselves,  in  their 
corporate  name,  real,  personal,  or  mixed  property  by  gift, 
grant,  bargain  and  sale,  conveyance,  will,  devise,  or  bequest 
of  any  person  whomsoever,  and  to  grant,  bargain,  sell,  con- 
vey, demise,  let,  place  out  at  interest,  or  otherwise  dispose  of 
the  same  for  the  use  of  the  institution,  in  such  manner  as 
shall  seem  most  beneficial  thereto. 

Sec.  677.  Property  held,  for  vsthat  purposes. — Such  cor- 
poration shall  hold  the  property  of  the  institution  solely  for 
the  purposes  of  education,  and  not  for  the  individual  benefit 
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of  themselves  or  of  any  contributor  to  the  endowment 
thereof. 

Sec.  678.  Funds,  how  applied. — The  trustees,  directors, 
or  managers  of  any  such  corporation  shall  faithfully  apply 
all  the  funds  collected  or  the  proceeds  of  the  property  be- 
longing to  the  institution,  according  to  tKeir  best  judgment, 
in  erecting  or  completing  suitable  buildings,  supporting 
necessary  oflScers,  instructors,  and  servants,  and  procuring 
books,  maps,  charts,  globes,  and  philosophical,  chemical,  and 
other  apparatus  necessary  to  the  success  of  said  institution. 

Sec.  679.  In  case  any  donation,  devise,  or  bequest  shall  be  ^ 

made  for  particular  purposes,  in  accordance  with  the  de- 
signs of  the  institution,  and  the  corporation  shall  accept  the 
same,  such  donation,  devise,  or  bequest  shall  be  applied  in 
conformity  with  the  express  condition  of  the  donor  or  de- 
visor. 

Sec  680.  Quantity  op  land. — No  such  corporation  shall 
hold  more  land  at  any  one  time  than  necessary  for  the  pur- 
poses of  education,  as  set  forth  in  its  articles  of  association, 
unless  it  shall  have  received  the  same  by  gift,  grant,  or 
davise,  and  in  such  case  the  corporation  shall  be  required  to 
sell  or  dispose  of  the  same  within  fifteen  years  from  the 
time  the  title  thereto  is  acquired. 

Sec.  681.  On  failure  to  so  dispose  of  the  land,  so  much  of 
the  same  over  and  above  the  amount  necessary  to  be  used  as 
provided  in  the  preceding  section  shall  revert  to  the  original 
donor,  grantor,  devisor,  or  their  heirs. 

Sec.  682.  Oppicers. — Such  corpK)ration  shall  have  the 
power  to  appoint  a  president  or  principal  for  the  institu- 
tion and  such  professors  or  servants  as  may  be  necessary, 
and  to  displace  any  of  them,  as  the  interests  of  the  institu- 
tion require ;  to  fill  vacancies  which  may  happen  by  death, 
resignation,  or  otherwise  among  such  oflScers  or  servants, 
and  to  prescribe  and  direct  the  course  of  studies  to  be 
pursued  in  the  institution. 

Sec.  688.  Treasurer. — Such  corporation  may  require  the 
treasurer  of  the  institution  and  all  other  agents  thereof, 
before  entering  upon  the  duties  of  their  appointment,  to 
give  bond  for  the  security  of  the  corporation  in  such  sums 
and  with  such  security  as  may  be  deemed  suflScient  by  the 
corporation. 

Sec.  684.  Annual  statements. — It  shall  be  the  duty  of 
the  trustees  of  any  institution,  or  a  majority  of  them,  to 
file,  on  or  before  the  first  Monday  in  January  in  each  year, 
in  the  oflSce  of  the  recorder  of  deeds,  who  shall  index  the 
same,  a  statement  of  the  trustees  and  oflScers  of  the  institu- 
tion, with  an  inventory  of  its  property  and  liabilities  and 
students,  and  such  other  information  as  will  exhibit  its 
condition  or  operation. 

Sec.  686.  Suits. — All  process  against  any  such  corpora- 
tion shall  be  by  summons,  and  the  service  of  the  same  shall 
be  by  leaving  an  attested  copy  thereof  with  the  president, 
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secretary,  or  treasurer,  or  at  the  office  of  the  corporation 

at  least  sixty  days  before  the  return  day  thereof. 

See  §8 1538.  et     Sec.  686.  Quo  WARRANTO. — In  case  any  such  corporation 

seq.^poet  ;R.  8.  ^^^y\  at  any  time  violate  or  fail  to  comply  with  any  of  the 

Stat*  la^  **  ™  ^'  preceding  provisions,  upon  complaint  being  made  to  the 

supreme  court  of  the  District,  a  writ  of  quo  warranto  shall 

issue,  and  the  district  attorney  of  the  United  States  shall 

prosecute,  in  behalf  of  the  people,  for  a  forfeiture  of  all 

rights  and  privileges  secured  by  this  subchapter  to  such 

corporation. 

»  Subchapter  n.— RELXOIOITS   SOCIETIES. 

175  u.  s^  291;  Sec  687.  Land  to  be  acquired. — It  shall  be  lawful  for 
the  members  of  any  society  or  congregation  in  the  District, 
formed  for  the  purpose  of  religious  worship,  to  receive  by 
gift,  de\dse,  or  purchase  a  quantity  of  land  not  exceeding  an 
acre,  and  to  erect  thereon  such  houses  and  buildings  and 
to  make  such  other  use  of  the  land  and  such  other  improve- 
ments thereon  as  may  be  deemed  necessary  for  the  pur- 
poses named,  and  for  the  comfort  and  convenience  of  the 
society  or  congregation. 

Sec.  688.  Trustees. — Such  society  or  congregation  may 
assume  a  name,  and'  any  number  of  trustees,  not  exceeding 
ten,  who  shall  be  styled  trustees  of  such  society  or  congre- 
gation by  the  name  so  assumed,  may  be  elected  or  appointed 
according  to  the  rules  or  discipline  governing  the  church  or 
denomination  to  which  said  society  or  congregation  may  be- 
long. 

Sec.  689.  Certipicate. — The  persons  elected  or  appointed 
as  trustees  shall  immediately  thereafter  make  a  certificate 
under  their  hands  and  seals,  stating  the  date  of  their  elec- 
tion or  appointment,  the  name  of  the  society  or  congrega- 
tion, and  length  of  time  for  which  they  were  elected  or 
appointed,  which  shall  be  verified  by  the  affidavit  of  one 
of  the  persons  making  the  same,  and  shall  be  filed  and  re- 
corded in  the  office  of  the  recorder  of  deeds  of  the  District. 

Sec.  690.  Tenure  op  oppiCe. — The  trustees  shall  hold 
office  during  the  period  stated  in  their  certificates,  and 
vacancies  in  the  office  of  trustee  may  be  filled  by  election  or 
appointment  as  above  provided,  and  rules  and  regulations 
may  be  adopted  in  relation  to  the  management  of  the  estate 
and  the  duties  of  trustees,  or  for  their  removal  from  office, 
in  accordance  with  the  rules  or  discipline  governing  the 
church  or  denomination  to  which  such  society  or  congrega- 
tion may  belong,  not  inconsistent  with  the  Constitution  of 
the  United  States  and  the  laws  in  force  in  the  District. 

Sec.  691.  At  the  expiration  of  the  term  of  service  of  any 
of  the  trustees  one  or  more  successors  may  be  elected  or 
appointed,  and  a  certificate  of  their  appointment  or  elec- 
tion shall  be  made,  verified,  filed,  and  recorded  as  pro- 
vided hereinbefore. 

Sec  692.  A  failure  to  elect  or  appoint  trustees  at  the 
proper  time  shall  not  work  a  dissolution  of  the  society  or 
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congregation;  but  the  trustees  last  elected  or  appointed 
shall  be  considered  as  in  office  until  another  election  or 
appointment  shall  take  place. 

Sec.  693.  Corporate  powers. — Such  trustees  and  their 
successors  shall  have  perpetual  succession  and  existence, 
and  shall  be  capable  in  law  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be 
defended,  in  all  courts  of  law  or  equity  whatsoever,  in  and 
by  the  name  and  style  assumed  as  hereinbefore  provided. 

Sec.  694.  Title  vested  in  trustees. — The  title  to  land 
authorized  to  be  purchased  and  to  buildings  and  improve- 
ments thereon  shall  be  vested  in  the  trustees  by  their  as- 
sumed name  and  their  successors  forever,  and  the  same  shall 
be  held  for  the  uses  and  purposes  named  and  no  other. 

Sec.  696.  Powers  op  trustees. — The  trustees  shall  have 
power,  under  the  direction  of  the  society  or  congrega- 
tion, or  the  authority  by  whom  they  were  elected  or  ap- 
pointed, to  sell  and  execute  deeds  and  conveyances  of  the 
property  authorized  to  be  held  by  the  society  or  congrega- 
tion; and  such  deeds  or  conveyances  shall  have  the  same 
effect  as  like  deeds  or  conveyances  made  by  natural  persons ; 
but  no  deed  .or  conveyance  shall  be  made  so  as  to  defeat  or 
destroy  the  interest  or  effect  of  any  grant,  donation,  or 
bequest,  and  all  grants,  donations,  and  bequests  shall  be 
appropriated  and  used  as  directed  by  the  person  making 
the  same. 

Sec  696.  Mortgages. — The  trustees  shall  have  power, 
under  the  direction  of  the  society  or  congregation,  or  the 
authority  by  whom  they  were  elected  or  appointed,  to  exe- 
cute mortgages,  or  deeds  of  trust  in  the  nature  of  mortgages, 
upon  the  estate  and  property  which  any  society  or  congre- 
gation are  authorized  to  hold,  or  to  lease  the  same  for  a 
term  not  exceeding  ten  years;  and  such  mortgages,  deeds, 
and  conveyances  shall  have  the  same  effect  and  be  enforced 
by  the  same  remedies  and  proceedings  as  like  mortgages, 
deeds,  leases,  and  conveyances  made  by  natural  persons. 

Sec.  697.  Dissolution. — Upon  the  dissolution  of  any 
society  or  congregation  the  estate  and  property  of  such 
society  or  congregation  shall  revert  back  to  the  persons, 
their  heirs,  and  assigns  who  may  have  given  or  contrib- 
uted to  the  purchase  or  of  payment  for  the  same,  according 
to  their  respective  rights. 

Sec.  698.  Religious  schools. — The  provisions  of  the  R-  s.  d.  c.  s 
eleven  jyeceding  sections  are  intended  to  extend  to  mem- 
bers of  societies  formed  to  establish  and  maintain  private 
schools  for  religious  purposes,  but  shall  not  be  construed 
as  conferring  privileges  or  any  benefits  to  such  societies 
under  the  school  laws  of  the  District. 
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Subchapter  in.~S0CI£TI£8,  BENEYOLEHT,  EDITCATIONAL,  AHB 

SO  FORTH. 

Sec.  699.  Certificate. — Any  three  or  more  persons  of 
full  age,  citizens  of  the  United  States,  a  majority  of  whom 
shall  be  citizens  of  the  District,  who  desire  to  associate  them- 
selves for  benevolent,  charitable,  educational,  literary, 
musical,  scientific,  religious,  or  missionary  purposes,  in- 
cluding societies  formed  for  mutual  improvement  or  for 
the  promotion  of  the  arts,  may  make,  sign,  and  acknowl- 
edge, before  any  officer  authorized  to  take  acknowledgment 
of  deeds  in  the  District,  and  file  in  the  office  of  the  recorder 
of  deeds,  to  be  recorded  by  him,  a  certificate  in  writing, 
in  which  shall  be  stated — 

First.  The  name  or  title  by  which  such  society  shall  be 
known  in  law. 

Second.  The  term  for  which  it  is  organized,  which  may 
be  perpetual. 

Third.  The  particular  business  and  objects  of  the  society. 

Fourth.  The  number  of  its  trustees,  directors,  or  mana- 
gers for  the  first  year  of  its  existence. 

See.  600.  Signers  incorporated. — Upon  filing  their  cer- 
tificates the  persons  who  shall  have  signed  and  acknowl- 
edged the  same  and  their  associates  and  succes3ors  shall  be 
a  body  politic  and  corporate,  by  the  name  stated  in  such 
certificate ;  and  by  that  name  they  and  their  successors  may 
have  and  use  a  common  seal,  and  may  alter  and  change  the 
same  at  pleasure,  and  may  make  by-laws  and  elect  officers 
and  agents,  and  may  take,  receive,  hold,  and  convey  real 
and  personal  estate  necessary  for  the  purposes  of  the  so- 
ciety as  stated  in  their  certificate,  and  other  real  and  per- 
sonal property  the  clear  annual  income  from  which  shall 
not  exceed  in  value  twenty-five  thousand  dollars:  Pro- 
vided, however,  That  this  section  shall  not  be  construed  to 
exempt  any  property  from  taxation  in  addition  to  that  now 
specifically  exempted  by  law. 

Sec.  601.  Trustees. — Such  incorporated  society  may  elect 
its  trustees,  directors,  or  managers  at  such  time  and  place 
and  in  such  manner  as  may  be  specified  in  its  by-laws,  who 
shall  have  the  control  and  management  of  the  affairs  and 
funds  of  the  society  and  a"  majority  of  whom  shall  be  a 
quorum  for  the  transaction  of  business ;  and  whenever  any 
vacancy  shall  happen  in  such  board  of  trustees,  directors, 
or  managers  the  vacancies  shall  be  filled  in  such  manner  as 
shall  be  provided  by  the  by-laws  of  the  society. 
Act  March  8.  Scc.  602.  Any  existing  benevolent,  charitable,  educa- 
33  suL  tional,  musical,  literary,  scientific,  religious,  or  missionary 
corporation  incorporated  under  the  provisions  of  this  Act, 
including  societies  formed  for  mutual  improvement,  may 
reincorporate  gr  mav  continue  the  jerm  of  its  existence 
beyond  the  time  specifiedln  its  original  certiHcate  of  incor- 
poration, or  by  law,  or  in  any  certificate  of  continuance  of 
corporate  existence,  or  m^  chanj:e  its  name  by  th^  written 
consent  of  two-thirds  of  its  trustees  or  directors  or  other 
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governing  board,  which  consent  in  the  case  of  a  stock  cor- 
poration shall  be  accompanied  by  the  written  consent  of  the 
owners  of  two-thirds  of  the  capital  stock  of  the  corporation. 
A  certificate  that  such  consent  or  consents  have  been  duly 
given,  containing  the  original  name  and  the  new  name  of  Y 
the  corporation,  if  the  same  has  been  changed,  and  the  term 
of  corporate  existence  as  continued  shall  be  subscribed  and 
acknowledged  by  the  president  or  vice-president  and  by 
the  secretary  or  assistant  secretary  of  such  corporation,  and 
shall  be  filed  with  such  consent  or  consents  in  the  oflSce  of 
the  recorder  of  deeds,  to  be  recorded  by  him.  Upon  the  fil- 
ing of  such  certificate  all  the  rights,  powers,  property,  and 
effects  of  such  existing  corporation  subject  to  existing  lia- 
bilities shall  vest  in  and  belong  to  the  corporation  so  rein- 
corporated, continued,  or  renamed. 

Sec.  603.  Property,  how  managed. — Any  property  of  the 
corporation  may  be  leased,  encumbered  by  mortgage  or 
deed  of  trust  in  the  nature  of  a  mortgage,  or  sold  and  con- 
veyed absolutely,  when  authorized  by  a  vote  of  the  majority 
of  the  shares  of  stock,  if  the  same  be  a  stock  corporation,  or 
by  a  vote  of  the  majority  of  the  directors,  managers,  or 
trustees,  if  the  same  be  not  a  stock  corporation,  at  a  meet- 
ing called  for  the  purpose,  the  proceedings  of  which  meet-  • 
ing  shall  be  duly  entered  in  the  records  of  the  corporation, 
and  the  proceeds  arising  therefrom  shall  be  applied  or  in- 
vested for  the  use  and  benefit  of  such  corporation. 

Sec.  604.  Name  op  corporation. — The  provisions  of  this    r.  s.  d.  c,  \ 
chapter  shall  not  extend  or  apply  to  any  corporation,  asso-  ltat.^124'.  ^**™^' 
ciation,  or  individual  who  shall  in  the  certificate  filed  with 
the  recorder  of  deeds  use  or  specify  a  name  or  style  the 
same  as  that  of  any  other  incorporated  body  in  the  District. 

Subchapter    IV.— MAHITFACTTTRIHO,    AGRICXTLTURAL,    XIKIHO 
KECHAHICAL,     INSTJRANCE,     MEdfeAKTILE,     TRANSPORTA- 

tioh,  market,  and  sayings  bank  corporations. 

Sec.  606.  Certificate. — Any  three  or  more  persons  who    32  stat  533 :  47 
desire  to  form  a  company  for  the  purpose  of  carrying  on  ^^\^-  %  "J,* 
any  enterprise  or  business  which  may  be  lawfully  conducted  387 ;  24  App.  d! 
by  an  individual,  excepting  banks  of  circulation  or  dis- c."  J^I^fc^'nlJ*. 
count,  railroads,  and  such  other  enterprise  or  business  as  stat.  126. 
may  be  otherwise  specially  provided  for  in  this  code,  may 
make,  sign,  and  acknowledge,  before  some  officer  competent 
to  take  the  acknowledgment  of  deeds,  and  file  in  the  office 
.of  the  recorder  of  deeds,  a  certificate  in  writing:  Provided, 
That  nothing  herein  contained  shall  be  held  to  authorize 
the  organization  of  corporations  to  buy,  sell,  or  deal  in  real 
estate,  except  corporations  to  transact  the  business  ordi- 
narily carried  on  by  real-estate  agents  or  brokers. 

Sec.  606.  In  such  certificate  shall  be  stated —  24  App.  d.  c. 

First.  The  corporate  name  of  the  company  and  the  object  T  kw';  ^cimp: 
for  which  it  is  formed.  s^»^-  ^^e. 

Second.  The  term  of  its  existence,  which  may  be  per- 
petual. 
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I    ^     Third.  The  amount  of  the  capital  stock  of  the  company 
^     and  the  number  of  shares  of  which  said  stock  shall  consist. 
Fourth.  The  number  of  trustees  who  shall  manage  the 
concerns  of  the  company  for  the  first  year  and  their  names. 
Fifth.  The  name  of  the  place  in  the  District  in  which 
the  operations  of  the  company  are  to  be  carried  on. 
18  App.  D.  o.     Sec.  607.  Signers  incorporated. — ^When  the  certificate 
roT*      ^'  ^^  ^^^^^  ^^^^  ^^^  ^leA,  in  accordance  with  the  provisions  of 
the  preceding  section,  the  persons  who  shall  have  signed 
and  acknowledged  the  same  and  their  successors  shall  be  a 
body  politic  and  corporate  in  fact  and  in  name,  by  the  name 
stated  in  such  certificate,  and  by  that  name  have  succes- 
sion and  be  capable  of  suing  and  being  sued  in  any  court  of 
law  or  equity  in  the  District;   and  they  and  their  succes- 
sors may  have  a  common  seal  and  make  and  alter  the  same 
at  pleasure  and  they  shall  by  their  corporate  name  be 
capable  in  law  of  purchasing,  holding,  and  conveying  any 
real  or  personal  estate  whatever  which  may  be  necessary  to 
enable  the  company  to  carry  on  its  operations  named  in 
such  certificates,  but  shall  not  mortgage  such  estate  or  give 
any  lien  thereon,  except  in  pursuance  of  a  vote  of  the  stock- 
holders of  the  company. 
24  App.  D.  o.     Sec.  608.  Trustees. — The  stock,  property,  and  concerns 
8^.^'  ^'  ^'  ^^  of  such  company  shall  be  managed  by  not  less  than  three 
nor  more  than  fifteen  trustees,  who  shall,  respectively,  be 
stockholders,  and  a  majority  citizens  of  the  District,  and 
shall,  except  for  the  first  year,  be  annually  elected  by  the 
stockholders,  at  such  time  and  place  as  shall  be  determined 
by  the  by-laws  of  the  company. 
34  w.  L.  R.     ^^^  *^*  Elections. — Public  notice  of  the  time  and  place 
c*i44^^  r^s  d'  ^^  holding  such  election  shall  be  published  not  less  than 
ci,  5  666. '    '    *  thirty  days  previous  thereto  in  some  newspaper  printed  and 
published  in  the  District,  and  the  election  shall  be  made  by 
such  of  the  stockholders  as  shall  attend  for  that  purpose, 
either  in  person  or  by  proxy.    All  the  elections  shall  be  by 
(  ballot,  and  each  stockholder  shall  be  entitled  to  as  many 
.  votes  as  he  owns  shares  of  stock  in  the  company,  and  the 
persons  receiving  the  greatest  number  of  votes  shall  be 
trustees;   and  when  any  vacancy  shall  happen  among  the 
trustees  it  shall  be  filled  for  the  remainder  of  the  year  in 
such  manner  as  may  be  provided  by  the  by-laws  of  the 
company. 
R.  s.  d.  c,  i      Sec.  610.  In  case  it  shall  happen  at  any  time  that  an  elec- 
^  *  tion  of  trustees  shall  not  be  made  on  the  day  designated  by 

the  by-laws  of  said  company  when  it  ought  to  have  been 
made,  the  company  shall  not  for  that  reason  be  dissolved, 
but  it  shall  be  lawful  on  any  other  day  to  hold  an  election 
for  trustees,  in  such  manner  as  shall  be  provided  by  the  by- 
laws, and  all  acts  of  trustees  shall  be  valid  and  binding  as 
against  said  company  until  their  successors  shall  be  elected. 
R.  s.  d.  c,  i  Sec.  611.  Oppicers. — There  shall  be  a  president  of  the 
**•  company,  who  shall  be  designated  from  the  trustees;   and 

also  such  subordinate  officers  as  may  be  elected  or  appointed, 


Digitized  by  VjOOQIC 


CH.  xnn,  SUB.  iv.      corporations — manufacturing,  etc.  149 

and  who  may  be  required  to  give  security  for  the  faithful 
performance  of  the  duties  of  their  ofSce,  as  the  company 
by  its  by-laws  may  require. 

Sec.  612.  By-laws. — The  trustees  shall  have  power  to    28  w.  l.  r. 
make  such  prudential  by-laws  as  they  deem  proper  for  the  ^ *^\  ^i\^'. 
management  and  disposal  of  the  stock  and  business  affairs  o".  c.  lU;  2  App. 
of  such  company,  not  inconsistent  with  the  laws  of  the  Dfc-  S.'  c ",  §^5^.^*  ^' 
trict  and  the  Constitution  of  the  United  States,  and  pre- 
scribing the  duties  of  officers,  artificers,  and  servants  that 
may  be  employed,  for  the  appointment  of  all  oflScers,  and 
for  carrying  on  all  kinds  of  business  within  the  objects  and 
purposes  of  such  company. 

Sec.  613.  Calls. — No  company  incorporated  under  this 
subchapter  shall  be  authorized  to  transact  any  business  ^ 
until  ten  per  centum  of  the  capital  stock  shall  have  been 
actually  paid  in,  either  in  money  or  in  property  at  its  actual 
value ;  and  it  shall  be  lawful  for  the  trustees  to  call  in  and 
demand  from  the  stockholders  the  residue  of  their  subscrip- 
tions in  money  or  property  at  such  times  and  in  such  in- 
stallments as  the  trustees  shall  deem  proper,  under  the  pen- 
alty of  forfeiting  the  shares  of  stock  subscribed  for  and  all 
previous  payments  made  thereon,  if  payment  shall  not  be 
made  by  the  stockholder  within  sixty  days  after  a  personal 
demand  or  a  notice  requiring  such  payment  shall  have  been 
published  for  six  successive  weeks  in  a  newspaper  in  the 
District. 

Sec.  614.  Stock. — The  stock  of  such  company  shall  be  see56i2,ante; 
deemed  personal  estate  and  shall  be  transferable  in  such  ^.^f^App.  d'. 
manner  as  shall  be  prescribed  by  the  by-laws  of  the  com-  c.  262;  10  App.* 
pany;  but  no  shares  shall  be  transferable  until  all  pre-  B;  c.'.Ti?' ^* 
vious  calls  thereon  shall  have  been  fully  paid  in  or  the 
shares  shall  have  been  declared  forfeited  for  nonpayment. 

Sec.  616.  Liability   op   stockholders. — All   the   stock-  ^^36  w.^l.  r. 
holders  of  every  company  incorporated  under  this  sub-  c.  139 ;  ib^'app! 
chapter  shall  be  severally  individually  liable  to  the  credi- d.  c.?2V;^r.^s; 
tors  of  the  company  in  which  they  are  stockholders  for  the  o.*  c'.,  §  B62. " 
unpaid  amount  due  upon  the  shares  of  stock  held  by  them, 
respectively,  for  all  debts  and  contracts  made  by  such  com- 
pany, until  the  whole  amount  of  capital  stock  fixed  and 
limited  by  such  company  shall  have  been  paid  in,  and  a  cer- 
tificate thereof  shall  have  been  made  and  recorded,  as  pre- 
scribed in  the  following  section. 

Sec.  616.  Payments  on  capftal  stock. — The  president 
and  a  majority  of  the  trustees,  within  thirty  days  after  the  . 
payment  of  the  last  installment  of  the  capital  stock  so  fixed 
and  limited,  shall  make  a  certificate  stating  the  amount  of 
the  capital  so  fixed  and  paid  in,  which  certificate  shall  be 
signed  and  sworn  to  by  the  president  and  ^a^^aajority  of  the 
trustees ;  and  they  shall  within  the  said  thirtydays  record 
the  same  in  the  oflSce  of  the  recorder  of  deeds  of  the  District. 

Sec.  617.  Annual  reports. — Every  such  company  shall  seeseos.ante; 
annually,  except  insurance  companies,  within  twenty  days  5  App.  b.  c' 
from  the  first  of  January,  make  a  report,  which  shall  be  pub-  f  &^.^*  ^*  ^*  ^" 
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lished  in  a  newspaper  in  the  District,  which  shall  state  the 
amount  of  capital  and  of  the  proportion  actually  paid  and 
the  amount  of  existing  debts,  which  report  shall  be  signed 
by  the  president  and  a  majority  of  the  trustees,  and  shall 
be  verified  by  the  oath  of  the  president  or  secretary  of  the 
company,  and  filed  in  the  office  of  the  recorder  of  deeds  of 
the  District. 

Sec.  618.  Penalty  for  pailure. — If  any  company  fails  to 
comply  with  the  provisions  of  the  preceding  section,  any 
creditor  of  the  corporation  or  other  person  interested  may 
by  petition  for  mandamus  against  the  corporation  and  its 
proper  officers  compel  such  publication  to  be  made,  and  in 
such  case  the  court  shall  require  the  corporation  or  the 
officers  at  fault  to  pay  all  the  expenses  of  the  proceeding, 
including  counsel  fees. 
i  Sec.  619.  False  report. — If  any  certificate  or  report 
made  or  public  notice  given  by  the  officers  of  any  company 
in  pursuance  of  the  provisions  of  this  subchapter  shall  be 
false  in  any  material  representation,  all  the  officers  who 
shall  have  signed  the  same,  knowing  it  to  be  false,  shall  be 
jointly  and  severally  liable  for  all  debts  of  the  company 
contracted  while  they  are  stockholders  or  officers  thereof. 

Sec.  620.  Stock  op  other  companies  not  to  be  bought. 
— It  shall  not  be  lawful  for  any  company  to  use  any  of  their 
funds  in  the  purchase  of  any  stock  in  any  other  corporation. 
Q  .  See.  621.  Loans  to  stockholders. — No  loan  of  money 
"  shall  be  made  by  any  company  upon  the  security,  in  whole 
or  in  part,  of  its  own  stock ;  and  if  any  such  loan  shall  be 
made,  the  trustee  or  officer  authorizing  the  same  shall  be 
responsible  to  the  corporation  therefor:  Provided,  That 
nothing  herein  contained  shall  be  held  to  release  the  bor- 
rower in  such  a  case  from  liability  to  the  corporation. 

Sec.  622.  Dividends. — If  the  trustees  of  any  company 
shall  declare  and  pay  any  dividend  the  payment  of  which 
would  render  it  insolvent,  or  which  would  diminish  the 
amount  of  its  capital  stock,  they  shall  be  jointly  and  sever- 
ally liable  for  all  the  debts  of  the  company  then  existing 
and  for  all  that  shall  be  thereafter  contracted  while  they 
shall  respectively  remain  in  office. 

Sec.  623.  If  any  of  the  trustees  shall  object  to  declaring 
such  dividend  or  the  payment  of  the  same,  and  shall,  at  any 
time  before  the  time  fixed  for  the  payment  thereof,  file  a 
certificate  of  their  objection  in  writing  with  the  secretary 
of  the  company  and  with  the  recorder  of  deeds  of  the  Dis- 
trict, thej'  shall  be  exempt  from  the  liability  prescribed  in 
the  preceding  section. 

Sec.  624.  Executors,  and  so  porth,  not  personally 
LIABLE. — No  person  holding  stock  in  such  company  as  execu- 
tor, administrator,  guardian,  or  trustee  shall  be  personally 
subject  to  any  liability  as  stockholder  of  such  company,  but 
the  estate  and  funds  in  the  hands  of  such  executor,  adminis- 
trator, guardian,  or  trustee  shall  be  liable  in  like  manner 
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and  to  the  same  extent  as  the  testator  or  intestate  or  the 
ward  or  person  interested  in  such  trust  fund  would  have 
been  if  he  had  been  living  and  competent  to  act  and  hold 
the  stock  in  his  own  name. 

&CC.  626.  Executors,  and  so  forth,  may  vote. — Every    ib.,  s  577. 
such  executor,  administrator,  guardian,  or  trustee  shall 
represent  the  stock  in  his  hands  at  all  meetings  of  the  com- 
pany, and  may  vote  accordingly  as  a  stockholder. 

Sec.  626.  Pledges  of  stock. — No  person  holding  stock  in  ib.,  8  s-s. 
such  company  as  collateral  security  shall  be  personally  sub- 
ject to  any  liability  as  stockholder  of  such  company,  but  the 
person  pledging  such  stock  shall  be  considered  as  holding 
the  same,  and  shall  be  liable  as  a  stockholder  accordingly; 
and  every  person  who  shall  pledge  his  stock  as  collateral 
security  may,  nevertheless,  represent  the  same  at  all  meet- 
ings and  vote  as  a  stockholder. 

Sec.  627.  Stock  book. — It  shall  be  the  duty  of  the  trus-  r.  s.  d.  c,  § 
tees  of  every  corporation  formed  under  this  subchapter  to  57». 
cause  a  book  to  be  kept  by  the  treasurer  or  secretary  thereof, 
containing  the  names  of  all  persons  alphabetically  ar- 
ranged, who  are  or  shall  within  six  years  have  been  stock- 
holders of  such  company,  and  showing  their  place  of  resi- 
dence, the  number  of  shares  of  stock  held  by  them  respec- 
tively, the  time  when  they  became  owners  of  such  shares, 
and  the  amount  of  stock  actually  paid  in. 

Sec.  628.  Such  book  shall,  during  the  usual  business  hours  ib..  s  sso. 
of  the  day,  on  every  business  day,  be  open  for  inspection  of 
stockholders  and  creditors  of  the  company  and  their  per- 
sonal representatives,  at  the  oflSce  or  principal  place  of 
business  of  such  company  in  the  District  where  its  business 
operations  shall  be  located,  and  any  stockholder,  creditor, 
or  representative  shall  have  a  right  to  make  extracts  from 
such  books. 

Sec.  629.  Transfers. — A  person  in  whose  name  shares  of    32  app.  d.  c. 
stock  stand  on  the  books  of  a  companj'^  shall  be  deemed  the  J? ^  '^Ji.  Y  App! 
owner  thereof  as  regards  the  company,  but  if  any  such  d'  c.  137  ;r.  s. 
person  shall  in  good  faith  sell,  pledge,  or  otherwise  dis-  ^*  ^"  ' 
pose  of  any  of  his  shares  of  stock  to  another  and  deliver  to 
him  the  certificate  for  such  shares,  with  written  authority 
for  the  transfer  of  the  same  on  the  books,  the  title  of  the 
former  shall  vest  in  the  latter  so  far  as  may  be  necessary  to 
effect  the  purpose  of  the  sale,  pledge,  or  other  disposition, 
not  only  as  between  the  parties  themselves,  but  also  as 
against  the  creditors  of  and  subsequent  purchasers  from  the 
former,  subject  to  the  provisions  of  section  six  hundred  and 
fourteen. 

Sec  630,  Such  book  shall  be  presumptive  evidence  of  the    r.  s.  d.  c,  8 
facts  therein  stated  in  favor  of  the  plaintiff  in  any  suit  or  ^' 
proceeding  against  such  company  or  against  any  one  or 
more  stockholders. 

Sec.  681.  Inspection  of  books. — Every  officer  or  agent  of    ib..  s  583. 
any  company  who  shall  neglect  to  make  any  proper  entry  in 
such  book,  or  shall  refuse  or  neglect  to  exhibit  the  same,  or 
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allow  the  same  to  be  inspected  and  extracts  to  be  taken 
therefrom,  as  herein  provided,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  the  company  shall  pay  to  the  party  in- 
jured a  penalty  of  fifty  dollars  for  any  such  neglect  or  re- 
fusal, and  all  damages  resulting  therefrom. 

Sec.  632.  Every  company  that  shall  neglect  to  keep  such 
book  open  for  inspection,  as  provided  in  section  six  hun- 
dred and  twenty-eight,  shall  forfeit  to  the  United  States  the 
sum  of  fifty  dollars  for  every  day  it  shall  so  neglect,  to  be 
sued  for  and  recovered  in  the  supreme  court  of  the  District. 

Sec.  633.  Increase  or  diminution  op  stock. — Any  com- 
V         §  585.  '  pany  which  may  be  formed  under  this  subchapter  may  in- 

crease or  diminish  its  capital  stock,  by  complying  with  the 
^provisions  of  this  subchapter,  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  cor- 
poration, and  may  also  extend  its  business  to  any  other 
business  authorized  hereby,  subject  to  the  provisions  and 
liabilities  of  this  subchapter. 
I  Sec.  634.  Before  any  corporation  shall  be  entitled  to 
diminish  the  amount  of  its  capital  stock,  if  the  amount  of 
its  debts  and  liabilities  shall  exceed  the  amount  of  capital 
to  which  it  is  proposed  to  be  reduced,  such  amount  of  debts 
and  liabilities  shall  be  satisfied  and  reduced  so  as  not  to 
exceed  such  diminished  amount  of  capital! 
34  w.  L.  R.  Sec.  635.  Whenever  any  company  shall  desire  to  call  a 
c^lsu  rI* s.  B;  meeting  of  the  stockholders  for  the  purpose  of  increasing 
or  diminishing  the  amount  of  its  capital  stock,  or  for  ex- 
tending or  changing  its  business,  it  shall  be  the  duty  of  the 
trustees  or  directors  to  publish  a  notice,  signed  by  a  ma- 
jority of  them,  in  a  newspaper  in  the  District,  at  least  three 
successive  weeks,  and  to  deposit  a  notice  thereof  in  the  post- 
office  addressed  to  each  stockholder  at  his  usual  place  of 
residence,  at  least  three  weeks  previous  to  the  day  fixed 
upon  for  holding  such  meeting,  specifying  the  object  of  the 
meeting  and  the  time  and  place  when  and  where  such  meet- 
ing shall  be  held. 
S  Sec.  636.  If,  at  any  time  and  place  specified  in  the  notice 
provided  for  in  the  preceding  section,  stockholders  shall 
appear  by  proxy  or  in  person  representing  not  less  than 
two-thirds  of  all  the  shares  of  stock  of  the  corporation,  they 
shall  organize  and  proceed  to  a  vote  of  those  present  or  by 
proxy. 

Sec.  637.  If,  on  canvassing  the  votes,  it  shall  appear  that 
a  sufficient  number  of  votes  are  in  favor  of  increasing  or 
diminishing  the  amount  of  capital,  or  extending  or  chang- 
ing the  business  of  the  company,  a  certificate  of  the  pro- 
ceedings, showing  a  compliance  with  the  provisions  of  this 
subchapter,  the  amount  of  capital  actually  paid  in,  the  busi- 
ness to  which  it  is  extended  or  changed,  the  whole  amount 
of  debts  and  liabilities  of  the  company,  and  the  amount  to 
which  the  capital  shall  be  increased  or  diminished,  shall  be 
made  out,  signed,  and  verified  by  the  affidavit  of  the 
chairman,  and  be  countersigned  by  the  secretary. 
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Sec.  638.  Such  certificate  shall,  be  acknowledged  by  the  ib.,  s  591. 
chairman,  and  filed  as  required  by  section  six  hundred  and 
six,  and  when  so  filed  the  capital  stock  of  such  corporation 
shall  be  increased  or  diminished  to  the  amount  specified  in 
the  certificate,  and  the  business  extended  or  changed  ac- 
cordingly ;  and  the  company  shall  be  entitled  to  the  privi- 
leges and  provisions  and  be  subject  to  the  liabilities  of  this 
subchapter. 

Sec.  639.  A  vote  of  at  least  two-thirds  of  all  the  shares  of  ^f-  s.  d.  c.  i 
the  stock  of  a  company  shall  be  necessary  to  an  increase  or  ^ 

diminution  of  the  amount  of  its  capital  stock  or  the  exten-  /    ^^    -.  , 

sion  or  change  of jts  businegs, -  U'^Jfl*.  A.-  n'^'l-  C»^H 

.^   Sec.  640.  Copy  OP  certificate  to  be  evidence. — A  copy    ib.,  isae.^  a^4^ 
of  any  certificate  of  incorporation  filed  in  pursuance  of  this  w«ju^\  i|« 

subchapter,  certified  by  the  recorder  of  deeds  to  be  a  true  ' 

copy  and  the  whole  of  such  certificate,  shall  be  received  in 
all  courts  and  places  as  presumptive  legal  evidence  of  the 
facts  therein  stated. 

Sec.  641.  Tftle  and  fire  insurance  companies  may  be- 
come perpetual. — Any  company  heretofore  formed,  agree- 
ably to  law,  for  the  purpose  of  insuring  titles  to  real  estate, 
or  for  the  purpose  of  carrying  on  fire  insurance,  may  become 
perpetual  by  filing,  in  the  office  of  the  recorder  of  deeds,  a 
certificate  to  that  effect,  in  like  manner  as  is  provided  by 
law  for  the  filing  of  the  original  certificate  of  incorpora- 
tion. 

Sec.  642.  Sale  of  unclaimed  freight,  and  so  forth. — 
Whenever  any  freight,  baggage,  or  other  property  trans- 
ported by  a  common  carrier  to,  or  deposited  with  a  common 
carrier  at,  any  point  in  the  District  of  Columbia,  shall  re- 
main unclaimed  by  the  owner  or  consignee,  or  the  charges 
thereon  shall  remain  unpaid  for  the  space  of  six  months 
after  arrival  at  the  point  to  which  the  same  shall  have  been 
directed  or  transported,  or  after  deposit  as  aforesaid,  and 
the  owner  or  person  to  whom  the  same  is  consigned,  or  by 
whom  the  same  shall  have  been  deposited,  shall,  after  notice 
of  such  arrival,  or  after  notice  to  take  away  such  property, 
so  deposited,  neglect  or  refuse  to  receive  the  same  and  pay 
the  charges  thereon  within  such  period  of  six  months,  then 
it  shall  he  lawful  for  such  carrier  to  sell  such  freight,  bag- 
gage, or  other  property  at  public  auction,  after  giving  three 
weeks'  notice  of  the  time  and  place  of  sale,  once  a  week  for 
three  successive  weeks,  in  a  newspaper  published  in  the  Dis- 
trict of  Columbia. 

Sec.  643.  Upon  the  application  of  such  carrier,  verified  by  82  sut.  584. 
affidavit,  to  the  supreme  court  of  the  District  of  Columbia 
holding  a  special  term,  setting  forth  that  the  place  of  resi- 
dence of  the  owner  or  consignee  of  any  such  freight,  bag- 
gage, or  other  property  is  unknown,  or  that  such  freight, 
baggage,  or  other  property  is  of  such  perishable  nature, 
or  so  damaged,  or  showing  any  other  cause  that  shall  render 
it  impracticable  to  give  the  notice  or  delay  the  sale  for  the 
period  provided  in  the  next  preceding  section,  then  it  shall 
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be  lawful  for  such  court  to  make  an  order  authorizing  the 
sale  of  such  freight,  baggage,  or  other  property  upon  such 
terms  as  to  notice  as  the  nature  of  the  case  may  admit  of 
and  to  such  court  shall  seem  meet :  Provided,  That  in  case 
of  perishable  property  the  affidavit  and  proceedings  re- 
quired and  authorized  by  this  section  may  be  had  before  a 
justice  of  the  peace  in  cases  where  the  value  of  the  property 
involved  does  not  exceed  three  hundred  dollars. 

Sec  644.  The  residue  of  moneys  arising  from  any  such 
sale,  under  either  of  the  two  next  preceding  sections,  after 
deducting  the  amount  of  charges,  including  charges  for 
transportation,  the  cost  of  handling  and  storage,  demur- 
rage, and  the  costs  and  expenses  of  proceedings  to  authorize 
the  sale,  and  of  advertising  and  sale,  shall  be  paid  to  the 
owner  of  such  freight,  baggage,  or  other  property  on 
demand. 

Subchapter  Y.— INSITKAKCE  COMPANIES. 

32  sut.  534;  Scc.  646.  DEPARTMENT  OP  INSURANCE. — There  shall  be, 
30^  App.  D.  c.  ^jj^  jg  hereby,  established  in  the  District  a  department  of 
insurance,  under  the  direction  of  the  Commissioners  of  the 
District.  The  said  Commissioners  are  authorized  and  di- 
rected to  appoint  a  superintendent  of  insurance,  at  an 
annual  salary  of  three  thousand  five  hundred  dollars,  and 
one  clerk,  at  an  annual  salary  of  one  thousand  dollars.  The 
said  superintendent  and  clerk  shall  devote  their  services 
exclusively  to  the  business  of  said  department.  Said  super- 
intendent shall  have  supervision  of  all  matters  pertaining  to 
insurance,  insurance  companies,  and  beneficial  orders  and 
associations,  subject  only  to  the  general  supervision  of  the 
Commissioners. 
Act  Jan.  17,  Sec.  646.  Duties  op  superintendent,  and  so  porth. — It 
see'5%M!*poBt|  shall  be  the  duty  of  said  superintendent  to  see  that  all  laws 
30^  App.  'd.  c.  of  the  United  States  relating,  to  insurance  or  insurance 
companies,  benefit  orders,  and  associations  doing  business 
in  the  District  are  faithfully  executed;  to  keep  on  file  in 
his  office  copies  of  the  charters,  declarations  of  organization, 
or  articles  of  incorporation  of  every  insurance  company, 
benefit  association,  or  order,  including  life,  fire,  marine, 
accident,  plate-glass,  steam-boiler,  burglary,  cyclone,  casu- 
alty, live-stock,  credit,  and  maturity  companies  or  associa- 
tions doing  business  in  the  District;  and  befoi-e  any  such 
insurance  company,  association,  or  order  shall  be  licensed  to 
do  business  in  the  District  it  shall  file  with  said  superinten- 
dent a  copy  of  its  charter,  declaration  of  organization,  or 
articles  of  incorporation,  duly  certified  in  accordance  with 
law  by  the  insurance  commissioners  or  other  proper  officers 
of  the  State,  Territory,  or  nation  where  such  company  or 
association  was  organized;  also  a  certificate  setting  forth 
that  it  is  entitled  to  transact  business  and  assume  risks  and 
issue  policies  of  insurance  therein,  and  such  other  informa- 
tion as  said  superintendent  may  require ;  and  if  its  prin- 
cipal office  is  located  outside  the  District  it  shall  appoint 
some  suitable  person,  resident  in  said  District,  as  its  attor- 
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ney,  upon  whom  legal  process  may  be  served:  Provided, 
however,  That  should  said  company  or  association  neglect 
or  refuse  to  appoint  such  attorney,  or  should  such  attorney 
absent  himself  from  the  District,  said  legal  process  may  be 
served  upon  the  superintendent  of  insurance  of  the  District 
of  Columbia ;  and  the  fees  for  filing  with  the  superintend- 
ent such  papers  as  are  required  by  this  section  shall  be  ten 
dollars,  to  be  paid  to  the  collector  of  taxes,  and  no  other 
license  fee  shall  be  required  of  such  insurance  companies 
or  associations  except  as  provided  in  sections  six  hundred 
and  fifty-four  and  six  hundred  and  fifty-five  of  this  sub- 
chapter. Said  superintendent  shall  have  power  to  make 
such  rules  and  regulations,  subject  to  the  general  supervi- 
sion of  the  commissioners,  not  inconsistent  with  law,  as  to 
make  the  conduct  of  each  company  in  the  same  line  of  in- 
surance conform  in  doing  business  in*  the  District. 

Sec.  647.  Annual  statements. — The  said  superintendent  Act  Aug.  i8. 
shall  furnish,  in  December  of  each  year,  to  every  insurance  Jl^^^if ^r.'  13  j 
company  or  association,  local,  domestic,  and  foreign,  doing  ^  App.  d.  c! 
business  in  the  District  of  Columbia,  or  its  agent  or  attor- 
ney in  the  District,  the  necessary  blank  forms  for  the  annual 
statements  for  such  company  or  association,  which  shall  be 
returned  to  the  superintendent  on  or  before  the  first  day 
of  March  in  each  year,  signed  and  sworn  to  by  the  presi- 
dent or  vice  president  and  secretary  or  assistant  secretary, 
or,  if  a  foreign  company,  by  its  manager  or  proper  represen- 
tative within  the  United  States,  showing  its  true  financial 
condition  as  of  the  next  preceding  thirty-first  day  of  Decem- 
ber, which  shall  include  a  statement  of  its  assets  and  liabili- 
ties classified  according  to  regulations  made  by  the  Super- 
intendent of  Insurance  on  that  day,  the  amount  and  char- 
acter of  business  transacted,  losses  sustained,  and  money 
received  and  expended  during  the  year,  and  such  other 
information  as  the  said  superintendent  may  deem  neces- 
sary. Such  annual  statements  shall  be  printed  in  at  least 
one  daily  newspaper  published  in  the  District  of  Columbia, 
in  the  month  of  March  in  each  year;  and  any  such  com- 
pany or  association  failing  to  comply  with  the  provisions 
aforesaid  shall  have  its  license  to  do  business  in  the  District 
revoked. 

Sec.  648.  PAro-up  capital  required,  and  so  forth. — No 
fire  insurance  company,  except  mutual  fire  insurance  com- 
panies organized  in  the  District  of  Columbia  under  special 
act  of  Congress  or  the  general  laws  of  said  District,  or 
mutual  companies  of  other  States  licensed  to  do  business  in 
the  said  District,  which  has  a  paid-up  capital  of  less  than 
one  hundred  thousand  dollars,  shall  be  permitted  to  do  busi- 
ness therein,  and  all  life  and  fire  insurance  companies  or 
associations  licensed  to  do  business  in  said  District  shall 
be  required  to  maintain  a  reinsurance  reserve  fund;  and 
whenever  any  such  company  or  association  not  excepted 
from  the  operations  hereof  shall  become  insolvent  or  im- 
paired to  the  extent  of  twenty-five  per  centum  of  its  capital 
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stock  it  shall  be  the  duty  of  the  superintendent  to  suspend 
its  license ;  and  unless  such  impairment  or  insolvency  shall 
be  made  good  within  sixty  days  thereafter,  it  shall  be  the 
duty  of  the  superintendent  of  insurance  to  revoke  its  license 
to  do  business  in  the  District ;  and  it  shall  be  unlawful  for 
any  insurance  company,  association,  or  order  to  do  business 
in  the  District  without  a  license,  or  to  continue  business 
after  the  revocation  of  its  license,  and  any  such  company  or 
association  violating  this  provision  shall  be  liable  to  a  pen- 
alty of  twenty  dollars  for  each  day  it  transacts  business 
without  such  license,  to  be  recovered  by  the  Commissioners 
of  the  District  by  an  action  of  debt  in  any  court  of  the 
District  of  competent  jurisdiction.  And  any  person  who 
shall  aid  in  carrying  on  the  business  of  any  such  company, 
or  shall  act  as  agent  or  solicitor  for  any  company  not  li- 
censed to  do  business  in  said  District,  or  whose  license  is 
revoked,  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  in  the  police  court  of  said  District  shall  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars,  or, 
in  default  of  payment  thereof,  by  imprisonment  in  the  jail 
of  the  District  for  not  less  than  ten  nor  more  than  sixty 
days.  And  the  superintendent  of  insurance  shall  issue  such 
license  to  any  such  insurance  company  or  association  when- 
ever it  shall  have  complied  with  the  provisions  of  section 
six  hundred  and  forty -six  of  this  subchapter,  subject,  how- 
ever, to  the  provisions  of  sections  six  hundred  and  fifty-four 
and  six  hundred  and  fifty-five  thereof;  Provided,  That  the 
superintendent  of  insurance  shall  have  power  to  make  an 
official  examination  into  the  affairs  of  any  insurance  com- 
pany or  association  organized  under  the  laws  of  the  Dis- 
trict of  Columbia,  or  having  its  principal  office  therein,  at 
his  discretion,  for  the  purpose  of  ascertaining  whether  such 
company  is  impaired  or  insolvent,  as  aforesaid. 

Sec.  649.  Deposit  required  op  poreign  companies. — ^No 
insurance  company  or  association  organized  outside  the 
territorial  limits  of  the  United  States  shall  be  licensed  to  do 
business  in  the  District  until  it  shall  have  complied  with 
the  laws  of  some  one  of  said  States  requiring  a  deposit  of 
not  less  than  one  hundred  thousand  dollars,  or  deposited  in 
the  registry  of  the  supreme  court  of  the  District  United 
States  or  municipal  bonds,  the  market  value  of  which  shall 
be  not  less  than  one  hundred  thousand  dollars,  to  be  ap- 
proved by  the  superintendent  of  insurance  and  the  Com- 
missioners of  the  District,  to  be  held  and  maintained  un- 
impaired in  the  registry  of  said  court  as  a  reserve  fund  for 
the  liquidation  of  any  judgment  or  judgments  that  may  be 
obtained  against  such  insurance  company  or  association  in 
said  court  or  any  inferior  court  of  competent  jurisdiction 
in  said  District ;  and  the  financial  statements*of  insurance 
companies  or  associations,  required  hereby  to  be  filed  annu- 
ally with  the  superintendent  of  insurance,  shall  set  forth 
specifically  the  assets,  liabilities,  and  conduct  of  the  affairs 
of  such  companies  or  associations  within  the  United  States, 
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and  such  statement  shall  be  verified  under  oath  by  the 
manager  and  assistant  manager  or  other  proper  officers  of 
such  companies  or  associations  within  the  United  States; 
and  so  much  of  this  subchapter  as  requires  the  publication 
of  annual  statements  shall  only  extend  to  the  statements 
respecting  the  affairs  of  such  foreign  companies  or  asso- 
ciations within  the  United  States. 

Sec  650.  Statement  op  business  in  District  op  Colum-  _3o  app.  d.  c. 
BiA. — Every  insurance  company  and  association  doing  busi- 
ness in  the  District  of  Columbia  shall,  through  its  local 
agents  or  representatives,  furnish  to  the  superintendent, 
during  the  month  of  January  of  each  year,  a  statement  of 
its  business  in  said  District,  setting  forth  specifically  the 
net  amount  of  its  premium  receipts,  the  amount  of  losses 
paid,  the  amount  of  expenses  incurred,  respecting  the  busi- 
ness done  in  the  District  during  the  calendar  year  next  pre- 
ceding, and  said  superintendent  shall  preserve  a  separate 
record  of  the  same  in  his  office  for  convenient  reference, 
showing  the  ratio  of  such  losses  and  expenses,  respectively, 
to  said  premium  receipts,  and  all  insurance  companies  of 
every  description,  except  mutual  fire  insurance  companies, 
shall  pay  to  the  collector  of  taxes  before  March  first  of  each 
year  a  sum  equal  to  one  and  one-half  per  centum  of  said 
premium  receipts  of  the  last  preceding  calendar  year,  in 
lieu  of  all  other  taxes,  except  taxes  upon  real  estate  and 
any  license  fees  provided  for  in  sections  six  hundred  and 
fifty-four  and  six  hundred  and  fifty-five;  and  upon  the 
failure  of  any  company  to  pay  said  taxes  before  March  first, 
as  aforesaid,  the  license  of  said  company  shall  be  revoked 
and  a  penalty  of  eight  per  centum  i)er  month  shall  be 
charged  against  said  company,  which,  together  with  said 
taxes,  shall  be  collected  before  said  company  shall  be  al- 
lowed to  resume  business. 

Sec.  651.  Superintendent  to  make  annual  report. — 
The  superintendent  of  insurance  shall  report  annually  to 
the  Commissioners  of  the  District,  on  or  before  the  thirty- 
first  day  of  March,  the  financial  condition  of  each  insur- 
ance company  and  association  doing  business  in  said  Dis- 
trict, as  of  the  thirty-first  day  of  December  next  preceding. 

Sec.  652.  Inquiries  as  to  District  companies. — It  shall 
be  the  duty  of  the  said  superintendent  of  insurance  to 
ascertain  whether  the  capital  required  by  law  or  the  charter 
of  each  insurance  company  or  association  organized  under 
the  laws  of  the  District  of  Columbia  has  been  actually  paid 
up  in  cash  and  is  held  by  its  board  of  directors  subject  to 
their  control,  according  to  the  provisions  of  their  charter, 
or  has  been  invested  in  property  worth  not  less  than  the 
full  amount  of  the  capital  stock  required  by  its  charter ;  or, 
if  a  mutual  company,  that  it  has  received  and  is  in  actual 
possession  of  securities,  as  the  case  may  be,  to  the  full  extent 
of  the  value  required  by  its  charter ;  and  the  president  and 
secretary  of  such  company  or  association  shall  make  a 
declaration  under   oath   to  said  superintendent,   who   is 
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hereby  empowered  to  administer  oaths  when  hereby  re- 
quired, that  the  tangible  assets  exhibited  to  him  represent 
bona  fide  the  property  of  the  company  or  association,  which 
sworn  declaration  shall  be  filed  and  preserved  in  the  oflSce 
of  said  superintendent;  and  any  such  officer  swearing 
falsely  in  regard  to  any  of  the  provisions  hereof  shall  be 
deemed  guilty  of  perjury  and  shall  be  subject  to  all  the 
penalties  now  prescribed  by  law  in  the  District  of  Columbia 
for  that  crime. 
Act  of  Aug.  15,  Sec.  653.  Health,  accident,  and  lipe  insurance^  com- 
^^"-  panies   or   associations. — Every   corporation,    joint-stock 

company,  or  association  not  exempt  herein,  transacting 
business  in  the  District  of  Columbia,  which  collects  pre- 
miums, dues,  or  assessments  from  its  members  or  from 
holders  of  its  certificates  or  policies,  and  which  provides  for 
the  payment  of  indemnity  on  account  of  sickness  or  acci- 
dent, or  a  benefit  in  case  of  death,  shall  be  known  as 
**  health,  accident,  and  life  insurance  companies  or  asso- 
ciations." After  ninety  days  from  the  passage  of  this  Act 
no  such  company  or  association  shall  transact  business 
within  the  District  of  Columbia  unless  it  shall  have  in  assets 
or  in  capital  stock  fully  paid  up  in  cash,  or  in  both  together, 
not  less  than  twenty -five  thousand  dollars  as  a  capital  or 
guarantee  fund;  which  assets  may  be  invested  in  United 
States,  State,  county,  municipal  bonds,  and  bonds  of  the 
District  of  Columbia,  or  railroad  bonds ;  but  investments  in 
the  bonds  of  railroads  shall  be  limited  to  the  bonds  of  those 
railroads  which  have  paid  dividends  on  their  capital  stocks 
for  the  ten  years  immediately  previous  to  the  date  of  the 
investment;  or  in  improved  real  estate,  or  in  first  mort- 
gages on  improved  real  estate;  but  no  loan  on  real  estate 
shall  be  made  for  an  amount  exceeding  seventy  per  centum 
of  its  assessed  value,  such  investments  to  be  approved  by 
the  superintendent  of  insurance  of  the  District  of  Columbia. 
No  such  health,  accident,  and  life  insurance  company  or 
association,  now  or  hereafter  transacting  the.  business  of 
health,  accident,  and  life  insurance,  or  either  or  all  said 
kinds  of  insurance,  in  the  District  of  Columbia  shall  issue 
policies  or  certificates  providing,  either  singly  or  in  aggre- 
gate, a  greater  accident  or  death  benefit  than  five  hundred 
dollars,  or  a  greater  weekly  indemnity  than  twenty  dollars, 
on  any  one  person  unless  such  company  or  association  has 
in  assets  or  in  capital  stock  fully  paid  up  in  cash,  or  in 
both  together,  not  less  than  one  hundred  thousand  dollars 
invested  and  approved  as  aforesaid.  Every  such  company 
or  association  shall  pay  to  the  collector  of  taxes  for  the 
District  of  Columbia,  a  sum  of  money,  as  tax,  equal  to  one 
per  centum  of  all  moneys  received  from  members  of  policy 
or  certificate  holders  within  the  District  of  Columbia,  said 
tax  to  be  paid  on  or  before  the  first  day  of  March  of  each 
year  on  the  amount  of  such  income  for  the  year  ending 
December  thirty-first  next  preceding;  and  shall  also  file 
annually  with  said  superintendent  of  insurance,  on  or 


Digitized  by  VjOOQIC 


CH.  XVllI,  SUB.  V.      CORPORATIONS — INSURANCE    COMPANIES.  159 

before  the  first  day  of  March  of  each  year,  a  sworn  state- 
ment, on  blanks  furnished  by  said  superintendent  of  insur- 
ance, showing  its  true  financial  condition,  income,  disburse- 
ments, assets,  and  liabilities  on  the  thirty-first  day  of  De- 
cember next  preceding,  and  such  other  information  as  said 
superintendent  of  insurance  may  require;    and  shall  pay 
to  the  said  collector  of  taxes  ten  dollars  for  filing  such 
statement.    Said  superintendent  of  insurance  shall  examine 
from  time  to  time  and  at  least  as  often  as  once  a  year  all 
companies  or  associations  described  herein ;   and  when  he 
finds  the  capital  stock  of  any  such  company  impaired  or  its 
assets  reduced  in  value  to  an  amount  less  than  required  by 
the  provisions  hereof  he  shall  at  once  give  notice  of  said 
fact  to  said  company  or  association,  and  unless  said  impair- 
ment is  made  good  within  sixty  days  after  said  notice,  it 
shall  be  the  duty  of  said  superintendent  to  revoke  or  sus- 
pend the  license  of  said  company  or  association  until  such 
impaiitment  shall  have  been  made  good ;  and  any  company 
or  association  that  issues  policies  or  certificates  of  insur- 
ance as  described  herein  without  a  license  from  said  superin- 
tendent or  during  a  suspension  thereof,  as  herein  provided, 
shall  be  fined  not  less  than  twenty  dollars  nor  more  than 
one  hundred  dollars  per  day :   Providedj  That  if  any  such 
company  or  association  shall  feel  aggrieved  by  the  decision 
of  said  superintendent  concerning  the  investment  or  im- 
pairment of  its  assets  or  capital  stock,  it  shall  have  the  right 
to  appeal,  within  ten  days,  from  the  decision  of  said  superin- 
tendent to  the  Board  of  Commissioners  of  the  District  of 
Columbia,  who  shall  prescribe  rules  and  regulations  for  the 
hearing  of  said  appeal,  and  their  decision  shall  be  final: 
Provided  alsOy  That  when  any  such  company  or  association 
shall  have  complied  with  the  provisions  contained  herein, 
the  superintendent  of  insurance  shall  issue  to  it  a  license  to 
transact  its  business  in  the  District  of  Columbia :  Provided, 
however,  That  nothing  contained  herein  shall  interfere  with 
or  abridge  the  rights  of  any  fraternal  beneficial  association 
licensed  to  transact  business  under  subchapter  twelve  of 
chapter  eighteen  of  the  Code  of  Law  for  the  District  of 
Columbia,  or  incorporated  by  special  Act  of  Congress :  And 
provided  further.  That  nothing  contained  herein  shall  apply 
to  any  relief  association,  not  conducted  for  profit,  composed 
solely  of  officers  and  enlisted  men  of  the  United  States 
Army  or  Navy,  or  solely  of  employees  of  any  other  branch 
of  the  United  States  Government  service,  or  solely  of  em- 
ployees of  any  individual,  company,  firm,  or  corporation. 

Sec  2.  That  all  Acts  and  parts  of  Acts  inconsistent 
herewith  be,  and  the  same  are  hereby,  repealed :  Provided, 
That  nothing  herein  contained  shall  repeal  or  affect  the 
other  provisions  of  subchapter  five  of  chapter  eighteen  of 
the  Code  of  Law  for  the  District  of  Columbia  regulating 
foreign  corporations,  or  corporations,  associations,  or  com- 
panies who  are  nonresidents  of  the  District  of  Columbia 
(to  whom  the  provisions  of  this  Act  shall  also  be  appli- 
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cable),  or  the  provisions  of  section  six  hundred  and  fifty- 
two  of  said  code  relating  to  inquiry  into  the  affairs  of  Dis- 
trict companies. 
3j^  App.  D.  c.  Sec.  654.  Insurance  agents. — No  person,  firm,  or  cor- 
poration shall  act  as  agent  for  any  insurance  company  or 
association,  or  act  as  insurance  broker  or  agent  for  procur- 
ing or  placing  insurance  for  commissions,  compensation, 
gain,  or  profit,  without  first  having  obtained  a  license  as  an 
insurance  agent  or  broker  from  the  superintendent  of  in- 
surance of  the  District.  Every  such  license  certificate  shall 
have  printed  conspicuously  upon  its  face  the  words  **  Gen- 
eral insurance  license,"  and  for  such  license  the  sum  of 
fifty  dollars  shall  be  paid  annually  in  the  month  of  March 
to  the  collector  of  taxes  of  said  District.  All  licenses  for 
insurance  companies,  their  agents,  or  solicitors,  who  may 
apply  for  permission  to  do  business  in  the  District  of 
Columbia  shall  date  from  the  first  of  the  month  in  which 
application  is  made  and  expire  on  the  thirtieth  day  of  April 
following,  and  payment  shall  be  made  in  proportion.  No 
person,  firm,  or  corporation,  or  association  shall  allow  or 
pay  any  commission,  rebate,  or  compensation  whatever,  di- 
rectly or  indirectly,  to,  for,  or  in  behalf  of  any  person,  firm, 
or  corporation  doing  business  in  the  District  of  Columbia 
not  licensed  as  herein  provided.  Any  violation  of  this  sec- 
tion shall  be  a  misdemeanor  and,  on  conviction  in  the  police 
court  of  said  District,  be  subject  to  the  penalties  provided 
in  section  six  hundred  and  forty-eight  aforesaid  for  the 
misdemeanors  therein  described:  Provided,  That  licenses 
to  firms,  corporations,  or  associations  shall  be  held  to  extend 
only  to  the  bona  fide  copartners,  not  exceeding  two  in  one 
firm,  and  to  the  secretary  and  one  assistant  secretary  of 
each  corporation  or  association  so  licensed,  any  one  of  whom 
may  be  held  and  dealt  with  on  behalf  of  such  firm,  cor- 
poration, or  association  for  any  violation  of  the  provisions 
hereof:  And  provided  further,  That  all  moneys  paid  as 
fines  under  the  provisions  hereof  shall  be  turned  over  to 
the  proper  custodian  of  the  relief  or  pension  fund  of  the 
fire  department  of  the  District,  to  be  used  and  accounted  for 
agreeably  to  the  then  existing  rules  for  the  use  of  such 
relief  or  pension  fund. 
379*-  1o  App*  d'  ^^'  ®'^*  Fraternal  associations,  and  so  forth. — ^Noth- 
c.  312.  '  *  ing  herein  contained  shall  be  held  to  interfere  with  or 
abridge  the  rights  of,  or  apply  to,  any  fraternal  beneficial 
societies,  orders,  or  associations  under  the  act  of  Congress 
entitled  **An  act  regulating  fraternal  beneficial  associa- 
tions in  the  District  of  Columbia,''  approved  March  third, 
eighteen  hundred  and  ninety-seven,  the  provisions  of  which 
are  embodied  in  subchapter  twelve  of  this  chapter,  except 
that  the  superintendent  of  insurance  herein  provided  for 
shall  be  substituted  for  and  perform  all  duties  in  said  act 
of  Congress  assigned  to  the  assessor  of  the  District  of 
Columbia:  Provided,  That  any  insurance  company  or 
agent  licensed  to  do  business  in  the  District  of  Columbia 
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may  employ  solieitors,  and  the  license  fee  to  be  paid  for  each 
solicitor  so  employed  shall  be  five  dollars  per  year,  pay- 
able in  the  month  of  March,  and  such  license  shall  have 
printed  on  its  face  the  words  ** Insurance  solicitor's  li- 
cense," and  shall  contain  the  name  of  the  company  for 
which  such  solicitor  is  employed,  and  no  other:  Provided, 
That  nothing  herein  contained  shall  be  held  to  prevent  any 
life  or  fire  insurance  company  from  carrying  on  the  busi- 
ness commonly  known  as  industrial  insurance,  and  the  li- 
cense fee  to  be  paid  for  solicitors  for  such  industrial  insur- 
ance shall  be  two  dollars  for  every  such  solicitor,  to  be  paid 
in  the  month  of  March  in  each  year.  Such  license  certifi- 
cate shall  have  conspicuously  printed  on  its  face  ''Industrial 
insurance  license,"  and  shall  also  express  upon  its  face  the 
name  of  the  company  for  which  such  solicitor  is  employed ; 
and  any  certificate  of  license  granted  under  this  section  or 
the  next  preceding  section  may  be  assigned,  upon  applica- 
tion to  the  superintendent  of  insurance,  by  canceling  the  old 
certificate  and  issuing  a  new  one  of  like  tenor  to  the  assignee 
for  the  unexpired  term,  for  which  assignment  a  fee  of 
twenty-five  cents  shall  be  paid  to  the  collector  of  taxes ;  and 
any  person  who  shall  act  as  solicitor  for  any  such  insurance 
company,  without  having  first  procured  such  license  there- 
for, or  shall  solicit  for  any  company  other  than  the  one 
named  in  such  license,  shall  be  guilty  of  a  misdemeanor  and, 
on  conviction  thereof  in  the  police  court  of  said  District,  be 
punished  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  and  in  default  of  payment  of  such  fine 
by  imprisonment  in  the  jail  of  said  District  for  a  term  of 
not  less  than  ten  days  nor  more  than  thirty  days,  at  the  dis- 
cretion of  the  court:  Provided,  That  nothing  in  this  sub- 
chapter shall  be  held  to  prevent  any  life  insurance  com- 
pany organized  in  the  District  of  Columbia  under  special 
act  of  Congress,  but  which  has  discontinued  writing  new 
insurance,  from  collecting  premiums  or  dues  upon  any  un- 
determined policies  under  which  such  company  has  liabili- 
ties, provided  such  company  has  sufficient  assets  and  re- 
serves to  safely  meet  such  liabilities. 

Sec.  656.  Wagering  policies. — No  insurance  shall  be 
made  by  any  person  or  persons,  bodies  politic  or  corporate, 
on  any  ship  or  ships,  or  on  any  goods,  merchandise,  or 
effects  laden  or  to  be  laden  on  board  of  any  ship  or  ships, 
interest  or  no  interest,  or  without  further  proof  of  interest 
than  the  policy,  or  by  way  of  gaming  or  wagering,  or  with- 
out benefit  of  salvage  to  the  insurer ;  and  every  such  insur- 
ance shall  be  null  and  void  to  all  intents  and  purposes. 

Sec.  657.  Copy  op  application  to  be  delivered  with  ^32  ^^^^^^*^, 
POLICY. — Each  life  insurance  company,  benefit  order  and  46App.D.c.280; 
association  doing  a  life  insurance  business  in  the  District  397  j^sgV.^  r! 
of  Columbia  shall  deliver  with  each  policy  issued  by  it  a  7m  I  36  w*.  l.  r.' 
copy  of  the  application  made  by  the  insured  so  that  the  c.  ij^lx  App.  d! 
whole  contract  may  appear  in  said  application  and  policy,  $•%  cni^ 
in  default  of  which  no  defense  shall  be  allowed  to  such 
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policy  oh  account  of  anything  contained  in,  or  omitted 
from,  such  application. 

Snbchapter  VI.— CEKETERY  ASSOCIATIONS. 

Sec.  658.  How  incorporated.— When  five  or  more  per- 
sons shall  associate  themselves  together  for  the  purpose  of 
forming  a  cemetery  association  in  the  District,  such  persons 
shall  have  the  power  to  adopt  a  corporate  name,  and  by  that 
name  shall  be  known  as  a  body  corporate,  and  by  that  name 
shall  have  perpietual  succession  and  be  invested  with  all 
powers,  rights,  privfleges,  liabilities,  and  immunities  inci- 
dent to  corporations,  and  may  have  a  common  seal,  and 
may  alter  or  change  the  same  at  their  pleasure. 

Sec  659.  Powers. — Such  persons  iso  associated  shall  hav6 
power  to  acquire  by  gift,  grant,  or  purchase  any  lot  or  lots 
of  land  not  exceeding  fifty  acres,  and  lay  out  the  same  for 
a  burial  place  for  the  dead,  with  convenient  aisles,  and  to 
sell  the  same  for  such  purpose  and  for  no  other  purposeis, 
reserving  a  sufficient  portion  thereof  for  the  burial  of  the 
stratiger  and  indigent. 

Sec.  660.  They  shall  cause  the  land  designed  as  a  burial 
ground  to  be  surveyed  and  platted,  and  a  plat  of  the  ground 
so  surveyed  shall  be  recorded  in  the  office  of  the  surveyor 
of  the  District.  Each  lot  shall  be  duly  numbered  by  the 
surveyor  and  such  number  shall  be  marked  on  the  plat  and 
recorded. 

Sec.  661.  Such  association  shall  have  power  to  inclose  and 
ornament  their  burial  ground,  to  build  and  erect  a  hearse 
house,  and  keep  the  same  in  proper  repair;  to  purchase  a 
hearse  or  hearses,  and  to  do  all  other  necessary  acts  to  the 
end  that  all  the  appliances,  conveniences,  and  benefits  of  a 
public  and  private  cemetery  may  be  obtained. 

Sec.  662.  The  proceeds  arising  from  the  sale  of  lots,  after 
deducting  all  expenses  of  purch^ing  and  laying  out  the 
same,  shall  be  applied,  appropriated,  and  used  in  improv- 
ing and  ornamenting  the  burial  ground,  or  for  other  pur- 
poses named  in  this  subchapter. 

Sec.  663.  Officers. — The  officers  of  any  such  corporation 
shall  be  a  president,  a  treasurer  (who  shall  act  as  a  secre- 
tary), and  not  less  than  three  directors,  who  shall  be  sever- 
ally chosen  annually  by  ballot,  and  shall  hold  office  until 
their  successors  are  chosen.  Any  neglect  to  choose  officers 
on  the  day  fixed  upon  for  that  purpose  shall  not  operate  as 
a  forfeiture  of  the  act  of  incorporation,  in  accordance  with 
the  provisions  of  this  subchapter. 

Sec.  664.  The  first  election  of  officers  by  the  persons  as- 
sociating, according  to  and  for  the  purpose  specified  in 
section  six  hundred  and  fifty-eight,  shall  be  at  the  time  and 
place  designated  and  agreed  upon  by  a  majority  of  the 
persons  so  associating  themselves  together,  and  no  other 
than  such  persons  shall  vote  at  such  election. 

Sec.  666.  Voters. — At  each  subsequent  election  of  officers 
of  any  such  corporation  the  owner  of  a  tot  in  said  burial 
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ground  shall  be  entitled  to  one  vote  in  the  election  of  officers 
of  the  corporation  and  no  more,  and  shall,  by  virtue  of  such 
membership,  be  a  member  of  the  corporation. 

Sec.  668.  By-laws. — Each  corporation  shall  have  power 
to  establish  and  change  by-laws  and  prescribe  rules  and 
regulations  for  its  government  and  the  duties  of  its  officers 
and  the  management  of  its  property. 

Sec.  667.  Exemption  prom  taxation. — The  property  of 
any  such  corporation,  its  grounds,  lots,  and  appliances,  shall 
be  exempt  from  taxation  and  shall  not  be  liable  to  sale  on 
execution. 

Sec.  668.  Dedication. — Any  person  desiring  to  dedicate;  r.  s.  d.  c,  $ 
any  lot  of  land,  not  exceeding  five  acres,  as  a  burial  place  ^• 
for  the  interment  of  the  dead  for  the  use  of  any  society^ 
association,  or  neighborhood  may,  by  deed  duly  executed  and. 
recorded,  convey  such  land  to  the  District  of  Columbia,  by 
the  corporate  name  of  said  District  of  Columbia,  specifying 
in  such  deed  the  society,  association,  or  neighborhood'  for 
the  use  of  which  the  dedication  is  desired  to  be  made,  and 
thereby  (provided  such  conveyance  shall  be  accfeptecj  by 
the  Commissioners  of  the  District  of  Columbia)  vest  the 
title  to  such  land  in  perpetuity,  for  the  uses  stated  in  the 
deed,  and  such  land  shall  be  thereafter  exempt  from  taxes 
for  all  purposes  whatever. 

Sec  669.  Grants  and  bequests  poe  oare  op  ijOTs.-r-It  204  u.  s.  478 ; 
shall  be  lawful  for  such  association  to  take  and*  hold  any  fJo.'^'*'*'  ^*  ^' 
grant,  donation,  or  bequest  upon  trust  to  apply  the  iiU)QiB« 
thereof,  under  the  direction  of  the  board  of  ^managers,  for 
the  embellishment,  preservation,  renewal,  or  repair  of  any 
tomb,  monument,  gravestone,  or  other  structure,  fence,  rail- 
ing, or  other  inclosure  in  or  around  any  cemetery  lot,  or  for 
the  planting  and  cultivation  of  any  trees,  shrubs,  flowers, 
or  plants  in  or  around  any  cemetery  lot,  according  to  the 
terms  of  such  grant,  donation,  or  bequest;  and  the  su- 
preme court  of  the  District  of  Columbia  shall  have  full 
power  and  jurisdiction  to  compel  the  due  performance  of 
such  trusts,  or  any  of  them,  upon  a  bill  filed  by  the  pro- 
prietor of  any  lot  in  such  cemetery  for  that  purpose. 

Sec.  670.  Distance  prom  city  and  prom  dwellings. — ^No 
person  or  persons  or  cemetery  association  shall  lay  out  any 
new  cemetery,  or  part  of  any  cemetery,  within  the  city  of 
Washington,  in  the  District  of  Columbia,  nor  in  said  Dis- 
trict, within  one  mile  and  a  half  from  the  boundaries  of 
said  city;  no  person  or  cemetery  association  shall,  in  said 
District,  lay  out  any  cemetery,  or  part  of  any  cemetery, 
within  less  than  two  hundred  yards  of  any  dwelling  house, 
except  with  the  written  consent  of  the  owner,  lessee,  and 
occupant  of  such  house,  nor  without  a  permit  to  do  so  from 
the  Commissioners  of  said  District. 

Sec.  871.  Inclosures. — It  shall  be  the  duty  of  the  owner 
or  owners  of  any  cemetery  or  cemeteries  in  said  District  to 
inclose  such  cemetery  or  cemeteries  with  good  and  sufficient 
walls  or  fences  to  prevent  entrance  thereto  or  exit  there- 
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from  except  by  gates  provided  for  that  purpose.  Such 
cemetery  or  cemeteries  shall,  if  required  by  the  Commis- 
sioners of  said  District,  be  underdrained  to  such  a  depth  as 
will  prevent  water  remaining  in  any  grave  or  vault  therein. 

Sec.  672.  Lots  and  plats. — It  shall  be  the  duty  of  the 
owner  or  owners  of  any  cemetery  or  cemeteries  in  said  Dis- 
trict to  divide  the  area  to  be  used  for  graves  into  lots  of 
reasonable  size,  to  be  permanently  designated  by  conspicu- 
ous marks,  so  that  the  position  of  each  may  be  readily  deter- 
mined, each  lot  to  be  duly  numbered.  A  plat  of  such 
cemetery  showing  the  area  so  divided,  the  division  into  lots, 
and  the  number  of  each  such  lot  shall  be  filed  in  the  office 
of  the  surveyor  of  said  District ;  the  grave  spaces  hereafter 
laid  out  for  the  burial  of  persons  above  ten  years  of  age  to 
be  at  least  eight  feet  by  three  feet,  and  those  for  the  burial 
of  children  under  ten  years  of  age  at  least  six  feet  by  two 
feet,  or,  if  preferred  by  said  owner  or  owners,  one-half  the 
measurement  of  the  adult  grave  space,  namely,  four  feet 
by  three  feet. 

Sec.  673.  Register. — It  shall  be  the  duty  of  the  owner 
or  owners  of  any  cemetery  or  cemeteries  in  said  District  to 
cause  to  be  kept  in  the  office  of  the  superintendent  or  person 
in  charge  of  such  cemetery  or  cemeteries  a  register  show- 
ing the  number  of  each  lot,  the  name,  age,  cause  of  death, 
and  date  of  burial  of  each  person  or  persons  buried  in  any 
such  lot  or  grave  space,  and  the  number  of  the  burial  permit 
authorizing  such  burial.  In  cases  of  disinterment  said  regis- 
ter shall  show  the  date  of  such  disinterment  and  the  number 
of  the  official  permit  therefor  opposite  the  name  of  the 
person  whose  remains  are  disinterred.  Such  register  shall 
be  at  all  times  open  to  inspection  by  duly  authorized  repre- 
sentatives of  the  health  department  and  of  the  police  depart- 
ment of  said  District. 

Sec.  674.  Superintendent  to  register  at  health  de- 
partment.— It  shall  be  the  duty  of  the  superintendent  or 
person  in  charge  of  any  cemetery  or  other  place  for  the 
disposal  of  dead  bodies  of  human  beings  in  the  District  of 
Columbia  to  register  his  or  her  name  at  the  office  of  the 
health  department  of  said  District,  giving  full  name,  resi- 
dence, and  place  of  business,  and  in  case  of  removal  from 
one  place  to  another  in  said  District  to  make  change  in  such 
register  accordingly. 

Sec.  675.  Removal  op  dead  bodies. — No  dead  body  of  any 
human  being  or  any  part  of  such  body  shall,  in  said  District, 
be  removed  from  place  to  place,  interred,  disinterred,  or  in 
any  manner  disposed  of  without  a  permit  for  such  removal, 
interment,  disinterment,  or  disposal  granted  by  the  health 
officer  of  said  District,  nor  otherwise  than  in  accordance 
with  the  terms  of  said  permit;  permits  for  the  removal, 
interment,  or  disposal  to  be  issued  upon  the  presentation  of 
a  proper  death  certificate,  signed  by  a  physician  registered 
at  the  health  department  of  said  District,  who  has  attended 
the  deceased  during  his  or  her  last  illness,  or  by  the  coroner 
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of  said  District  or  his  deputy,  or  by  the  proper  municipal, 
county,  or  State  authorities  at  the  place  where  the  death 
occurred;  permits  for  disinterment  (including  permission 
to  reinter  or  transport*the  body  disinterred)  to  be  issued 
upon  the  written  application  of  the  nearest  relative  or  the 
l^al  representative  of  the  deceased;  and  no  superinten- 
dent or  other  person  in  charge  of  any  cemetery  in  said  Dis- 
trict or  other  place  for  the  disposal  of  dead  bodies  shall 
assist  in  or  assent  to  or  allow  any  such  interment,  disinter- 
ment, or  disposition  to  be  made  in  such  cemetery  or  place 
until  permit  shall  be  given  as  aforesaid.  It  shall  be  the 
duty  of  every  such  superintendent  or  other  person  who  shall 
receive  any  such  permit  aforesaid  to  indorse  thereon  the 
date  of  the  interment,  disinterment,  or  disposal,  and  to  pre- 
serve, sign,  and  return  the  same  to  the  health  officer  of  said 
District  before  six  o'clock  postmeridian  of  the  Saturday 
following  the  day  of  burial,  disinterment,  or  disposal. 

Sec,  676.  Conveyance  through  the  District. — ^No  dead 
body  or  part  of  the  dead  body  of  any  human  being  shall  be 
in  any  manner  carried  or  conveyed  from,  in,  to,  or  through 
said  District  by  any  person,  or  by  means  of  any  boat,  ves- 
sel, car,  stage,  or  other  vehicle,  or  by  any  public  or  private 
conveyance,  without  a  permit  therefor  first  granted  by  the 
health  officer  of  said  District:  Provided,  That  bodies  or 
parts  of  dead  bodies  aforesaid,  except  such  as  have  died  of 
Asiatic  cholera,  yellow  fever,  typhus  fever,  smallpox  (in- 
cluding varioloid),  leprosy,  the  plague,  diphtheria,  or  scar- 
let fever,  may  be  brought  into  said  District,  or  carried 
through  the  same  in  transit,  upon  a  permit  of  the  proper 
municipal,  county,  or  State  authorities  of  the  place  at  which 
such  person  died;  and  whenever  the  remains  of  any  de- 
ceased person  have  been  conveyed,  transferred,  or  removed 
beyond  the  limits  of  said  District  it  shall  be  the  duty  of 
the  person  or  agent  or  officer  of  the  corporation  having 
charge  of  such  conveyance,  transfer,  or  removal  to  detach, 
date,  sign,  and  return  to  the  health  officer  the  permit  author- 
izing such  conveyance,  transfer,  or  removal  before  six 
o'clock  postmeridian  of  the  Saturday  following  the  day  of 
such,  conveyance,  transfer,  or  removal  of  said  remains. 

Sec.  677.  Reports  op  death. — It  shall  be  the  duty  of  any 
person  or  persons  having  custody  or  control  of  the  dead 
body  of  any  human  being  or  any  part  of  such  body  to  report 
in  writing  or  cause  to  be  reported  in  writing,  to  the  health 
officer  of  said  District,  within  forty-eight  hours  after  the 
death  of  the  deceased,  the  name  of  said  deceased  and  the 
location  of  the  body  or  part  thereof.  No  such  body  or  part 
thereof  shall  be  kept  in  said  District  in  such  manner  as  to 
give  rise  to  any  offensive  odors  to  the  annoyance  of  any 
person  or  persons  in  the  neighborhood  or  to  the  public,  nor 
so  as  to  be  exposed  to  the  public  view ;  nor  shall  any  such 
body  or  part  thereof  be  permitted  by  the  person  or  persons 
having  custody  or  control  of  it  to  remain  unburied  for  a 
longer  period  than  one  week  after  death  without  permission 
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of  the  health  officer,  unless  it  has  been  cremated  or  de- 
posited in  the  vault  of  some  cemetery ;  nor  shall  any  person 
publicly  exhibit  in  said  District,  for  pay  or  otherwise,  any 
dead  body  of  any  human  being  or  "any  part  of  such  body 
without  a  permit  from  the  health  officer  of  said  District  so 
to  do,  except  such  exhibition  be  in  connection  with  some 
Government  museum  or  with  some  institution  of  learning 
permanently  located  in  said  District. 

Sec.  678.  Place  op  burial. — No  person  shall  burj^  or 
cause  to  be  buried  within  said  District  the  body  or  part  of 
the  body  of  any  deceased  person,  except  in  such  grounds  as 
are  now  known  and  used  as  public  or  private  burial 
grounds,  or  such  as  shall  hereafter  be  designated  by  the 
Commissioners  of  said  District  and  authorized  by  them  to 
be  used  as  such. 

Sec.  679.  Mode  of  burial. — No  body  shall  be  buried  in 
said  District  in  any  vault  unless  the  coffin  be  separately  en- 
tombed in  properly  cemented  stone  or  brick  work,  so  as  to 
render  such  vault  air-tight ;  such  vault,  after  having  been 
sealed,  shall  not  be  opened  within  ten  years ;  no  body  shall 
be  temporarily  deposited  in  any  vault  for  a  longer  period 
than  one  month,  unless  such  body  is  in  an  hermetically 
sealed  metallic  case,  nor  in  any  instance  for  a  longer  period 
than  one  year. 

Sec.  680.  Reopening  graves. — No  grave  in  said  District 
shall  be  reopened,  except  for  the  purpose  of  disinterment, 
within  ten  years  after  the  burial  of  a  person  above  twelve 
years  of  age,  or  within  eight  years  after  the  burial  of  a 
child  under  twelve  years  of  age,  unless  the  grave  has  been, 
in  the  first  instance,  of  sufficient  depth  to  permit  subsequent 
interments,  in  which  case  a  layer  of  earth  of  not  less  than 
one  foot  thick  shall  be  left  undisturbed  over  the  previously 
buried  coffin,  unless  such  coffin  has  been  separately  en- 
tombed in  properly  cemented  stone  or  brick  work ;  but  if 
on  reopening  any  grave  the  soil  be  found  to  be  offensive, 
such  soil  shall  not  be  disturbed.  In  no  case  shall  a  grave 
be  opened  in  which  has  been  buried  the  body  of  any  person 
who  has  died  of  Asiatic  cholera,  yellow  fever,  typhus  fever, 
smallpox  (including  varioloid),  leprosy,  the  plague,  tetanus, 
diphtheria,  or  scarlet  fever. 

Sec.  681.  Depth  op  graves. — No  coffin  shall  be  buried  in 
said  District  so  that  any  part  thereof  is  within  less  than 
four  feet  or  the  ordinary  level  of  the  ground,  unless  it  con- 
tains the  body  of  a  child  under  twelve  years  of  age,  when  it 
shall  not  be  less  than  three  feet  below  that  level. 

Sec,  682.  Cremation. — No  person  shall,  in  the  District  of 
Columbia,  build  or  maintain  a  crematory  or  other  device 
for  destroying  human  bodies,  except  within  the  limits  of 
some  duly  established  cemetery  in  said  District,  unless  such 
person  or  persons  has  in  writing  the  consent  of  the  owners 
of  more  than  one-half  of  the  property  within  a  radius  of 
two  hundred  feet  from  the  place  where  such  crematory  is  to 
be  erected  and  maintained  and  a  permit  from  the  Commis- 
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sioners  of  said  District  for  the  erection  and  maintenance  of 
such  crematory  or  other  device ;  such  permit  to  be  for  a 
term  of  years,  not  exceeding  five,  to  be  specified  therein:  • 
Provided,  That  this  section  shall  not  apply  to  such  crema- 
tories or  other  devices  for  destroying  human  bodies  as  may 
have  been  erected  and  are  in  operation  at  the  time  of  the 
passage  of  this  law. 

Sec.  683.  Permit  to  cremate;  embalming. — It  shall  be 
unlawful  for  any  person  or  persons  to  cremate  or  otherwise 
to  destroy  the  dead  body,  or  part  of  the  dead  body,  of  any 
human  being  in  said  District  before  the  issue  of  the  burial 
permit  by  the  health  oflScer  of  said  District,  and  then  only 
when  ^aid  permit  is  countersigned  by  the  coroner  of  said 
District,  authorizing  such  cremation  or  destruction.  It 
shall  be  unlawful  for  any  person  or  persons  to  embalm, 
inject,  or  by  any  similar  method  preserve  the  dead  body, 
or  part  of  the  dead  body,  of  any  human  being  in  said  Dis- 
trict within  four  hours  after  death  or  before  the  issue  of 
the  death  certificate;  and  in  case  the  death  is  believed  to 
be  due  to  other  than  natural  causes,  or  the  cause  thereof  is 
unknown,  such  embalming,  injecting,  or  preserving  shall  at 
no  time  be  done  unless  such  death  certificate  has  been  signed 
or  approved  by  the  coroner  of  said  District. 

Sec.  684.  Penalty. — Any  person  who  shall  violate  or 
aid  and  abet  in  violating  any  of  the  provisions  of  this  sub- 
chapter shall,  upon  conviction  thereof  by  competent  judicial 
authority,  be  punished,  for  each  offense,  by  a  fine  of  not 
more  than  two  hundred  dollars,  or  by  imprisonment  for  riot 
more  than  ninet}'^  days,  or  both. 

Sec.  685.  Prosecutions. — Prosecutions  hereunder  shall 
be  in  the  police  court  of  the  District  of  Columbia,  in  the 
name  of  said  District :  Provided,  That  any  person  or  per- 
sons so  tried  shall  have  the  privilege,  when  demanded,  of 
a  trial  by  jury,  as  in  other  jury  cases  in  said  police  court. 

Sec.  686.  Disinterment  by  order  op  court. — Nothing  32  stat..  534. 
herein  shall  be  construed  to  interfere  with  or  prevent  the 
disinterment  of  any  body  when  such  disinterment  is  ordered 
by  one  of  the  justices  of  the  supreme  court  of  the  District 
of  Columbia,  or  by  the  coroner  of  said  District,  after  due 
notice  to  the  Commissioners  of  the  District  of  Columbia. 
The  provisions  hereof  shall  not  be  held  to  interfere  with  the 
disposal  of  the  ashes  of  bodies  which  have  been  cremated. 

Subchapter  VII.— BUILDING  ASSOCIATIONS. 

Sec.  687.  Certificate  op  organization. — Any  five  or  29  app.  d.  c. 
more  persons  who  desire  to  form  an  incorporated  building  ^Ijf.  ^p^  ^• 
or  homestead  association,  all  being  citizens  of  the  United  d.  c'  207  •.'^So 
States,  and  a  majority  of  them  residents  of  the  District  of  fo^App!' d.' aV 
Columbia,  may  make,  sign,  seal,  and  acknowledge,  l^^fore  ^  j  is  App.  d'. 
some  ofScer  authorized  to  take  the  acknowledgment  of  deeds,  d.  c.  i.  ^^' 
and  file  for  record  in  the  oflSce  of  the  recorder  of  deeds,  a 
certificate,  in  writing,  to  the  same  effect  as  that  required  in 
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subchapter  four  of  this  chapter,  aforesaid,  for  the  forma- 
tion of  the  corporations  therein  mentioned. 

Sec.  688.  When  such  certificate  shall  have  been  filed  for 
record  as  aforesaid,  the  persons  who  have  signed  and 
acknowledged  the  same,  and  their  successors,  shall  become 
and  be  a  body  politic  and  corporate,  in  fact  and  in  law,  by 
the  name  stated  in  the  certificate,  and  by  that  name  have 
succession  and  be  capable  of  suing  and  being  sued  in  the 
courts  of  the  District,  and  of  purchasing,  holding,  and  con- 
veying such  real  estate  as  may  be  necessary  to  the  conduct 
of  its  business,  and  to  make  reasonable  by-laws  not  incon- 
sistent herewith. 

Sec.  689.  Powers  as  to  stock. — Such  corporation  shall 
have  power,  in  its  certificate  of  incorporation  or  in  its  by- 
laws, to  provide  that  its  shares  of  stock  may  be  issued  in 
series;  to  limit  the  number  of  shares  which  each  stock- 
holder may  be  allowed  to  hold;  to  prescribe  the  entrance 
fee  to  be  paid  by  each  stockholder  at  the  time  of  subscrib- 
ing, and  to  regulate  the  installments  to  be  paid  on  each 
share  and  the  times  at  which  they  shall  be  payable.  It  shall 
also  have  power  to  enforce  the  payment  of  all  installments 
and  other  dues  by  such  fines  and  forfeitures  as  its  by-laws 
may  from  time  to  time  provide. 

Sec.  690.  Any  person  applying  for  membership  or  stock 
after  a  month  from  the  time  of  the  incorporation  may  be 
required  to  pay  on  subscribing  such  bonus  or  assessment  as 
may  be  fixed  by  said  by-laws  in  order  to  place  said  new 
members  or  stockholders  on  a  footing  with  the  original 
members  and  others  holding  stock  at  the  time  of  such  appli- 
cation. 
Act  March  4.  Scc.  691.  OBJECTS. — The  objcct  of  such  corporation  shall 
1^!  ^^  ^*''  be  the  accumulation  of  a  capital  in  money  to  be  derived 
from  the  savings  and  accumulations  by  the  members 
thereof,  to  be  paid  into  said  corporation  in  such  sums  and 
at  such  times  as  may  be  designated  by  the  by-laws  of  said 
corporation,  from  which  the  members  thereof  may  obtain 
advances  upon  their  shares  of  stock:  Provided,  That  the 
Comptroller  of  the  Currency,  in  addition  to  the  powers 
conferred  upon  him  by  law  for  the  examination  of  national 
banks,  is  further  authorized,  whenever  he  may  deem  it  use- 
ful, to  cause  examination  to  be  made  into  the  condition  of 
any  building  association  incorporated  under  the  provisions 
of  this  chapter,  as  well  as  any  other  building  or  loan  asso- 
ciation located  or  doing  business  in  the  District  of  Colum- 
bia. The  expenses  necessarily  incurred  in  making  any  such 
examination  shall  not  exceed  the  sum  of  twenty-five  dollars 
for  the  first  five  hundred  thousand  dollars  or  fractional 
part  thereof  of  assets  and  the  sum  of  ten  dollars  for  each 
additional  two  hundred  and  fifty  thousand  dollars  or  frac- 
tional part  thereof  of  assets,  and  be  paid  by  such  asso- 
ciation to  the  Comptroller  of  the  Currency  at  the  time  of 
the  making  of  such  examination:  And  provided  further, 
That  every  building  or  loan  association  located  and  doing 
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business  in  the  District  of  Columbia  shall  make  to  the 
Comptroller  of  the  Currency  at  least  one  report  during 
each  year,  according  to  the  form  which  may  be  prescribed 
by  him,  verified  by  the  oath  or  affirmation  of  the  president 
or  secretary  of  such  association  and  attested  by  the  signa- 
ture of  at  least  three  of  the  directors.     The  said  Comp- 
troller shall  also  have  power  to  take  possession  of  any  com- 
pany or  fussociation  whenever  in  his  judgment  it  is  insolvent 
or  is  knowingly  violating  the  laws  under  which  such  com- 
pany is  incorporated,  and  to  liquidate  the  same  in  the 
manner  provided  in  the  laws  of  the  United  States  in  respect 
to  national  banks :  Proi^ided  further,  That  from  and  after 
the  first  day  of  July,  anno  Domini  nineteen  hundred  and 
nine,  no  person,  company,  association,  copartnership,  or 
corporation  shall  conduct  or  carry  on  in  the  District  of 
Columbia  the  kind  of  business  named  in  this  Act,  without 
strict  compliance  in  all  particulars  with  the  provisions  of 
this  Act:   Provided,  That  building  associations  heretofore 
organized  and  in  actual  operation  bnefore  the  passage  of  this 
Act  need  not  be  incorporated.    Any  person,  officer,  or  agent 
of  any  company,  firm,  or  corporation  who  shall  willfully 
violate  any  of  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  on  conviction  thereof  be 
punished  by  a  fine  of  not  more  than  one  thousand  dollars 
or  by  imprisonment  not  longer  than  two  years,  or  by  both 
said  punishments,  in  the  discretion  of  the  court.    That  any 
willful  false  swearing  in  regard  to  any  certificate,  or  report, 
or  public  notice  required  by  the  provisions  of  this  Act  shall 
be  perjury,  and  shall  be  punished  as  such  according  to  the 
laws  of  the  District  of  Columbia.    And  any  misappropria- 
tion of  any  of  the  money  of  any  corporation  or  company, 
formed  under  or  availing  itself  of  the  privileges  of  this  Act, 
or  of  any  building  or  loan  association  located  or  doing  busi- 
ness in  the  District  of  Columbia,  or  any  money,  funds,  or 
property  intrusted  to  any  such  corporation,  company,  or 
association,  shall  be  held  to  be  larceny  and  shall  be  punished 
as  such  under  the  laws  of  said  District. 

Sec.  691a.  That  any  building  association  incorporated  or  ib. 
unincorporated,  organized  and  existing  under  the  laws  of 
any  State  or  Territory,  except  the  District  of  Columbia, 
to  do  or  now  doing,  in  the  District  of  Columbia,  a  building 
association  business  or  otherwise  operating  as  a  building 
association,  shall  be  subject  to  all  the  provisions  of  the  fore- 
going section  of  this  Act  in  respect  of  the  powers  of  the 
Comptroller  of  the  Currency  hereunder,  and,  any  such 
association  or  corporation  shall  at  all  times  keep  on  deposit 
with  the  Comptroller  of  the  Currency  in  money  or  stocks, 
bonds  or  mortgages  or  other  securities  to  be  approved  by 
said  officer  not  less  than  ten  per  centum  of  its  capital  and 
surplus  as  security  for  it  depositors  and  creditors,  and  as  a 
guarantee  for  the  faithful  performance  of  its  contracts,  and 
may  also  make  such  further  deposit  of  its  assets  as  above 


Digitized  by  VjOOQIC 


520. 


170  CODE  OP  LAW  FOR  THE  DISTRICT 'OP  COLUMBIA. 

described  with  the  Comptroller  for  such  purpose  as  it  may 
from  time  to  time  desire  so  to  do. 
£0  App.  D.  c.  Sea  692-  Advancements. — The  moneys  accumulated  from 
time  to  time  shall  be  offered  to  such  shareholder  or  share- 
holders as  shall  bid  the  highest  premium  for  preference  or 
priority  of  right  to  an  advancement  of  the  ultimate  value 
of  one  or  more  of  his  or  their  respective  shares.  The  said 
premium  shall  consist  of  a  percentage  on  the  amount  of  the 
advance  and  shall  be  deemed  to  be  a  consideration  or  bonus 
paid  by  the  shareholder  for  the  present  and  immediate  use 
and  possession  of  the  future  or  ultimate  value  of  the  share 
so  advanced,  and  shall  not  be  deemed  usurious.  The  said 
premium  may  either  be  deducted  in  advance  from  the 
amount  to  be  advanced  to  the  shareholder  or  be  made 
payable  in  monthly  installments,  in  addition  to  legal  inter- 
est on  the  sum  advanced,  as  the  by-laws  may  provide. 

Sec.  693.  For  every  advance  made  as  aforesaid  a  bond  in 
a  penalty  equal  to  the  ultimate  value  of  the  shares  advanced 
may  be  required,  secured  by  a  first  mortgage  or  deed  of 
trust  on  real  estate,  and  a  pledge  of  the  shares  advanced 
upon,  as  additional  or  collateral  security,  which  bond  shall 
be  conditioned  for  the  payment  at  the  stated  meetings  of 
the  corporation  of  the  monthly  dues  on  the  shares  so  ad- 
vanced upon  and  the  interest  on  the  sum  advanced,  and  the 
installments  of  premium,  if  made  so  payable,  and  all  fines 
chargeable  upon  arrears  of  payments,  until  said  shares  shall 
reach  their  ultimate  value  aforesaid,  or  said  advance  be 
otherwise  canceled  or  discharged. 

Sec.  694.  Profits. — The  shares  advanced  upon  shall  par- 
ticipate equally  with  the  other  shares  in  the  profits  and 
the  amounts  paid  by  the  advanced  shareholders,  together 
with  such  proportion  of  the  profits  accrued  or  such  rate  of 
interest  as  said  by-laws  may  determine,  the  same  as  allowed 
on  shares  withdrawn  not  advanced  upon,  less  all  fines  and 
a  proportionate  part  of  los.ses  and  other  charges  incurred. 

Sec.  695.  Redemption  op  shares. — Where  advances  from 
the  funds  on  hand  can  not  be  made  on  satisfactory  terms, 
the  shareholders  failing  to  bid  therefor,  the  by-laws  may 
provide  for  the  redemption  of  shares  of  stock,  with  the  con- 
sent of  the  shareholders,  and  in  case  that  can  not  be  done, 
for  the  involuntary  withdrawal  and  cancellation  of  shares, 
the  said  shares  to  be  selected  by  lot,  always  from  the  oldest 
series,  until  exhausted,  or  the  funds  to  be  applied  ratably 
among  the  owners  of  shares  of  the  same  series. 

Sec.  696.  Withdrawal. — A  shareholder  shall  be  entitled 
to  withdraw  at  any  time,  by  giving  such  notice  as  the 
by-laws  may  require,  where  no  advance  has  been  made  on 
his  shares,  in  which  case  he  shall  be  entitled  to  receive  the 
amount  of  dues  paid  in  by  him  on  each  of  his  shares,  to- 
gether with  such  proi>ortion  of  the  profits  accrued  or  such 
rate  of  interest  as  said  by-laws  may  determine,  less  all  fines 
due  and  a  proportionate  part  of  all  losses  and  other  charges 
incurred:    Provided,  That  not  more  than  one-half  of  the 
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funds  in  the  trcfasury  at  any  time  shall  be  isipplicable  to  the 
demands  of  the  withdrawing  shareholders  without  the  con- 
sent of  the  board  of  trustees. 

Sec.  697.  Repayment  op  advances. — A  shareholder  who 
has  been  advanced  may  at  any  time  repay  his  advance  upon 
application  to  the  corporation,  whereupon,  on  settlement  of 
his  account,  he  shall  be  charged  with  the  full  amount  of  the 
advance  and  of  the  accrued  installments  of  the  premium, 
if  that  has  been  added  to  the  advancement  and  made  pay- 
able in  installments,  together  with  all  monthly  dues,  in- 
terest, and  fines  accrued  and  charged,  and  shall  receive 
credit  for  all  monthly  dues  paid  on  his  shares  and  the 
profits  thereon  the  same  as  are  allowed  under  the  by-laws 
on  shares  withdrawn  riot  advanced  upon,  and  if  the  pre- 
mium has  been  deducted  in  advance,  with  such  proportion 
of  the  premium  as  the  by-laws  may  direct,  and  the  balance 
remaining  due,  over  and  above  such  credits,  shall  be  re- 
ceived by  said  corporation  in  satisfaction  and  discharge  of 
said  advance :   Provided,  That  in  case  of  the  insolvency  of 
the  association,  he  shall  not  be  entitled  to  credit  for  the  full 
amount  of  dues  paid  by  him,  but  shall  only  be  entitled  to  a 
dividend  upon  said  amount,  in  common  with  the  nonad- 
vanced  shareholders. 

Sec.  698.  Forfeiture. — Any  nonadvanced  shareholder 
failing  to  pay  the  instalments  due  on  his  shares  and  the 
fines  due  from  him  for  such  time  as  the  by-laws  shall  deter- 
mine, shall  forfeit  his  stock,  but  may,  on  application,  re- 
ceive a  return  of  the  amount  paid  in  on  account  of  his  stock, 
less  the  accrued  fines. 

Sec.  699.  Foreclosure. — In  case  any  advanced  share- 
holder shall  fail  to  pay  all  dues,  interest,  or  premiums  and 
shall  be  in  arrears  for  any  part  of  the  same  for  the  period 
of  two  months,  the  payment  of  the  same  and  of  the  prin- 
cipal of  the  advance  may  be  enforced  by  a  foreclosure  of 
the  securities  given  for  the  same,  and  if  upon  a  statement 
of  account,  as  in  case  of  a  voluntary  settlement  of  said 
advance,  as  hereinbefore  authorized,  there  shall  be  any  sur- 
plus of  the  proceeds  of  sale  of  the  property  given  as  se- 
curity over  the  amount  found  due  from  such  advanced 
.shareholder,  together  with  all  costs  incurred  by  the  cor- 
poration, such  surplus .  shall  be  paid  to  said  defaulting 
shareholder,  or  his  assigns,,  and  his  shares  of  stock  so  ad- 
vanced upon  shall  be  the  property  of  the  corporation. 

Sec.  700.  Real  estate. — Siich  corporation  shall  not  invest 
its  funds  in  any  real  estate  except  what  is  necessary  for 
the  conduct  of  its  business,  but  may  purchase  such  prop- 
erty at  sales  made  upon  foreclosure  of  mortgages  or  in  satis- 
faction of  judgments  or  other  liens  held  by  it :  Provided, 
That  such  property  so  purchased  be  sold  within  a  reason- 
able time  thereafter. 
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Subchapter  Yni.— BOABB  OF  TRABE. 

Sec  701.  How  incorporated. — Any  number  of  persons, 
not  less  than  twenty,  residing  in  the  District,  may  associate 
themselves  together  as  a  board  of  trade,  and  assemble  at  any 
time  and  place  upon  which  a  majority  of  the  members  so 
associating  may  agree,  and  elect  a  president  and  one  or 
more  vice-presidents,  as  they  may  see  fit,  and  adopt  a  name, 
constitution,  and  by-laws,  such  as  they  may  agree  upon. 

Sec.  702.  Such  persons  shall  thereupon  become  a  body 
corporate  and  politic  in  fact  and  in  name,  by  the  name  and 
style  or  title  which  they  may  have  adopted,  and  by  that 
name  shall  have  succession,  shall  be  capable  in  law  to  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  all  the  courts 
of  law  and  equity ;  and  they  and  their  successors  shall  have 
a  common  seal,  and  may  alter  and  change  the  same  at  their 
discretion. 

Sec.  708.  Such  corporation,  by  the  name  and  style  which 
shall  be  adopted,  shall  be  capable  in  law  of  purchasing,  hold- 
ing, and  conveying  any  estate,  real  or  personal,  for  the 
use  of  the  corporation,  not  exceeding  in  quantity  one  city 
lot  and  building  in  the  District. 

Sec.  704.  Officers. — The  president,  vice-president,  secre- 
tary, and  treasurer  shall  be  ex  ofiBcio  members  of  the  board 
of  directors,  and,  together  with  the  directors  elected,  shall 
manage  the  business  of  the  corporation. 

Sec.  705.  Elections. — All  officers  shall  be  elected  by  a 
plurality  of  votes  given  at  any  election,  and  a  general  elec- 
tion of  officers  shall  be  held  at  least  once  in  each  year ;  but 
in  case  of  any  accidental  failure  or  neglect  to  hold  such 
general  election  the  corporation  shall  not  thereby  lapse  or 
terminate,  but  shall  continue  and  exist,  and  the  old  officers 
shall  hold  over  until  the  next  general  election  of  officers 
provided  for  in  the  constitution  adopted. 

Sec.  706.  Tenure  of  office. — The  officers  shall  hold  their 
offices  for  the  time  which  shall  be  prescribed  in  the  consti- 
tution adopted  by  the  corporation  and  until  others  shall  be 
elected  and  qualified  as  prescribed  by  such  constitution. 

Sec.  707.  By-laws. — Such  corporation  shall  have  the 
right  to  admit  as  members  such  persons  as  they  may  see  fit, 
and  expel  any  members  as  they  may  see  fit ;  and  in  all  cases 
a  majority  of  the  members  present  at  any  stated  meetings 
shall  have  the  right  to  pass,  and  also  the  right  to  repeal, 
any  by-law  of  the  corporation;  and  in  all  cases  the  con- 
stitution and  by-laws  adopted  by  the  corporation  sh,all  be 
binding  upon  and  control  the  same  until  altered,  changed, 
or  abrogated  in  the  manner  that  may  be  prescribed  in  such 
constitution. 

Sec.  708.  Pines. — Such  corporation  may  inflict  fines  upon 
any  of  its  members,  and  collect  the  same,  for  breach  of  the 
provisions  of  the  constitution  or  by-laws ;  but  no  fine  shall 
in  any  case  exceed  twenty-five  dollars.  Such  fines  may  be 
collected  by  action  of  debt,  brought  in  the  name  of  the  cor- 
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poration,  before  a  justice  of  the  peace,  against  the  person 
upon  whom  the  fine  shall  have  been  imposed. 

Sec.  709.  What  business  to  be  carried  on. — Such  cor-    r.  s.  d.  c.  $ 
poration  shall  have  no  power  or  authority  to  do  or  carry  on  ^^* 
any  business  excepting  such  as  is  usual  in  the  management 
and  conduct  of  boards  of  trade  or  chambers  of  commerce 
and  is  provided  for  in  the  preceding  sections  of  this  sub- 
chapter. 

Bubohapter  IZ.— STREET  RAILWAYS. 

Sec.  710.  Removal  op  disused  tracks. — ^Whenever  the  34  sut.  534. 
track  or  tracks,  or  any  part  thereof,  of  any  street  railway 
company  in  the  District  of  Columbia  shall  not  have  been 
regularly  operated  for  railway  purposes  upon  a  schedule 
as  required  by  its  charter  for  a  period  of  three  months,  the 
Commissioners  of  said  District,  in  their  discretion,  may 
thereupon  notify  such  company  to  remove  said  unused 
tracks  and  to  place  the  street  in  good  condition ;  and  if  such 
company  shall  neglect  or  refuse  to  remove  said  tracks  and 
place  the  street  in  good  condition  within  sixty  days  after 
such  notice,  the  said  company  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  liable  to  a  fine  of  ten  dollars  for 
each  and  every  day  during  which  said  tracks  are  permitted 
to  remain  upon  the  street  or  streets,  or  said  roadway  shall 
remain  out  of  repair,  which  fine  shall  be  recovered  in  the 
police  court  of  said  District,  in  the  name  of  said  District,  as 
other  fines  and  penalties  are  now  recovered  in  said  court. 

Sec.  711.  Using  other  company's  lines. — It  shall  be  un- 
lawful for  any  street  railway  company  operating  its  system 
or  parts  of  its  system  over  any  portion  of  the  underground 
electric  lines  owned  and  operated  by  another  streeft  rail- 
way company  in  the  city  of  Washington  to  continue  such 
operation,  or  to  enter  into  reciprocal  trackage  relations  with 
any  other  company,  as  provided  for  under  existing  law, 
unless  its  motive  power  for  the  propulsion  of  its  cars  shall 
be  the  same  as  that  of  the  company  whose  tracks  are  used 
or  to  be  used.  For  every  violation  of  this  subchapter  the 
company  Aiolating  it  shall  be  subject  to  a  fine  of  ten  dol- 
lars for  every  car  operated  in  violation  of  the  provisions  of 
this  subchapter,  said  fine  to  be  collected  and  applied  in  the 
same  manner  as  is  provided  by  the  preceding  section. 

Sec.  712.  Free  transfers. — All  street  railway  companies 
within  the  District  of  Columbia  now  operating  their  sys- 
tems, or  parts  of  their  systems,  in  the  city  of  Washington 
by  use  of  the  tracks  of  one  or  more  of  such  companies,  under 
a  reciprocal  trackage  agreement,  as  provided  for  under 
existing  law,  which  shall  be  compelled  to  discontinue  the 
use  of  the  tracks  of  another  company,  shall  issue  free  trans- 
fers to  their  patrons  from  one  system  to  the  other  at  such 
junctions  of  their  respective  lines  as  may  be  provided  for 
by  the  Commissioners  of  the  District  of  Columbia. 
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Subchapter  Z.— SAVINGS  BANKa 
34  stet.  458.         Sec.  713.  All  sa^dngs  banks,  or  savings  companies,  or 
trust  companies,  or  other  banking  institutions,  organized 
under  authority  of  any  Act  of  Congress  to  do  business  in 
the  District  of  Columbia,  or  organized  by  virtue  of  the 
laws  of  any  of  the  States  of  this  Union,  and  having  an 
office  or  banking  house  located  within  the  District  of  Colum- 
bia where  deposits  or  savings  are  received,  shall  be,  and  are 
hereby,  required  to  make  to  the  Comptroller. of  the  Cur- 
rency and  to  publish  all  the  reports  which  national  banking 
associations  are  required  to  make  and  publish  under  the 
provisions  of  sections  fifty-two  hundred  and  eleven,  fifty- 
two  hundred  and  twelve,  and  fifty-two  hundred  and  thir- 
34  w   L    R  *®^^  ^^  *^®  Revised  Statutes  of  the  United  States,  and  shall 
517, 518.*  '  be  subject  to  the  same  penalties  for  failure  to  make  such 

reports  as  are  therein  provided,  which  penalties  may  be 
collected  by  suit  before  the  supreme  court  of  the  District  of 
Columbia.  And  the  Comptroller  shall  have  power  when  in 
his  opinion  it  is  necessary,  to  take  possession  of  any  such 
bank  or  company,  for  the  reasons  and  in  the  manner  and 
to  the  same  extent  as  are  provided  in  the  laws  of  the  United 
States  with  respect  to  national  banks :  Provided,  however. 
That  banking  institutions  having  offices  or  banking  houses 
in  foreign  countries  as  well  as  in  the  District  of  Columbia 
shall  only  be  required  to  make  and  publish  the  reports  pro- 
vided for  in  this  section  semiannually :  And  provided  fur- 
ther, That  all  publications  authorized  or  required  by  said 
section  fifty-two  hundred  and  eleven  of  the  Revised  Stat- 
utes, and  all  other  publications  authorized  or  required  by 
existing  law  to  be  made  in  the  District  of  Columbia,  shall 
be  printed  in  two  or  more  daily  newspapers  of  general 
circulation,  published  in  the  City  of  Washington,  one  of 
which  shall  be  a  morning  newspaper. 
34^suJ«8"^*'  ^^-  '^l*-  "^^^  Comptroller  of  the  Currency,  in  addition 
to  the  powers  now  conferred  upon  him  by  law  for  the  ex- 
amination of  national  banks,  is  hereby  further  authorized, 
whenever  he  may  deem  it  useful,  to  cause  examination  to  be 
made  into  the  condition  of  any  bank  mentioned  in  the  pre- 
ceding section.  The  expense  of  such  examination  shall  be 
paid  in  the  manner  provided  by  section  fifty-two  hundred 
and  forty  of  the  Revised  Statutes  of  the  United  States  re- 
lating to  the  examination  of  national  banks. 

Subchapter  XI.— TRUST,  LOAN,  MORTGAGE,  AND  CERTAIN 
OTHER  CORPORATIONS. 

Sec.  715.  For  what  purposes  to  be  formed. — Corpora- 
tions may  be  formed  within  the  District  of  Columbia  for 
the  purposes  hereinafter  mentioned  in  the  following  man- 
ner : 
26  Stat.  625.  At  any  time  hereafter  any  number  of  natural  persons, 

citizens  of  the  United  States,  not  less  than  twenty-five,  may 
associate  themselves  together  to  form  a  company  for  the 
purpose  of  carrying  on,  in  the  District  of  Columbia,  any 
one  of  the  three  classes  of  business  herein  specified,  to  wit : 
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First.  A  safe  deposit,  trust,  loan  and  mortgage  business. 

Second.  A  title  insurance,  loan,  and  mortgage  business. 

Third.  A  security,  guarantee,  indemnity,  loan,  and 
mortgage  business :  Provided,  That  the  capital  stock  pf  any 
of  said  companies  shall  not  be  less  than  one  million  dollars, 
and  that  any  of  said  companies  may  also  do  a  storage  busi- 
ness when  their  capital  stock  amounts  to  the  sum  of  not 
less  than  one  million  two  hundred  thousand  dollars. 

Sec.  716.  Organization  certificate. — Such  persons  shall, 
under  their  hands  and  seals,  execute  before  some  officer 
in  said  District  competent  to  take  the  acknowledgment  of 
deeds,  an  organization  certificate,  which  shall  specifically 
state — 

First.  The  name  of  the  corporation. 

Second.  The  purposes  for  which  it  is  formed. 

Third.  The  term  for  which  it  is  to  exist,  which  shall  not 
exceed  the  term  of  fifty  years,  and  be  subject  to  alteration, 
amendment,  or  repeal  by  Congress  at  any  time. 

Fourth.  The  number  of  its  directors  and  the  names  and 
residences  of  the  officers  who  for  the  first  year  are  to  man- 
age the  affairs  of  the  company. 

Fifth.  The  amount  of  its  capital  stock  and  its  subdivision 
into  shares. 

Sec.  717.  Power  op  Commissioners  op  the  District. — 
This  certificate  shall  be  presented  to  the  Commissioners  of 
the  District,  who  shall  have  power  and  discretion  to  grant 
or  refuse  to  said  persons  a  charter  of  incorporation  upon 
the  terms  set  forth  in  the  said  certificate  and  the  provisions 
of  this  subchapter. 

Sec.  718.  Notice  op  application  to  Commissioners. — 
Previous  to  the  presentation  of  the  said  certificate  to  the 
said  Commissioners,  notice  of  the  intention  to  apply  for 
such  charter  shall  be  inserted  in  two  newspapers  of  general 
circulation,  printed  in  the  District  of  Columbia,  at  least 
four  times  a  week  for  three  weeks,  setting  forth  briefly  the 
name  of  the  proposed  company,  its  character  and  object, 
the  names  of  the  proposed  corporators,  and  the  intention  to 
make  application  for  a  charter  on  a  specified  day ;  and  the 
proof  of  such  publication  shall  be  presented  with  said  cer- 
tificate when  presentation  thereof  is  made  to  said  Com- 
missioners. 

Sec.  719.  Recording  charter,  and  so  forth. — If  the 
charter  be  granted  as  aforesaid,  it,  together  with  the  certifi- 
cate of  the  Commissioners  granting  the  same  indorsed 
thereon,  shall  be  filed  for  record  in  the  office  of  the  re- 
corder of  deeds  for  the  District  of  Columbia,  and  shall  be 
recorded  by  him.  On  the  filing  of  the  said  certificate  with 
the  said  recorder  of  deeds  as  herein  provided,  approved  as 
aforesaid  by  the  said  Commissioners,  the  persons  named 
therein  and  their  successors  shall  thereupon  and  thereby  be 
and  become  a  body  corporate  and  politic,  and  as  such  shall 
be  vested  with  all  the  powers  and  charged  with  all  the  lia- 
bilites  conferred  upon  and  imposed  by  this  subchapter  upon 
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companies  organized  under  the  provisions  hereof;  Pro- 
vided, however y  That  no  corporation  created  and  organized 
under  the  provisions  hereof,  or  availing  itself  of  the  pro- 
visions hereof  as  contained  in  section  seven  hundred  and 
twenty-five,  shall  be  authorized  to  transact  the  business  of 
a  trust  company,  or  any  business  of  a  fiduciary  character, 
until  it  shall  have  filed  with  the  Comptroller  of  the  Cur- 
rency a  copy  of  its  certificate  of  organization  and  charter, 
and  shall  have  obtained  from  him  and  filed  the  same  for 
record  with  the  said  recorder  of  deeds,  a  certificate  that  the 
said  capital  stock  of  said  company  has  been  paid  in  and 
the  deposit  of  securities  made  with  said  Comptroller  in  the 
manner  and  to  the  extent  required  by  this  subchapter. 

Sec  720.  Reports  to  Comptroller. — All  companies  or- 
ganized hereunder,  or  which  shall,  under  the  provisions 
hereof,  become  entitled  to  transact  the  business  of  a  trust 
company,  shall  report  to  the  Comptroller  of  the  Currency 
in  the  manner  prescribed  by  sections  fifty-two  hundred  and 
eleven,  fifty-two  hundred  and  twelve,  and  fifty-two  hun- 
dred and  thirteen  of  the  Revised  Statutes  of  the  United 
States  in  the  case  of  national  banks,  and  all  acts  amendatory 
thereof  or  supplementary  thereto,  and  with  similar  pro- 
visions for  compensating  examiners,  and  shall  be  subject 
to  like  penalties  for  failure  to  do  so.  The  Comptroller  shall 
have  and  exercise  the  same  visitorial  powers  over  the  affairs 
of  the  said  corporation  as  is  conferred  upon  him  by  section 
fifty-two  hundred  and  forty  of  the  Revised  Statutes  of  the 
United  States  in  the  case  of  national  banks.  He  shall  also 
have  power,  when  in  his  opinion  it  is  necessary,  to  take 
possession  of  any  such  company  for  the  reasons  and  in  the 
manner  and  to  the  same  extent  as  are  provided  in  the  laws 
of  the  United  States  with  respect  to  national  banks. 

Sec.  721.  Special  powers. — All  companies  organized 
under  this  subchapter  are  hereby  declared  to  be  corpora- 
tions possessed  of  the  powers  and  functions  of  corporations 
generally,  and  shall  have  power — 

First.  To  make  contracts. 

Second.  To  sue  and  be  sued,  plead  and  be  impleaded,  in 
any  court  as  fully  as  natural  persons. 

Third.  To  make  and  use  a  common  seal  and  alter  the 
same  at  pleasure. 

Fourth.  To  loan  money. 

Fifth.  When  organized  under  subdivision  one  of  section 
seven  hundred  and  fifteen  of  this  subchapter,  to  accept  and 
execute  trusts  of  any  and  every  description  which  may  be 
committed  or  transferred  to  them,  and  to  accept  the  oflSce 
and  perform  the  duties  of  receiver,  assignee,  executor,  ad- 
ministrator, collector  of  estate  or  property  of  any  decedent, 
guardian  of  the  estate  of  minors  with  the  consent  of  the 
guardian  of  the  person  of  such  minor,  and  committee  of 
the  estates  of  lunatics  and  idiots  whenever  any  trusteeship 
or  any  such  oflSce  or  appointment  is  committed  or  trans- 
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ferred  to  them,  with  their  consent,  by  any  person,  body 
politic  or  corporate,  or  by  any  court  in  the  District  of 
Columbia ;  and  all  such  companies  organized  under  the  first 
subdivision  of  section  seven  hundred  and  fifteen  of  this  sub- 
chapter are  further  authorized  to  accept  deposits  of  money 
for  the  purposes  designated  herein,  upon  such  terms  as  may 
be  agreed  uppn  from  time  to  time  with  depositors,  and  to 
act  as  agent  for  the  purpose  of  issuing  or  countersigning  the 
bonds  or  obligations  of  any  corporation,  association,  muni- 
cipality, or  State,  or  other  public  authority,  and  to  receive 
and  manage  any  sinking  fund  on  any  such  terms  as  may  be 
agreed  upon,  and  shall  have  power  to  issue  its  debenture 
bonds  upon  deeds  of  trust  or  mortgages  of  real  estate  to  a 
sum  not  exceeding  the  face  value  of  said  deeds  of  trust  or 
mortgages,  and  which  shall  not  exceed  fifty  per  centum  of 
the  fair  cash  value  of  the  real  estate  covered  by  said  deeds 
or  mortgages,  to  be  ascertained  by  the  Comptroller  of  the 
Currency ;  but  no  debenture  bonds  shall  be  issued  until  the 
securities  on  which  the  same  are  based  have  been  placed  in 
the  actual  possession  of  the  trustee  named  in  the  debenture 
bonds,  who  shall  hold  said  securities  until  all  of  said  bonds 
are  paid ;  and  when  organized  under  the  second  subdivision 
of  section  seven  hundred  and  fifteen  of  this  subchapter  said 
company  is  authorized  to  insure  titles  to  real  estate  and  to 
transact  generally  the  business  mentioned  in  said  subdivi- 
sion; and  when  organized  under  the  third  subdivision  of 
section  seven  hundred  and  fifteen  of  this  subchapter  said 
company  is  hereby  authorized,  in  addition  to  the  loan  and 
mortgage  business  therein  mentioned,  to  secure,  guarantee, 
and  insure  individuals,  bodies  politic,  associations,  and 
corporations  against  loss  by  or  through  trustees,  agents, 
servants,  or  employees,  and  to  guarantee  the  faithful  per- 
formance of  contracts  and  obligations  of  whatever  kind 
entered  into  by  or  on  the  part  of  any  person  or  persons, 
association,  corporation,  or  corporations,  and  against  loss 
of  every  kind:  Provided,  That  any  corporations  formed 
under  the  provisions  of  this  subchapter  when  acting  as 
trustee  shall  be  liable  to  account  for  the  amounts  actually 
earned  by  the  moneys  held  by  it  in  trust  in  addition  to  the 
principal  so  held ;  but  such  corporation  may  be  allowed  a 
reasonable  compensation  for  services  performed  in  the  care 
of  the  trust  estate. 

Sec.  722.  May  be  appointed  trustee,  executor,  and  so 
FORTH. — In  all  cases  in  which  application  shall  be  made  to 
any  court  in  the  District  of  Columbia,  or  wherever  it  be- 
comes necessary  or  proper  for  said  court  to  appoint  a  trus- 
tee, receiver,  administrator,  collector,  guardian  of  the 
estate  of  a  minor,  or  committee  of  the  estate  of  a  lunatic, 
it  shall  and  may  be  lawful  for  said  court  (but  without  preju- 
dice to  any  preference  in  the  order  of  any  such  appoint- 
ments required  by  existing  law)  to  appoint  any  such  com- 
pany organized  under  the  first  subdivision  of  section  seven 
hundred  and  fifteen  of  this  subchapter,  with  its  assent, 
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such  trustee,  receiver,  administrator,  collector,  committee, 
or  guardian,  with  the  consent  of  the  guardian  of  the  per- 
son of  such  minor:  Provided,  however ,  That  no  court  or 
judge  who  is  an  owner  of  or  in  any  manner  financially  inter- 
ested in  the  stock  or  business  of  such  corporation  shall  com- 
mit by  order  or  decree  to  any  such  corporation  any  trust 
or  fiduciary  duty. 

Sec.  723.  Oath. — ^Whenever  any  corporation  operating 
under  this  code  shall  be  appointed  such  trustee,  executor, 
administrator,  collector,  receiver,  assignee,  guardian,  or 
committee,  as  aforesaid,  the  president,  vice-president,  secre- 
tary, or  treasurer  of  said  company  shall  take  the  oath  or 
affirmation  now  required  by  law  to  be  made  by  any  trustee, 
executor,  administrator,  collector,  receiver,  assignee,  guard- 
ian, or  committee. 

Sec.  724.  Stock  to  be  security. — When  any  court  shall 
appoint  the  said  company  a  trustee,  receiver,  administra- 
tor, collector,  or  such  guardian  or  committee,  or  shall  order 
the  deposit  of  money  or  other  valuable  with  said  company, 
or  where  any  individual  or  corporation  shall  appoint  any 
of  said  companies  a  trustee,  executor,  assignee,  or  such 
guardian,  the  capital  stock  of  said  company  subscribed  for 
or  talsen,  and  all  property  owned  by  said  company,  together 
with  the  liability  of  the  stockholders  and  officers  as  herein 
provided,  shall  be  taken  and  considered  as  the  security 
required  by  law  for  the  faithful  performance  of  its  duties, 
and  shall  be  absolutely  liable  in  case  of  any  default  what- 
ever. 

Sec.  726.  Existing  companies. — Any  safe-deposit  com- 
pany, trust  company,  surety  or  guaranty  company,  or  title 
insurance  company  now  incorporated  and  operating  under 
the  laws  of  the  United  States  in  the  District  of  Columbia 
or  of  any  of  the  States,  and  now  doing  business  in  said  Dis- 
trict, may  avail  itself  of  the  provisions  of  this  subchapter 
on  filing  in  the  office  of  the  recorder  of  deeds  of  the  District 
of  Columbia,  or  with  the  Comptroller  of  the  Currency,  a 
certificate  of  its  intention  to  do  so,  which  certificate  shall 
specify  which  one  of  the  three  classes  of  business  set  out  in 
section  seven  hundred  and  fifteen  it  will  carry  on,  and  shall 
be  verified  by  the  oath  of  its  president  to  the  effect  that  it 
has  in  every  respect  complied  with  the  requirements  of 
existing  law,  especially  with  the  provisions  of  this  sub- 
chapter, that  its  capital  stock  is  paid  in  as  provided  in  sec- 
tion seven  hundred  and  thirty-five  of  this  subchapter  and  is 
not  impaired;  and  thereafter  such  company  may  exer- 
cise all  powers  and  perform  all  duties  authorized  by  any 
one  of  the  subdivisions  of  section  seven  hundred  and  fifteen 
of  this  subchapter  in  addition  to  the  powers  now  lawfully 
exercised  by  such  company. 

Sec.  726.  Real  estate. — Any  company  operating  under 
this  subchapter  may  lease,  purchase,  hold,  and  convey  real 
estate,  not  exceeding  in  value  five  hundred  thousand  dollars, 
and  such  in  addition  as  it  may  acquire  in  satisfaction  of 
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debts  due  the  corporation  under  sales,  decrees,  judgments, 
and  mortgages.  But  no  such  association  shall  hold  the 
possession  of  any  real  estate  under  foreclosure  of  mortgage, 
or  the  title  and  possession  of  any  real  estate  purchased  to 
secure  any  debts  due  to  it,  for  a  longer  period  than  five 
years. 

Sec.  727.  Duration  op  charter. — The  charters  for  in- 
corporations named  in  this  subchapter  may  be  made  per- 
petual, or  may  be  limited  in  time  by  their  provisions,  sub- 
ject to  the  approval  of  Congress. 

Sec.  728.  Capital  stock. — The  capital  stock  of  every 
such  company  shall  be  at  least  one  million  dollars,  and  at 
least  fifty  per  centum  thereof  must  have  been  paid  in,  in 
cash  or  by  the  transfer  of  assets  as  hereinafter  provided  in 
section  seven  hundred  and  thirty-five  of  this  subchapter, 
before  any  such  company  shall  be  entitled  to  transact  busi- 
ness as  a  corporation,  except  with  its  own  members,  and 
before  any  company  organized  hereunder  shall  be  entitled 
to  transact  the  business  of  a  trust  company,  or  to  become 
and  act  as  an  administrator,  executor,  guardian  of  the 
estate  of  a  minor,  or  undertake  any  other  kindred  fiduciary 
duty,  it  shall  deposit,  either  in  money  or  in  bonds,  mort- 
gages, deeds  of  trust,  or  other  securities  equal  in  actual 
value  to  one-fourth  of  the  capital  stock  paid  in,  with  the 
Comptroller  of  the  Currency,  to  be  kept  by  him  upon  the 
trust  and  for  the  purposes  hereinafter  provided;  and  the 
said  Comptroller  may  from  time  to  time  require  an  addi- 
tional deposit  from  any  such  company,  to  be  held  upon  and 
for  the  same  trust  and  purposes,  not  exceeding,  however, 
in  value  one-half  the  paid-in  capital  stock;  and  the  said 
Comptroller  shall  not  issue  to  any  corporation  the  certifi- 
cate heretofore  provided  for  until  said  deposit  with  him  of 
securities  required  by  this  section.  Within  one  year  after 
the  organization  of  any  corporation  under  the  provisions 
of  this  subchapter,  or  after  any  corporation  heretofore 
existing  shall  have  availed  itself  of  the  powers  and  rights 
given  by  this  subchapter  in  the  manner  herein  provided  for, 
its  entire  capital  stock  shall  have  been  paid  in. 

Sec.  729.  Shares. — The  capital  stock  of  every  such  com- 
pany shall  be  divided  into  shares  of  one  hundred  dollars 
each.  It  shall  be  lawful  for  such  company  to  call  for  and 
demand  from  the  stockholders,  respectively,  all  sums  of 
money  by  them  subscribed,  at  such  time  and  in  such  pro- 
portions as  its  board  of  directors  shall  deem  proper,  within 
the  time  specified  in  section  seven  hundred  and  twenty- 
eight,  and  it  may  enforce  payment  by  all  remedies  provided 
by  law;  and  if  any  stockholder  shall  refuse  or  neglect  to 
pay  any  installment,  as  required  by  a  resolution  of  the  board 
of  directors,  after  thirty  days*  notice  of  the  same,  the  said 
board  of  directors  may  sell  at  public  auction  to  the  highest 
bidder  so  many  shares  of  said  stock  as  shall  pay  said  in- 
stallment, under  such  general  regulations  as  may  be  adopted 
in  the  by-laws  of  said  company,  and  the  highest  bidder  shall 
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be  taken  to  be  the  person  who  offers  to  purchase  the  least 
number  of  shares  for  the  assessment  due. 

See  J  713,  ante;        ScC.  730.   ANNUAL  REPORTS  TO  COMPTROLLER. — Every  SUCh 

Ap^^D.'  o^Asf  company  shall  annually,  within  twenty  days  after  the  first 
of  January  of  each  year,  make  a  report  to  the  Comptroller 
of  the  Currency,  which  shall  be  published  in  a  newspaper 
in  the  District,  which  shall  state  the  amount  of  capital  and 
of  the  proportion  actually  paid,  the  amount  of  debts,  and 
the  gross  earnings  for  the  year  ending  December  thirty- 
first  then  next  previous,  together  with  their  expenses, 
which  report  shall  be  signed  by  the  president  and  a  ma- 
jority of  the  directors  or  trustees,  and  shall  be  verified  by 
the  oath  of  the  president,  secretary,  and  at  least  three  of 
the  directors  or  trustees;  and  said  company  shall  pay  to 
the  District  of  Columbia,  in  lieu  of  personal  taxes  for  each 
next  ensuing  year,  one  and  one-half  per  centum  of  its  gross 
earnings  for  the  preceding  year,  shown  by  said  verified 
statement,  which  amount  shall  be  payable  to  the  collector 
of  taxes  at  the  times  and  in  the  manner  that  other  taxes 
are  payable. 

Sec.  731.  Liability  op  trustees. — If  any  company  fails 
to  comply  with  the  provisions  of  the  preceding  section,  all 
the  directors  or  trustees  of  such  company  shall  be  jointly 
and  severally  liable  for  the  debts  of  the  company  then 
existing  and  for  all  that  shall  be  contracted  before  such 
report  shall  be  made :  Provided,  That  in  case  of  failure  of 
the  company  in  any  year  to  comply  with  the  provisions  of 
section  seven  hundred  and  thirty  of  this  subchapter,  and 
any  of  the  directors  shall,  on  or  before  January  fifteenth  of 
such  year,  file  his  written  request  for  such  compliance  with 
the  secretary  of  the  company,  the  Comptroller  of  the  Cur- 
rency, and  the  recorder  of  deeds  of  the  District  of  Colum- 
bia, such  director  shall  be  exempt  from  the  liability  pre- 
scribed in  this  section. 

Sec.  732.  False  swearing. — Any  willful  false  swearing  in 
regard  to  any  certificate  or  report  or  public  notice  required 
by  the  provisions  of  this  subchapter  shall  be  perjury  and 
shall  be  punished  as  such  according  to  the  laws  of  the  Dis- 
trict of  Columbia.  Any  misappropriation  of  any  of  the 
money  of  any  corporation  or  company  formed  under  this 
Act,  or  of  any  money,  funds,  or  property  intrusted  to  it, 
shall  be  held  to  be  larceny,  and  shall  be  punished  as  such 
under  the  laws  of  said  District. 

Sec.  733.  Stock  personal  estate. — The  stock  of  such 
company  shall  be  deemed  personal  estate,  and  shall  be  trans- 
ferable only  on  the  books  of  such  company  in  such  manner 
as  shall  be  prescribed  by  the  by-laws  of  the  company ;  but 
no  shares  shall  be  transferable  until  all  previous  calls 
thereon  shall  have  been  fully  paid,  and  the  said  stock  shall 
not  be  taxable  in  the  hands  of  individual  owners,  the  tax  on 
the  gross  earnings  of  the  company  hereinbefore  provided 
being  in  lieu  of  other  personal  tax.  All  certificates  of  the 
stock  of  any  company  organized  under  this  subchapter 
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shall  show  upon  their  face  the  par  value  of  each  share  and 
the  amount  paid  thereon. 

Sec.  734.  LiABUiiTY  of  stockholders. — All  stockholders 
of  every  company  incorporated  under  this  subchapter,  or 
availing  itself  of  its  provisions  under  section  seven  hundred 
and  twenty-five,  shall  be  severally  and  individually  liable 
to  the  creditors  of  such  company  to  an  amount  equal  to  and 
in  addition  to  the  amount  of  stock  held  by  them  respectively 
for  all  debts  and  contracts  made  by  such  company. 

Sec.  736.  Stock  to  be  paw  up  in  money  only. — Nothing 
but  money  shall  be  considered  as  payment  of  any  part  of 
the  capital  stock,  except  that  in  the  case  of  any  company 
now  doing  business  in  the  District  of  Columbia  in  any  of 
the  classes  herein  provided  for,  or  under  any  act  of  Con- 
gress, or  by  virtue  of  the  laws  of  any  of  the  States,  and 
which  company  has  actually  received  full  payment  in 
money  of  at  least  fifty  per  centum  of  the  capital  stock  re- 
quired by  this  act,  and  which  company  desires  to  obtain  a 
charter  under  this  act,  all  the  assets  or  property  may  be 
received  and  considered  as  money  at  a  value  to  be  ap- 
praised and  fixed  by  the  Comptroller  of  the  Currency: 
Provided,  That  all  such  assets  and  property  are  also  trans- 
ferred to  and  are  thereafter  owned  by  the  company  organ- 
ized under  this  act. 

Sec  736.  Number  of  trustees. — The  stock,  property, 
and  concerns  of  such  company  shall  be  managed  by  not 
less  than  nine  nor  more  than  thirty  directors  or  trustees, 
who  shall,  respectively,  be  stockholders,  and  at  least  one- 
half  residents  and  citizens  of  the  District  of  Columbia,  and 
shall,  except  the  first  year,  be  annually  elected  by  the  stock- 
holders at  such  time  and  place  and  after  such  published 
notice  as  shall  be  determined  by  the  by-laws  of  the  com- 
pany, and  said  directors  or  trustees  shall  hold  until  their 
successors  are  elected  and  qualified. 

Sec.  737.  Officers. — There  shall  be  a  president  of  the 
company,  who  shall  be  a  director,  also  a  secretary  and  a 
treasurer,  all  of  whom  shall  be  chosen  by  the  directors  or 
trustees:  Provided,  That  only  one  of  the  above-named 
offices  shall  be  held  by  the  same  person  at  the  same  time. 
Subordinate  officers  may  be  appointed  by  the  directors  or 
trustees,  and  all  such  officers  may  be  required  to  give  such 
security  for  the  faithful  performance  of  the  duties  of  their 
offices  as  the  directors  or  trustees  may  require. 

Sec.  738.  By-laws. — The  directors  or  trustees  shall  have 
power  to  make  such  by-laws  as  they  deem  proper  for  the 
management  or  disposal  of  the  stock  and  business  affairs 
of  such  company,  not  inconsistent  with  the  provisions  of 
this  subchapter,  and  prescribing  the  duties  of  officers  and 
servants  that  may  be  employed,  for  the  appointment  of  all 
officers,  and  for  carrying  on  all  kinds  of  business  within 
the  objects  and  purposes  of  such  company. 

Sec.  739.  Dividends. — If  the  directors  or  trustees  of  any 
company  shall  declare  or  pay  any  dividend  the  payment 
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of  which  would  render  it  insolvent,  or  which  would  create 
a  debt  against  such  company,  they  shall  be  jointly  and 
severally  liable  as  guarantors  for  all  the  debts  of  the  com- 
pany then  existing,  and  for  all  that  shall  be  thereafter  con- 
tracted while  they  shall,  respectively,  remain  in  oflSce. 

Sec  740.  If  any  of  the  directors  or  trustees  shall  object 
to  declaring  such  dividends  or  the  payment  of  the  same, 
and  shall  at  any  time  before  the  time  fixed  for  the  payment 
thereof  file  a  certificate  of  their  objection  in  writing  with 
the  secretary  of  the  company  and  with  the  recorder  of  deeds 
of  the  District,  they  shall  be  exempt  from  the  liability  pre- 
scribed in  the  preceding  section. 

Sec.  741.  Liabilities  exceeding  assets. — If  the  liabili- 
ties of  any  company  shall  at  any  time  exceed  the  amount 
of  the  fair  cash  value  of  the  assets,  the  directors  or  trustees 
of  such  company  assenting  thereto  shall  be  personally  and 
individually  liable  for  such  excess  to  the  creditors  of  the 
company,  after  the  additional  liability  of  the  stockholders 
has  been  enforced. 

Sec.  742.  Executors,  and  so  porth,  holding  stock. — ^No 
person  holding  stock  in  such  company  as  executor,  adminis- 
trator, guardian,  or  trustee  shall  be  personally  subject  to 
any  liability  as  stockholder  of  such  company,  but  the  estate 
and  funds  in  the  hands  of  such  executor,  administrator, 
guardian,  or  trustee  shall  be  liable  in  like  manner  and  to 
the  same  extent  as  the  testator  or  intestate  or  the  ward  or 
the  person  interested  in  such  trust  fund  would  have  been 
if  he  had  been  living  and  competent  to  act  and  hold  the 
stock  in  his  own  name. 

Sec.  743.  Increase  op  capital  stock. — Any  corporation 
which  may  be  formed  under  this  subchapter  may  increase 
its  capital  stock  by  complying  with  the  provisions  of  this 
subchapter  to  any  amount  which  may  be  deemed  sufficient 
and  proper  for  the  purposes  of  the  corporation. 

Sec.  744.  Copy  op  certipicate  to  be  evidence. — A  copy 
of  any  certificate  of  incorporation  filed  in  pursuance  of 
this  subchapter,  certified  by  the  recorder  of  deeds  to  be  a 
true  copy  and  the  whole  of  such  certificate,  shall  be  re- 
ceived in  all  courts  and  places  as  presumptive  legal  evi- 
dence of  the  facts  therein  stated. 

See  5  262,  ante.        ^®*    '^^'   ^^  ^^^^   ^O   BE  REQUIRED   WHEN    COMPANY  AP- 
'  POINTED  EXECUTOR,  AND  SO  PORTH,  EXCEPT,  AND  SO  PORTH. — 

No  bond  or  other  collateral  security,  except  as  hereinafter 
stated,  shall  be  required  from  any  trust  company  incor- 
porated under  this  subchapter  for  and  in  respect  to  any 
trust,  nor  when  appointed  trustee,  guardian,  receiver,  execu- 
tor, or  administrator  with  or  without  the  will  annexed,  col- 
lector, committee  of  the  estate  of  a  lunatic  or  idiot,  or  other 
fiduciary  appointment;  but  the  capital  stock  subscribed 
for  or  taken,  and  all  property  owned  by  said  company  and 
the  amount  for  which  said  stockholders  shall  be  liable  in 
excess  of  their  stock,  shall  be  taken  and  considered  as  the 
security  required  by  law  for  the  faithful  performance  of 
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its  duties,  and  shall  be  absolutely  liable  in  case  of  any  de- 
fault whatever;  and  in  ease  of  the  insolvency  or  dissolu- 
tion of  said  company,  the  debts  due  from  the  said  company 
as  trustee,  guardian,  receiver,  executor,  administrator,  col- 
lector, or  committee  of  the  estate  of  lunatics,  idiots,  or  any 
other  fiduciary  appointment  shall  have  a  preference. 

Sec.  746.  Bond  may  be  required. — The  supreme  court 
of  the  District  of  Columbia,  or  any  justice  thereof,  shall 
have  power  to  make  orders  respecting  such  company  when- 
ever it  shall  have  been  appointed  trustee,  guardian,  re- 
ceiver, executor,  administrator  with  or  without  the  will  an- 
nexed, collector,  committee  of  the  estate  of  a  lunatic,  idiot, 
or  any  other  fiduciary,  and  require  the  said  company  to 
render  all  accounts  which  might  lawfully  be  made  or  re- 
quired by  any  court  or  any  justice  thereof  if  such  trustee, 
guardian,  receiver,  executor,  administrator  with  or  without 
the  will  annexed,  collector,  committee  of  the  estate  of  a 
lunatic  or  idiot,  or  fiduciary  were  a  natural  person.  And 
said  court,  or  any  justice  thereof,  at  any  time,  on  applica- 
tion of  any  person  interested,  may  appoint  some  suitable 
person  to  examine  into  the  affairs  and  standing  of  such 
companies,  who  shall  make  a  full  report  thereof  to  the 
court,  and  said  court,  or  any  justice  thereof,  may  at  any 
time,  in  its  discretion,  require  of  said  company  a  bond  with 
sureties  or  other  security  for  the  faithful  performance  of 
its  obligations,  and  such  sureties  or  other  security  shall 
be  liable  to  the  same  extent  and  in  the  same  manner  as  if 
given  or  pledged  by  a  natural  person. 

Sec.  747.  Corporations  organized  under  State  laws. — 
No  corporation  or  company  organized  by  virtue  of  the  laws 
of  any  of  the  States  of  this  Union  and  having  its  principal 
place  of  business  within  the  District  of  Columbia  shall 
carry  on  in  the  District  of  Columbia  any  of  the  kinds  of 
business  named  in  this  subchapter  without  strict  compli- 
ance in  all  particulars  with  the  provisions  of  this  subchap- 
ter for  the  government  of  such  corporations  formed  under 
it,  and  each  one  of  the  officers  of  the  corporation  or  com- 
pany so  offending  shall  be  punished  by  a  fine  not  exceeding 
one  thousand  dollars  or  imprisonment  not  exceeding  one 
year,  or  by  both  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

Sec  748.  Right  to  amend  or  repeal  reserved  to  Con- 
gress.— Congress  may  at  any  time  alter,  amend,  ox  repeal 
this  subchapter,  but  any  such  amendment  or  repeal  shall 
not,  nor  shall  the  dissolution  of  any  company  formed  under 
this  subchapter,  take  away  or  impair  any  remedy  given 
against  such  corporation,  its  stockholders,  or  oflScers  for 
any  liability  or  penalty  which  shall  have  been  previously 
incurred. 
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Subchapter  Zn.— FEATEENAL  BENEFICIAL  ASSOCIATIONS. 

34  w.  L.  R.  Sec.  749.  Depined. — A  fraternal  beneficial  association  is 
103;  ^^*pp.'  S;  hereby  declared  to  be  a  corporation,  society,  order,  or  volun- 
d'  c^i'-^A**^*  ^^y  association,  formed  or  organized  and  carried  on  for 
d!  c.  '  169 ;  20  thc  solc  benefit  of  its  members  and  their  beneficiaries,  and 
fs'^^App.  ^d.^!  ^^^  for  profit,  having  a  lodge  system  with  ritualistic  form 
245 :  6  App  D.  of  work  and  representative  form  of  government,  making 
p'.  C.J  308 ;  **»  provision  for  the  payment  of  benefits  in  case  of  death. 
Each  such  association  may  make  provision  for  the  payment 
of  benefits  in  case  of  sickness,  temporary  or  permanent 
physical  disability,  either  as  a  result  of  disease,  accident,  or 
old  age :  Provided,  That  the  period  in  life  at  which  physi- 
cal disability  benefits  on  account  of  old  age  commences  shall 
not  be  under  seventy  years,  or  the  age  of  expectancy  from 
the  time  of  entering,  subject  to  their  compliance  with  its 
laws.  Any  such  association  may  create  and  maintain  a 
reserve,  emergency  or  benefit  fund  in  accordance  with  its 
laws.  Any  such  association  having  a  reserve,  emergency  or 
benefit  fund  may,  in  addition  to  the  benefits  hereinbefore 
named,  pay  withdrawal  benefits,  not  exceeding  the  contri- 
butions of  such  member,  to  a  member  unable  or  unwilling 
to  continue  membership,  provided  such  membership  shall 
continue  not  less  than  three  successive  years.  Such  asso- 
ciation may  also,  after  ten  years  of  membership,  apply  its 
funds  and  accumulations  as  its  laws  provide  or  the  asso- 
ciation and  members  agree.  The  fund  from  which  the 
payments  of  such  benefits  shall  be  made  and  the  fund  from 
which  the  expenses  of  such  association  shall  be  defrayed 
shall  be  derived  from  assessments,  dues,  and  other  payments 
collected  from  its  members  or  otherwise.  Payment  of  death 
benefits  shall  be  to  the  families,  heirs,  blood  relatives,  aflS- 
anced  husband  or  affianced  wife  of  or  to  persons  dependent 
upon  the  member.  Such  association  shall  be  governed  by 
this  subchapter,  and  shall  be  exempt  from  the  provisions  of 
insurance  laws  of  the  United  States  relating  to  the  District 
of  Columbia,  and  no  law  hereafter  passed  shall  apply  to 
them' unless  they  be  expressly  designated  therein :  Provided, 
however.  That  the  fact  that  any  such  association  has  out- 
standing agreements  with  its  members  for  the  payment  of 
benefits  other  than  those  hereinbefore  specified,  if  it  is  mak- 
ing no  new  contracts  of  that  character  and  is  retiring  those 
already  existing,  shall  not  exclude  such  ajssociation  from  the 
operation  of  this  subchapter. 

Sec.  760.  Existing  associations. — All  such  associations 
coming  within  the  description  as  set  forth  in  section  seven 
hundred  and  forty-nine  of  this  subchapter,  organised  un- 
der the  laws  of  the  United  States  relating  to  said  District, 
or  of  any  State,  country,  province,  or  Territory,  and  now 
doing  business  in  said  District,  may  continue  such  busi- 
ness: Provided,  That  they  hereafter  comply  with  the  pro- 
visions of  this  subchapter  regulating  annual  reports  and 
the  designation  of  the  superintendent  of  insurance  of  said 
District,  provided  for  in  subchapter  five  of  this  chapter. 
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as  the  person  upon  whom  process  may  be  served  as  herein- 
after provided. 

Sec.  761.  Nonresident  associations. — Any  such  associa- 
tion coming  within  the  description  as  set  forth  in  section 
seven  hundred  and  forty-nine  of  this  subchapter,  organ- 
ized under  the  laws  of  any  State,  country,  province,  or 
Territory,  and  not  now  doing  business  in  said  District,  shall 
be  admitted  to  do  business  within  said  District  when  it  shall 
have  filed  with  the  superintendent  of  insurance  a  duly 
certified  copy  of  its  charter  and  articles  of  association  and 
a  copy  of  its  by-laws,  certified  to  by  its  secretary  or  corres- 
ponding officer,  together  with  an  appointment  of  the  said 
superintendent  as  the  person  upon  whom  process  may  be 
served  as  hereinafter  provided :  Provided,  That  such  asso- 
ciation shall  be  shown  to  be  authorized  to  do  business  in  the 
State,  country,  province,  or  Territory  in  which  it  is  incor- 
porated or  organized,  in  case  the  laws  of  such  State,  coun- 
try, province,  or  Territory  shall  provide  for  such  authoriza- 
tion ;  and  in  case  the  laws  of  such  State,  country,  province, 
or  Territory  do  not  provide  for  any  formal  authorization 
to  do  business  on  the  part  of  any  such  association,  then  such 
association  shall  be  shown  to  be  conducting  its  business  in 
accordance  with  the  provisions  of  this  subchapter;  for 
which  purpose  the  said  superintendent  may  personally,  or 
by  some  person  to  be  designated  by  him,  examine  into  the 
condition,  affairs,  character,  and  business  methods,  accounts, 
books,  and  investments  of  such  association  at  its  home  office, 
which  examination  shall  be  at  the  expense  of  such  associa- 
tion and  shall  be  made  within  thirty  days  after  demand 
therefor,  and  the  expense  of  such  examination  shall  be 
limited  to  fifty  dollars.  Any  association  doing  business 
under  this  subchapter  shall  be  permitted  to  do  business  upon 
filing  annually  with  the  superintendent  of  insurance  the 
certificate  of  authority  of  the  insurance  department  of  the 
State,  Province,  or  Territory  in  which  it  is  incorporated  or 
organized:  Provided,  however,  That  in  case  of  failure  to 
file  said  certificate  by  any  such  association,  or  in  case  the 
superintendent  of  insurance  shall  deem  it  necessary,  he  shall 
have  power,  either  personally  or  by  some  person  designated 
by  him,  to  examine  into  the  condition,  affairs,  character, 
business  methods,  accounts,  books,  and  investments  of  such 
association,  at  its  home  office,  which  examination  shall  be 
at  the  expense  of  the  association.  The  amount  of  such 
expense  shall  not  exceed  one  hundred  dollars  for  associa- 
tions which  have  no  reserve  or  emergency  fund  and  two 
hundred  dollars  for  associations  with  a  reserve  or  emer- 
gency fund. 

Sec.  762.  Annual  reports. — Every  such  association  doing 
business  in  said  District  shall,  on  or  before  the  first  day  of 
March  of  each  year,  make  and  file  with  the  said  superin- 
tendent a  report  of  its  affairs  and  operations  during  the 
year  ending  on  the  thirty-first  day  of  December  immediately 
preceding,  which  annual  report  shall  be  in  lieu  of  all  other 
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reports  required  by  any  other  law.  Such  report  shall  be 
upon  blank  forms  to  be  provided  by  the  said  superinten- 
dent, or  maj''  be  printed  in  pamphlet  form,  and  shall  be 
verified  under  oath  by  the  duly  authorized  oflficers  of  such 
association,  and  shall  be  published,  or  the  substance  thereof, 
in  the  annual  report  of  the  said  superintendent  under  a 
separate  part  entitled  ** Fraternal  Beneficial  Associations," 
and  shall  contain  answers  to  the  following  questions : 

First.  Number  of  certificates  issued  during  the  year  or 
members  admitted. 

Second.  Amount  of  indemnity  effected  thereby. 

Third.  Number  of  losses  or  benefit  liabilities  incurred. 

Fourth.  Number  of  losses  or  benefit  liabilities  paid. 

Fifth.  The  amount  received  from  each  assessment  for 
the  year. 

Sixth.  Total  amount  paid  members,  beneficiaries,  legal 
representatives,  or  heirs. 

Seventh.  Number  and  kind  of  claims  for  which  assess- 
ments have  been  made. 

Eighth.  Number  and  kind  of  claims  compromised  or 
resisted,  and  brief  statement  of  reasons. 

Ninth.  Does  the  association  charge  annual  or  other 
periodical  dues  or  admission  fees  ? 

Tenth.  If  so,  how  much  on  each  one  thousand  dollars, 
annually  or  per  capita,  as  the  case  may  be  ? 

Eleventh.  Total  amount  received,  from  what  source,  and 
the  disposition  thereof. 

Twelfth.  Total  amount  of  salaries  paid  to  oflScers. 

Thirteenth.  Does  the  association  guarantee  in  its  certifi- 
cates fixed  amounts  to  be  paid  regardless  of  amount  realized 
from  assessments,  dues,  admission  fees,  and  donations  1 

Fourteenth.  If  so,  state  amount  guaranteed  and  the 
security  of  such  guaranty. 

Fifteenth.  Has  the  association  a  reserve  or  emergency 
fund? 

Sixteenth.  If  so,  how  is  it  created,  and  for  what  purpose, 
the  amount  thereof,  and  how  invested  ? 

Seventeenth.  Has  the  association  more  than  one  class? 

Eighteenth.  If  so,  how  many;  and  the  amount  of  in- 
demnity in  each  case. 

Nineteenth.  Number  of  members  in  each  class. 

Twentieth.  If  voluntary,  so  state;  and  give  date  of  or- 
ganization. 

Twenty-first.  If  organized  under  the  laws  of  said  Dis- 
trict, under  what  law  and  at  what  time,  giving  chapter  and 
year,  and  date  of  passage  of  the  act. 

Twenty-second.  If  organized  under  the  laws  of  any  State, 
country,  province,  or  Territory,  state  such  fact  and  the  date 
of  organization,  giving  chapter  and  year,  and  date  of  pas- 
sage of  the  act. 

Twenty-third.  Number  of  certificates  of  beneficial  mem- 
bership lapsed  during  the  year. 
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Twenty-fourth.  Number  in  force  at  beginning  and  end 
of  year ;  if  more  than  one  class,  number  in  each  class. 

Twenty-fifth.  Names  and  addresses  of  its  president, 
secretary,  and  treasurer,  or  corresponding  officers. 

Sec.  763.  NoNREsroENT  associations  to  name  an  attor- 
ney IN  the  District. — Each  such  association  now  doing 
or  hereafter  admitted  to  do  business  within  said  District, 
and  not  having  its  principal  office  within  said  District,  and 
not  being  organized  under  the  laws  of  the  United  States 
relating  to  said  District,  shall  appoint,  in  writing,  the  said 
superintendent  and  his  successors  in  office  to  be  its  true  and 
lawful  attorney,  upon  whom  all  lawful  process  in  any  action 
or  proceeding  against  it  may  be  served,  and  in  such  writing 
shall  agree  that  any  lawful  process  against  it  which  is 
served  on  said  attorney  shall  be  of  the  same  legal  force  and 
validity  as  if  served  upon  the  association,  and  that  the 
authority  shall  continue  in  force  so  long  as  any  liability 
remains  outstanding  in  said  District.  Copies  of  said  cer- 
tificate certified  by  said  superintendent  shall  be  deemed 
sufficient  evidence  thereof,  and  shall  be  admitted  in  evi- 
dence with  the  same  force  and  effect  as  the  original  thereof 
might  be  admitted.  Service  upon  such  attorney  shall  be 
deemed  sufficient  service  upon  such  association.  When 
legal  process  against  such  association  is  served  upon  said 
superintendent  he  shall  immediately  notify  the  association 
of  such  service  by  letter,  prepaid  and  directed  to  its  secre- 
tary or  corresponding  officer,  and  shall,  within  two  days 
after  such  service,  forward  in  the  same  manner  a  copy  of 
the  process  served  on  him  to  such  officer.  The  plaintiff  in 
such  process  so  served  shall  pay  to  the  said  superintendent 
at  the  time  of  such  service  a  fee  of  three  dollars,  which  shall 
be  recovered  by  him  as  a  part  of  the  taxable  costs  if  he  pre- 
vails in  his  suit.  The  said  superintendent  shall  keep  a 
record  of  all  processes  served  upon  him,  which  record  shall 
show  the  day  and  hour  when  such  service  was  made. 

Sec.  754.  Permit  from  superintendent  op  insurance. — 
The  said  superintendent  shall,  upon  the  application  of  any 
association  having  the  right  to  do  business  within  said  Dis- 
trict, as  provided  by  this  subchapter,  issue  to  such  associa- 
tion a  permit  in  writing  authorizing  such  association  to  do 
business  within  said  District,  for  which  certificate  and  all 
proceedings  in  connection  therewith  such  association  shall 
pay  the  said  superintendent  the  fee  of  five  dollars. 

Sec.  766.  Certificate  op  organization;  trustees. — Any 
nine  or  more  persons,  at  least  one-third  of  whom  shall  be 
residents  of  the  District  of  Columbia,  being  desirous  of 
forming  a  fraternal  beneficial  association  for  the  purposes 
set  forth  in  section  seven  hundred  and  forty-nine  of  this 
subchapter,  may  associate  themselves  together  and  effect 
such  organization  as  hereinafter  prescribed,  and  not  other- 
wise. Such  persons  shall  make,  sign,  and  acknowledge 
before  any  officer  authorized  to  take  the  acknowledgment  of 
deeds  in  this  District  and  file  in  the  office  of  the  recorder 
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of  deeds  of  said  District  a  certificate  or  declaration  in  writ- 
ing, to  be  recorded  in  a  book  kept  for  that  purpose  and  open 
to  public  inspection,  in  which  shall  be  stated  the  name  or 
title  by  which  said  association  shall  be  known  to  law;  the 
mode  and  manner  in  which  the  corporate  powers  granted 
by  this  subchapter  are  to  be  exercised ;  the  name  or  ofScial 
title  of  the  officers,  trustees,  representatives,  or  other  per- 
sons by  whatever  name  or  title  designated,  who  are  to  have 
and  exercise  the  general  control  and  management  of  its 
affairs;  the  place  of  doing  business  defined;  the  limit  as 
to  age  of  applicants  for  beneficial  membership,  which  shall 
not  exceed  fifty-five  years,  and  that  medical  examinations 
are  required  of  applicants  for  life  benefits,  together  with 
the  sworn  statement  by  three  of  said  corporators  that  at 
least  one  hundred  persons  eligible  under  the  proposed  laws 
of  such  association  to  membership  therein  have  in  good 
faith  made  application  in  writing  for  membership.  The 
recorder  of  deeds,  upon  the  filing  of  said  declaration,  shall 
deliver  to  such  association  a  certified  copy  of  the  papers  so 
filed  and  recorded  in  his  office,  together  with  a  certificate  to 
such  association,  stating  that  the  provisions  of  this  sub- 
chapter relative  to  incorporation  have  been  complied  with 
and  that  said  association  becomes  thereby  authorized  to 
carry  on  the  work  of  a  fraternal  beneficial  association. 
Upon  filing  the  certificate  or  declaration  as  aforesaid,  the 
persons  who  shall  have  signed  and  acknowledged  the  same, 
and  their  successors  and  associates,  shall,  by  the  provisions 
of  this  subchapter,  be  a  body  politic  and  corporate  by  the 
name  and  style  stated  in  the  certificate,  and  by  that  name 
and  style  shall  have  perpetual  succession,  and  by  said  name 
may  sue  and  be  sued,  and  may  have  and  use  a  common  seal, 
and  the  same  may  alter  and  change  at  pleasure,  and  may 
make  and  alter,  at  times  or  from  time  to  time,  such  laws, 
not  inconsistent  with  the  Constitution  of  the  United  States 
or  the  laws  in  force  in  said  District,  as  they  may  deem  nec- 
essary for  the  government  of  said  association.  And  they 
and  their  successors,  by  their  corporate  name,  shall  in  law 
be  capable  of  creating,  maintaining,  and  disbursing  a  re- 
serve or  emergency  fund  in  accordance  with  its  laws  and 
the  provisions  of  this  subchapter,  and  of  taking,  receiving, 
purchasing,  and  holding  real  and  personal  estate  necessary 
for  the  purpose  of  such  association,  and  may  let,  place  out 
at  interest,  or  sell  and  convey  the  same  as  may  seem  most 
beneficial  for  said  association.  The  association  shall  elect 
from  its  members  trustees,  directors,  or  managers,  by  what- 
ever title  known  in  its  laws,  at  such  time  and  place  and  in 
such  manner  as  may  be  specified  in  its  laws,  who  shall  have 
the  control  and  management  of  the  affairs  and  funds  of  said 
association,  a  majority  of  whom  shall  be  a  quorum  for  the 
transaction  of  business;  and  whenever  any  vacancy  shall 
happen  among  such  trustees,  directors,  or  managers,  by 
death,  resignation,  or  otherwise,  such  vacancy  shall  be  filled 
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in  such  manner  as  shall  be  provided  by  the  laws  of  said 
association. 

Sec.  766.  Reincorporation. — The  officers,  trustees,  di- 
rectors, or  governing  body  of  any  existing  fraternal  bene- 
ficial association  may,  by  conforming  to  the  requirements 
of  the  several  provisions  of  this  subchapter,  reincorporate 
themselves  or  continue  their  existing  corporate  powers 
under  this  subchapter,  or  change  their  name,  stating  in  their 
certificate  the  original  name  of  such  corporation  as  well 
as  their  new  name  assumed,  and  all  the  property  and  effects 
of  such  existing  corporation  shall  vest  in  and  belong  to 
the  corporation  so  reincorporated  or  continued. 

Sec.  767.  Subordinate  bodies. — Any  subordinate  body  of 
any  fraternal  beneficial  association  incorporated  under  the 
provisions  of  this  subchapter,  or  of  such  association  now 
doing  business  or  which  may  hereafter  be  admitted  to  do 
business  in  this  District  under  this  subchapter,  where  the 
laws  of  the  governing  body  of  said  association  do  not  pro- 
hibit the  incorporation  of  their  subordinate  bodies,  may 
become  a  body  corporate  in  the  manner  following:  At 
some  regular  meeting  of  such  subordinate  body  a  resolution 
expressing  the  desire  of  such  subordinate  body  to  be  incor- 
porated, and  directing  its  officers  to  perfect  such  incor- 
poration, shall  be  submitted  to  a  vote  of  the  members  pres- 
ent, and  if  two-thirds  of  the  members  present  vote  therefor 
the  president  and  secretary  of  such  subordinate  body,  or 
the  officers  holding  relative  offices  therein,  shall  prepare 
articles  of  association,  under  their  hands  and  the  seal  of 
such  subordinate  body,  setting  forth,  first,  the  number  of 
members  of  such  subordinate  body  then  in  good  standing ; 
second,  the  name  by  which  said  subordinate  body  is  known ; 
third,  the  date  of  its  organization  and  the  period  for  which 
it  is  to  be  incorporated,  not  exceeding  thirty  years.  A  copy 
of  such  articles  of  association  shall  be  filed  with  the  re- 
corder of  deeds,  and  shall  by  him  be  recorded,  together  with 
the  affidavit  hereafter  named,  in  a  book  to  be  kept  for  that 
purpose.  On  the  execution  of  said  articles  of  association 
and  before  the  filing  thereof  with  the  recorder  the  secre- 
tary of  such  subordinate  body  shall  annex  thereto  his  affi- 
davit, stating  that  he  is  a  member  in  good  standing  in 
such  subordinate  body  and  occupies  the  position  of  secre- 
tary, or  the  office  corresponding  therewith,  and  that  the 
resolution,  a  copy  of  which  shall  be  set  forth  at  length,  was 
regularly  passed  at  a  regular  meeting  of  said  subordinate 
body  and  received  the  vote  of  two-thirds  of  the  members 
present  and  voting,  and  that,  to  the  best  of  his  knowledge 
and  belief,  the  statements  made  in  the  articles  of  associa- 
tion are  true,  and  that  such  subordinate  body  is  organized 
and  acting  under  the  laws  of  its  respective  association,  giv- 
ing the  name  by  which  such  association  is  known.  When 
the  foregoing  requirements  are  complied  with  such  sub- 
ordinate body  shall  be  a  body  corporate  by  the  name  ex- 
pressed in  such  articles,  and  by  that  name  shall  be  a  per- 
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son  in  law,  capable  of  suing  and  being  sued  in  the  courts, 
and  taking  and  holding  property  of  every  kind  the  same 
as  natural  persons,  and  a  copy  of  said  articles  of  associa- 
tion, duly  certified  to  by  the  recorder  of  deeds,  shall  be 
prima  facie  evidence  in  all  courts  and  places  of  the  exist- 
ence and  the  due  incorporation  of  such  subordinate  body. 

Sec.  768.  Contract  invalid  if  beneficiary  to  pay  assess- 
ments.— No  contract  with  any  such  association  shall  be 
valid  when  there  is. a  contract,  agreement,  or  understand- 
ing between  the  member  and  the  beneficiary  prior  to  or  at 
the  time  of  becoming  a  member  of  the  association  that  the 
beneficiary,  or  any  person  for  him,  shall  pay  such  member's 
assessments  and  dues,  or  either  of  them. 

Sec.  769.  Benefits  exempt  from  attachment. — The 
money  or  other  benefit,  charity,  relief,  or  aid  to  be  paid, 
provided,  or  rendered  by  any  association  authorized  to  do 
business  under  this  subchapter  shall  not  be  liable  to  attach- 
ment, garnishment,  or  other  process,  and  shall  not  be  seized, 
taken,  appropriated,  or  applied  by  any  legal  or  equitable 
process,  or  by  operation  of  law  to  pay  any  debt  or  liability 
of  a  certificate  holder  or  of  any  beneficiary  named  in  a  cer- 
tificate, or  any  person  who  may  have  any  right  thereunder. 

Sec.  760.  Meetings. — Any  such  association  organized 
under  the  laws  of  said  District  may  provide  for  the  meet- 
ings of  its  legislative  or  governing  body  in  any  State,  coun- 
try, province,  or  Territory  wherein  such  association  shall 
have  subordinate  bodies,  and  all  business  transacted  at  such 
meetings  shall  be  valid  in  all  respects  as  if  such  meetings 
were  held  within  said  District ;  and  where  the  laws  of  any 
such  association  provide  for  the  election  of  its  officers  by 
votes  to  be  cast  in  its  subordinate  bodies,  the  votes  so  cast 
in  its  subordinate  bodies  in  any  State,  country,  province 
or  Territory  shall  be  valid  as  if  cast  within  said  District. 

Sec.  761.  Fraudulent  representations. — Any  person, 
officer,  member,  or  examining  physician  who  shall  know- 
ingly or  willfully  make  any  false  or  fraudulent  statement 
or  representation  in  or  with  reference  to  any  application 
for  membership  or  for  restoration  to  membership  or  for 
the  purpose  of  obtaining  any  money  or  benefit  in  any  asso- 
ciation transacting  business  under  this  subchapter  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  imprisonment  in  the 
United  States  jail  in  said  District  for  not  less  than  thirty 
days  nor  more  than  one  year,  or  both,  in  the  discretion  of 
the  court ;  and  any  person  who  shall  willfully  make  a  false 
^atement  of  any  material  fact  or  thing  in  a  sworn  state- 
ment as  to  the  death  or  disability  of  a  certificate  holder  in 
any  such  association  for  the  purpose  of  procuring  payment 
of  a  benefit  named  in  the  certificate  of  such  holder,  and  any 
person  who  shall  willfully  make  any  false  statement  in  any 
verified  report  or  declaration  under  oath  required  or  author- 
ized by  this  subchapter,  shall  be  guilty  of  perjury. 
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Sec.  762.  Neglect  to  report. — Any  such  association  re- 
fusing or  neglecting  to  make  the  report  as  provided  in  this 
subchapter  shall  be  excluded  from  doing  business  within 
said  District.  Said  superintendent  of  insurance  must,  within 
sixty  days  after  failure  to  make  such  report,  or  in  case  any 
such  association  shall  exceed  its  powers,  or  shall  conduct 
its  business  fraudulently,  or  shall  fail  to  comply  with  any 
of  the  provisions  of  this  subchapter,  give  notice  in  writing 
to  the  attorney  for  said  District,  who  shall  immediately 
commence  an  action  against  such  association  to  enjoin  the 
same  from  carrying  on  any  business.  An  injunction  against 
any  such  association  may  be  granted  on  application  by  the 
Commissioners  of  said  District  at  the  request  of  the  said 
superintendent.  No  association  so  enjoined  shall  have 
authority  to  continue  business  until  such  report  shall  be 
made,  or  overt  act  or  violation  complained  of  shall  have 
been  corrected,  nor  until  the  costs  of  such  action  be  paid 
by  it,  (provided,  the  court  shall  find  that  such  association 
was  in  default,  as  charged,)  whereupon  the  superintendent 
of  insurance  shall  reinstate  such  association,  and  not  until 
then  shall  such  association  be  allowed  again  to  do  business 
in  said  District.  Any  oflScer,  agent,  or  person  acting  for 
any  association  or  subordinate  body  thereof,  within  said 
District,  while  such  association  shall  be  so  enjoined  or  pro- 
hibited from  doing  business  pursuant  to  this  subchapter, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty -five  dollars  nor  more  than  two  hundred  dollars,  or 
by  imprisonment  in  said  jail  not  less  than  thirty  days  nor 
more  than  one  year,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

Sec.  763.  Acting  without  authority. — Any  person  who 
shall  act  within  said  District  as  an  officer,  agent,  or  other- 
wise, for  any  association  which  shall  have  failed,  neglected, 
or  refused  to  comply  with,  or  shall  have  violated  any  of  the 
provisions  of  this  subchapter,  or  shall  have  failed  or  neg- 
lected to  procure  from  the  said  superintendent  a  proper 
certificate  of  authority  to  transact  business  as  provided  for 
in  this  subchapter,  shall  be  subject  to  the  penalty  provided 
in  the  last  preceding  section  for  the  misdemeanor  therein 
specified.  To  ** transact  business'*  or  ** doing  business" 
under  this  subchapter  means  the  writing  of  applications 
and  the  soliciting  of  new  members  so  far  as  the  penalty  of 
this  subchapter  applies  thereto.  It  shall  not  be  unlawful 
for  any  organization  under  section  seven  hundred  and 
forty-nine  to  continue  the  operation  of  its  lodges  or 
branches  except  in  securing  new  members. 

Sec.  764.  This  law  not  to  apply  to  associations  for 
profit. — Nothing  in  this  subchapter  shall  be  construed  to 
apply  to  any  corporation,  society,  order,  or  association  car- 
rying on  the  business  of  life,  health,  casualty,  or  accident 
insurance  for  profit  or  gain,  and  it  shall  only  apply  to 
fraternal  beneficial  associations  as  defined  by  section  seven 
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hundred  and  forty-nine,  and  nothing  in  this  subchapter 
contained  shall  be  construed  to  affect  any  grand  or  sub- 
ordinate lodge  or  branch  of  any  such  fraternal  beneficial 
societies,  orders,  or  associations  which  limits  its  certificate 
holders  to  a  particular  religious  denomination  or  to  the  em- 
ployees of  a  particular  town  or  city,  designated  firm,  busi- 
ness house,  or  corporation,  or  department  or  branch  of  the 
United  States  Government,  nor  the  grand  or  subordinate 
lodges  of  the  Independent  Order  of  Odd  Fellows,  nor  any 
grand  or  subordinate  lodge,  or  other  body  of  Free  and 
Accepted  Masons,  nor  the  grand  or  any  subordinate  lodge 
of  the  Knights  of  Pj^thias,  or  similar  orders,  associations,  or 
societies  that  do  not  have  as  their  principal  object  the 
issuance  of  benefit  certificates  of  membership  in  case  of 
death  or  the  payment  of  sick,  funeral,  or  death  benefits 
exceeding  in  amount  one  hundred  dollars. 

Sec.  766.  Nor  to  associations  or  moivrouALs  using  name 
OF  previously  existing  corporation. — The  provisions  of  this 
subchapter  shall  not  extend  to  nor  apply  to  any  association 
or  individual  who  shall,  in  the  certificate  filed  with  the 
recorder  of  deeds,  use  or  specify  a  name  or  style  the  same 
as  that  of  any  previously  existing  incorporated  fraternal 
beneficial  association  in  the  District  of  Columbia. 

Subchapter   Xin.— EXISTING   COEPOEATIOHS. 

Sec.  766.  Reorganization. — Any  corporation  heretofore 
existing  or  doing  business  in  the  District  of  Columbia  may 
come  under  and  avail  itself  of  the  provisions  of  this  chap- 
ter by  giving  to  its  stockholders,  members,  or  associates 
notice  as  prescribed  in  section  six  hundred  and  thirty-five  of 
subchapter  four  thereof  and  pursuing  the  same  procedure 
and  complying  with  the  same  requirements  as  are  pre- 
scribed in  said  subchapter  in  respect  to  increase  or  diminu- 
tion of  capital  stock ;  and  upon  filing  its  certificate  of  re- 
organization in  such  case,  such  company  shall  be  entitled 
to  the  privileges  and  provisions  and  be  subject  to  the  lia- 
bilities of  the  class  of  corporations  to  which  it  belongs,  as 
provided  in  and  by  this  chapter. 

Sec.  767.  Notice  op  application  for  charter,  and  so 
FORTH. — Whoever,  not  being  a  Senator  or  Representative 
in  Congress,  intends  to  present  to  Congress  a  bill  for  an 
act  of  incorporation,  or  for  an  alteration  or  extension  of 
the  charter  of  a  corporation  in  the  District  of  Columbia,  or 
of  any  special  privileges  in  said  District,  shall  give  notice 
of  such  intention  by  publishing  a  copy  of  the  bill  at  least 
once  a  week  for  four  successive  weeks,  in  a  newspaper  pub- 
lished in  the  District  of  Columbia,  the  last  of  said  publica- 
tions to  be  made  at  least  fourteen  days  prior  to  the  presen-  ' 
tation  of  such  bill.  Such  newspaper  shall  be  designated  by 
the  person  proposing  the  bill  and  approved  by  the  Com- 
missioners of  the  District  of  Columbia. 
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Subchapter  ZIY.— DISSOLimOH  OF  COEPOKATIOHS. 

Sec.  768.  Voluntary,  when. — When  a  majority  of  the  27  App.  d.  c. 
trustees,  directors,  or  other  officers  having  the  management  *^' 
of  the  concerns  of  any  corporation  in  the  District,  or  stock- 
holders representing  not  less  than  one-third  of  the  capital 
stock  of  any  such  corporation,  discover  that  the  property 
and  effects  of  the  corporation  have  been  so  far  reduced,  by 
losses  or  otherwise,  that  it  will  not  be  able  to  pay  all  just 
demands  against  it  or  offer  a  reasonable  security  to  those 
who  deal  with  it,  or  they  shall  deem  it  beneficial  to  the  inter-  . 
ests  of  the  stockholders  that  the  corporation  be  dissolved,  or 
when  such  directors,  trustees,  or  other  officers  are  author- 
ized by  a  majority  of  the  stockholders  to  apply  for  a  decree, 
as  hereinafter  provided,  or  when  the  objects  of  the  corpora- 
tion have  wholly  failed  or  are  entirely  abandoned  or  are 
impracticable,  they  may  apply  to  the  supreme  court  of  the 
District  by  petition  for  the  dissolution  of  said  corporation. 

Sec.  769.  Application  to  supreme  court  op  the  Distric't 
OP  Columbia. — Such  application  shall  contain  a  statement 
of  the  reasons  upon  which  it  is  founded,  and  there  shall  be 
annexed  thereto — 

First.  A  full,  just,  and  true  inventory  of  all  the  estate, 
real  and  personal,  of  the  corporation,  and  of  all  the  books, 
vouchers,  and  securities  relating  thereto. 

Second.  A  full,  just,  and  true  account  of  the  capital  stock 
of  the  corporation,  specifying  the  names  of  the  stockhold- 
ers, their  residences,  when  known,  the  number  of  shares 
belonging  to  each,  the  amounts  paid  in  upon  said  shares, 
respectively,  and  the  amounts  still  due  thereon. 

Third.  A  statement  of  all  the  incumbrances  on  the  prop- 
erty of  the  corporation  and  of  all  the  engagements  entered 
into  by  it  which  have  not  been  fully  satisfied  or  canceled, 
specifying  the  place  of  residence  of  each  creditor  and  of 
every  person  to  whom  such  engagements  were  made,  if 
known,  the  sum  owing  to  each  creditor  and  the  nature  and 
consideration  of  the  indebtedness,  and  such  application 
shall  be  verified  by  affidavit. 

Sec.  770.  Publication. — On  the  filing  of  such  applica- 
tion, accounts,  inventories,  and  affidavit,  an  order  shall  be 
passed  requiring  all  persons  interested  in  said  corporation 
to  appear  in  said  court  and  show  cause  by  a  day  named,  if 
any  they  have,  why  it  should  not  be  dissolved,  and  a  notice 
of  said  order  shall  be  published  in  some  newspaper  of  gen- 
eral circulation  weekly  for  three  successive  weeks,  the  first 
insertion  to  be  not  less  than  one  month  before  the  day  fixed 
for  showing  cause  as  aforesaid. 

Sec.  771.  Reperence  to  take  testimony. — ^Whether 
answer  be  made  or  not,  the  cause  shall  be  referred  to  the 
auditor,  who  shall  take  testimony  in  relation  to  the  alle- 
gations of  the  petition,  and  report  to  the  court,  with  all 
convenient  speed,  with  a  statement  of  the  property  and 
effects,  debts,  credits,  and  engagements  of  the  corporation 
and  all  other  matters  relative  to  the  issues  in  said  cause. 
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Sec  772.  Decree  op  dissolution. — If  it  appear  to  the 
court  that  the  corporation  is  insolvent,  or  that  a  dissolu- 
tion thereof  will  be  beneficial  to  the  stockholders  and  not 
injurious  to  the  public  interests,  or  that  the  objects  of  the 
corporation  have  wholly  failed  or  been  abandoned  or  are 
impracticable,  a  decree  shall  be  entered  dissolving  the  cor- 
poration and  appointing  one  or  more  receivers  of  its  estate 
and  effects;  and  the  corporation  shall  thereupon  be  dis- 
solved and  cease  to  exist. 

Sec.  773.  Receiver. — A  director,  trustee,  or  other  officer 
of  the  corporation,  or  any  of  its  stockholders,  may  be  ap- 
pointed a  receiver,  and  any  receiver  so  appointed  shall  give 
bond  in  such  penalty,  and  with  such  surety  or  sureties,  as 
may  be  approved  by  the  court,  conditioned  for  the  due  dis- 
charge of  his  duties  as  receiver. 

Sec.  774.  Upon  his  giving  surety  as  aforesaid  the  receiver 
shall  be  vested  with  all  the  estate,  real  or  personal,  of  the 
corporation,  for  the  benefit  of  its  creditors  and  stockholders. 
42  App.  D.  c.  Sec.  776.  The  said  receiver  shall  proceed  to  collect  and 
2^-  take  into  his  possession  all  the  assets  and  effects  of  the  cor- 

poration, including  any  sums  due  and  unpaid  upon  the  sub- 
scriptions to  the  capital  stock  of  the  corporation,  and  shall 
have  authority  to  institute  all  needful  actions  for  that  ob- 
ject. He  shall  give  public  notice  of  his  appointment  and 
require  all  creditors  of  the  corporation  to  present  their 
claims  to  him. 

Sec.  776.  Void  assignments. — All  sales,  assignments, 
transfers,  mortgages,  and  conveyances  of  any  part  of  the 
estate,  real  or  personal,  of  said  corporation,  including  choses 
in  action  of  every  description,  made  after  the  filing  of  the 
petition  for  dissolution,  in  payment  of  or  as  security  for 
any  existing  or  prior  debt,  or  for  any  other  consideration, 
and  all  judgments  confessed  by  said  corporation  after  that 
time,  shall  be  void  as  against  the  receiver  appointed  on 
said  petition  and  as  against  the  creditors  of  the  corporation. 

Sec.  777.  Controversies  with  debtors  and  creditors. — 
The  receiver  may  sottle  controversies  that  arise  between  him 
and  the  debtors  or  creditors  of  the  corporation  by  arbitra- 
ton.  If  there  be  any  open  and  subsisting  engagements  or 
contracts  of  the  corporation  in  the  nature  of  insurance,  or 
contingent  engagements  of  any  kind,  the  receiver  may,  with 
the  consent  of  the  party  holding  such  engagements,  cancel 
and  discharge  the  same  by  refunding  to  such  party  the 
premium  or  consideration  paid  thereon  to  the  corporation, 
or  so  much  thereof  as  shall  be  in  the  same  proportion  to 
the  time  which  remains  of  any  risk  assumed  by  such  engage- 
ments as  the  whole  premium  bears  to  the  whole  term  of  such 
risk ;  and  upon  such  amount  being  paid  by  the  receiver  to 
the  person  holding  such  engagement  it  shall  be  deemed  can- 
celed and  discharged  as  against  the  receiver. 

Sec  778.  Distribution. — The  receiver  may  retain  out  of 
the  money  in  his  hands  the  amounts  necessary  for  the  pur- 
pose of  canceling  and  discharging  any  open  and  subsisting 
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engagements  and  of  satisfying  any  demands  for  which  a 
suit  may  be  pending  against  the  corporation  and  the  costs 
of  the  proceeding,  and  distribute  the  residue  among  the 
creditors  of  the  corporation,  giving  preference  to  debts 
which  are  liens  on  the  property  of  the  corporation,  and 
shall  make  dividends  from  time  to  time  among  the  creditors 
until  their  debts  are  paid  in  full. 

Sec.  779.  Dividends  to  stockholders. — No  dividends 
shall  be  paid  to  stockholders  until  after  the  final  dividend  to 
the  creditors,  and  if,  after  such  final  dividend  is  made,  there 
remain  any  surplus  in  the  receiver's  hands,  he  shall  dis- 
tribute the  same  among  the  stockholders  in  proportion 
to  the  respective  amounts  paid  in  by  them  severally  on  their 
shares  of  stock. 

Sec.  780.  Receiver  under  court's  direction. — The  re- 
ceiver shall  be  subject  to  the  direction  of  the  court  as  to 
making  dividends  and  rendering  his  accounts  and  shall  re- 
ceive such  commission  as  the  court  shall  allow,  not  exceeding 
the  rate  allowed  to  executors  and  administrators,  and 
reasonable  counsel  fees  for  services  rendered  to  him. 

Sec.  781.  Dissolution  by  stockholders. — When  a  ma- 
jority of  the  directors,  trustees,  or  other  officers  of  a  cor- 
poration become  satisfied  that  the  objects  of  the  corpora- 
tion can  not  be  accomplished,  and  no  installment  of  the 
capital  stock  has  been  paid,  and  no  investments  have  been 
made  and  no  debts  incurred  which  are  unpaid,  they  may 
call  a  meeting  of  the  stockholders,  by  a  notice  published  in 
some  newspaper  of  general  circulation,  and  if  a  majority, 
in  amount,  of  the  stockholders  present  at  such  meeting,  in 
person  or  by  proxy,  shall  decide  that  the  objects  of  the  cor- 
poration can  not  be  accomplished,  the  corporation  shall 
thereupon  be  dissolved  and  cease. 

Sec.  782.  Who  to  be  trustees  for  creditors  and  stock- 
holders.— Upon  the  dissolution  of  a  corporation  by  the 
expiration  of  its  charter,  or  otherwise,  unless  other  per- 
sons be  appointed  by  the  stockholders,  directors  or  trustees 
of  the  corporation,  or  by  a  decree  of  the  supreme  court  of 
the  District,  the  directors  or  trustees  acting  last  before  the 
dissolution,  and  their  survivors,  shall  be  the  trustees  for 
the  creditors  and  stockholders  of  the  dissolved  corporation, 
and  shall  have  full  power  to  settle  the  affairs  of  the  same, 
to  collect  its  assets  and  pay  its  outstanding  debts,  and  divide 
among  its  stockholders  the  money  or  other  property  re- 
maining, in  proportion  to  the  stock  of  each  stockholder  paid 
up ;  and  in  case  of  the  refusal  of  said  trustees  or  directors, 
or  a  majority  of  them,  to  act,  the  said  court  may,  upon  the 
application  of  any  person  interested,  appoint  trustees  in 
their  place. 

Sec.  783.  Actions  not  to  abate. — No  action  pending  in 
favor  of  or  against  any  corporation  shall  be  discontinued  or 
abate  by  the  dissolution  of  the  corporation,  whether  such 
dissolution  occur  by  the  expiration  of  its  charter  or  other- 
wise, but  all  such  actions  may  be  prosecuted  to  final  judg- 
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ment  in  its  corporate  name;  and  on  all  judgments  so  ob- 
tained, whether  before  or  after  its  dissolution,  execution 
may  be  had  and  satisfaction  enforced  in  such  corporate 
name. 

Sec.  784.  A  corporation  may,  after  its  dissolution,  prose- 
cute any  action  in  and  by  its  corporate  name,  for  the  use  of 
the  person  or  persons  entitled  to  receive  the  proceeds  of 
such  action,  upon  any  cause  of  action  accrued,  or  which, 
but  for  such  dissolution,  would  have  accrued  in  favor  of  the 
corporation,  in  the  same  manner  and  with  the  like  effect  as 
if  it  had  not  been  dissolved. 

Sec.  786.  Suits  after  dissolution. — Any  such  dissolved 
corporation  may  be  sued  by  its  corporate  name  for  or  upon 
any  cause  of  action  accrued  or  which,  but  for  such  dissolu- 
tion, would  have  accrued  against  it  in  the  same  manner  and 
with  the  like  effect  as  if  it  were  not  dissolved ;  and  process 
in  such  action  may  be  served  upon  any  one  of  the  assignees, 
trustees,  or  receivers  having  the  management  of  the  assets 
of  the  corporation. 
30  w.  L.  R.  Sec.  786.  Involuntary  dissolution  at  the  suit  of  the 
c^i2i!  ^^^'  ^'  United  States. — Whenever  the  district  attorney  of  the 
United  States  for  the  District  of  Columbia  shall  become 
satisfied  that  any  corporation  organized  under  the  laws  of 
said  District  has  been  guilty  of  such  misuse,  abuse,  or  non- 
user  of  its  corporate  powers  and  franchises,  or  such  viola- 
tion of  law  as  would  authorize  and  make  proper  the 
forfeiture  of  its  charter,  corporate  powers,  and  franchises, 
the  said  district  attorney  shall  file  in  the  supreme  court  of 
the  District  a  petition  in  the  name  of  the  United  States, 
setting  forth,  fully  and  in  detail,  the  alleged  abuse,  misuse, 
or  nonuser  by  reason  whereof  such  forfeiture  is  sought, 
which  petition  shall  be  supported  by  affidavits  of  credible 
persons;  and  upon  the  filing  of  such  petition  the  said 
court  shall  lay  a  rule  requiring  such  defendant  corporation 
to  show  cause,  within  such  time  as  the  court  may  deem 
proper,  why  a  decree  should  not  issue  as  prayed  in  said 
petition,  a  copy  of  which  rule  and  petition  shall  be  served 
on  said  corporation  by  a  day  therein  limited. 

Sec.  787.  Answer  of  corporation. — The  said  corpora- 
tion, by  the  day  named  in  said  order,  unless  further  time 
be  granted  by  the  court,  shall  file  an  answer  to  said  petition, 
fully  setting  forth  all  the  defenses  upon  which  it  intends  to 
rely  in  resisting  the  application,  which  shall  be  verified  by 
affidavit  of  some  officer  of  the  corporation. 

Sec.  788.  Pleading. — The  petitioners  may  thereupon 
plead  to  or  traverse  all  or  any  of  the  material  averments  set 
forth  in  the  answer  and  the  defendant  shall  join  issue  with 
or  demur  to  said  plea  or  traverse  within  five  days  thereafter. 

Sec.  789.  Trial. — If  issue  or  issues  be  joined  on  such 
proceedings,  the  same  shall  stand  for  trial  at  such  time  as 
the  court  shall  direct  and  shall  be  tried  by  a  jury  if  either 
party  desire  it;  otherwise,  they  shall  be  heard  and  deter- 
mined by  the  court.    If,  from  the  findings  of  the  jury  or 
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upon  consideration  and  determination  of  the  case  by  the 
court,  the  court  shall  be  of  opinion  that  legal  cause  of  for- 
feiture has  been  shown  and  the  public  interests  require  that 
said  forfeiture  shall  be  declared,  a  decree  of  forfeiture  shall 
be  entered  and  the  charter  of  said  corporation  shall  thereby 
be  annulled  and  vacated  and  its  corporate  franchises  and 
powers  shall  cease  and  be  void ;  and  the  court  shall  there- 
upon appoint  a  receiver  or  receivers  of  the  assets  and  estate 
of  said  corporation,  who  shall  proceed  to  wind  up  the  affairs 
of  said  corporation,  for  the  benefit  of  its  creditors  and  stock- 
holders, under  the  direction  of  the  court. 

Sec.  790.  If  any  corporation  upon  which  a  petition  and 
rule  to  show  cause  shall  have  been  served  as  aforesaid,  shall 
neglect  to  file  an  answer  thereto  at  the  time  appointed  by 
the  court,  the  court  shall  proceed  to  hear  the  application  ex 
parte  within  five  days  thereafter,  and  if  it  shall  be  of 
opinion  that  good  cause  of  forfeiture  is  shown  it  shall  pro- 
ceed to  decree  as  provided  in  the  preceding  section. 

Sec.  791.  Judgment. — If  the  court,  either  upon  a  hear- 
ing ex  parte  or  after  answer,  shall  be  of  opinion  that  no 
cause  of  forfeiture  is  shown  or  that  the  public  interests  do 
not  demand  that  such  forfeiture  be  decreed,  though  legal 
cause  therefor  has  been  shown,  it  shall  dismiss  the  peti- 
tion. And  if  the  court  shall  determine  that  legal  cause  of 
forfeiture  has  been  shown,  it  may,  in  its  discretion,  before 
passing  a  final  decree  of  forfeiture,  pass  orders  requiring 
the  said  corporation,  within  a  time  to  be  therein  fixed,  to 
remedy  the  grievance  complained  of,  and  may  suspend  the 
passage  of  the  final  decree  of  forfeiture  until  the  time  so 
fixed,  and  may  afterwards  refuse  to  pass  such  decree  if  the 
grievance  shall  have  been  remedied  by  the  time  so  fixed. 

Sec.   792.  Appeal. — From  any  judgmeDt  or  determination  of  the     Repealed  —  32 
court  on  petitions  filed  for  forfeiture,  as  aforesaid,  either  party  may  ^**^'  ^^' 
appeal  to  the  court  of  appeals,  subject  to  such  regulations  as  may  be 
prescribed  by  said  court. 

Sec.  793.  Injunction. — The  district  attorney  may  file  a 
bill  in  the  name  of  the  United  States  in  said  supreme  court 
for  the  purpose  of  restraining  by  injunction  any  corpora- 
tion organized  under  the  laws  of  the  District  from  assum- 
ing or  exercising  any  franchise,  liberty,  or  privlege  or  trans- 
acting any  business  not  allowed  by  its  charter  or  certificate 
of  incorporation  or  not  by  law  allowed  to  be  assumed  or 
exercised  by  said  corporation,  and  said  district  attorney  may 
file  a  bill  to  enjoin  any  foreign  corporation  from  transact- 
ing in  the  District  of  Columbia  any  business  not  allowed  by 
its  charter  or  certificate  of  incorporation,  or  from  transact- 
ing any  business  in  said  District  when  it  has  not  complied 
with  any  provision  of  this  code  relating  to  foreign  corpor- 
ations ;  and  in  the  same  manner  may  file  a  bill  to  restrain 
any  individuals  from  exercising  any  corporate  rights,  privi- 
leges, or  franchises  not  granted  to  them  by  law ;  and  on  the 
filing  of  any  such  bill  the  said  supreme  court  shall  have 
power  to  issue  an  injunction  as  prayed  and  to  exercise  all 
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the  powers  of  a  court  of  equity  over  the  subject-matter  of 
such  bill. 

Sec.  794.  Involuntary  dissolution  at  the  suit  op 
CREDITORS. — ^When  any  corporation  in  the  District  has  re- 
mained insolvent  for  a  year,  or  has  neglected  or  refused  for 
that  period  to  pay  and  discharge  its  notes  or  other  evidences 
of  debt,  or  has,  for  that  period,  suspended  its  ordinary  and 
lawful  business,  a  bill  may  be  filed  by  the  district  attorney, 
as  aforesaid,  for  the  dissolution  of  said  corporation,  or,  if 
he  shall  decline  to  do  so,  on  the  application  of  any  judgment 
creditor  of  said  corporation,  the  said  judgment  creditor,  if 
an  execution  upon  his  judgment  shall  be  returned  unsatis- 
fied, in  whole  or  in  part,  may  file  such  bill. 

Sec.  796.  Upon  prima  facie  proof  of  the  facts  necessary 
to  sustain  such  suit  the  court  may  issue  an  injunction  re- 
straining the  corporation,  its  trustees,  directors,  and  officers 
from  collecting  or  receiving  any  debt  or  demand  and  from 
paying  out  or  transferring  or  delivering  to  any  person 
any  of  its  property  or  effects  and  from  exercising  any 
of  its  corporate  rights  and  franchises  during  the  pendency 
of  the  suit,  unless  by  permission  of  the  court.  And  at  any 
stage  of  the  proceeding  the  court  may  appoint  a  receiver 
to  collect  and  preserve  the  property  of  the  corporation  and 
dispose  of  and  manage  the  same,  under  the  direction  of  the 
court,  until  final  decree  in  the  cause. 

Sec.  798.  Parties. — ^Where  the  action  is  brought  by  a 
creditor,  the  stockholders,  directors,  trustees,  or  other  offi- 
cers, or  any  of  them  who  may  be  made  liable  by  law  for  the 
payment  of  the  complainant's  debt,  may  be  made  parties 
defendant  by  the  original  or  a  supplemental  bill,  and  their 
liability  may  be  declared  and  enforced  by  the  decree ;  but 
nothing  herein  shall  prevent  any  creditor  from  enforcing 
such  liability  in  a  separate  suit  against  such  parties. 

Sec.  797.  Account  and  distribution. — In  such  suit,  if 
the  court  shall  be  of  opinion  that  the  complainant  is  entitled 
to  the  relief  prayed,  and  that  such  corporation  ought  to  be 
dissolved,  the  court  shall  cause  an  account  to  be  taken  of  the 
assets  and  debts  of  the  corporation  and  shall  decree  an 
equal  distribution  of  the  assets  among  the  creditors,  subject 
to  existing  liens;  but  if  said  corporation  has  no  property 
to  satisfy  its  creditors,  or  to  the  extent  to  which  its  property 
is  insufficient  therefor,  the  court  may  require  the  stock- 
holders, who  are  parties  defendant  to  the  suit,  to  pay  into 
court  the  amounts  due  and  unpaid  on  the  shares  of  stock 
held  by  them,  and  shall  ascertain  the  amounts  properly 
chargeable,  in  favor  of  creditors,  to  said  stockholders  and 
the  trustees,  directors,  or  other  officers  who  are  parties  to 
the  suit,  and  in  the  final  decree  for  the  dissolution  shall 
adjudge  and  decree  that  said  amounts  shall  be  paid  into 
court  by  the  parties  respectively  liable  therefor,  to  be 
applied  to  the  payment  of  the  debts  of  the  corporation. 
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Chapter  XIX. 

CEIXES  AND  PUNISHXEHTS. 
Subchapter  I.— OFFENSES  AGAINST  THE   PERSON. 

Sec.  798.  Murder  in  first  degree. — Whoever,  being  of  28  App.  d.  c. 
sound  memory  and  discretion,  purposely,  and  either  of  de-  c.  '382.  ^25*;  22 
liberate  and  premeditated  malice  or  by  means  of  poison,  or  ^"^^pp  ^5  ^^' 
in  perpetrating  or  in  attempting  to  perpetrate  any  offense  450 ;  4  App.  d. 
punishable  by  imprisonment  in  the  penitentiary,  kills  an-  ^'  *^* 
other,  is  guilty  of  murder  in  the  first  degree. 

Sec.  799.  Whoever  maliciously  places  an  obstruction  upon 
a  railroad  or  street  railroad,  or  displaces  or  injures  anything 
appertaining  thereto,  or  does  any  other  act  with  intent  to 
endanger  the  passage  of  any  locomotive  or  car,  and  thereby 
occasions  the  death  of  another,  is  guilty  of  murder  in  the 
first  degree. 

Sec.  800.  Murder  in  second  degree. — Whoever  with 
malice  aforethought,  except  as  provided  in  the  last  two 
sections,  kills  another  is  guilty  of  murder  in  the  second 
degree. 

Sec-  801.  Punishment. — The  punishment  of  murder  in  ^^225^  u.  s^  405; 
the  first  degree  shall  be  death  by  hanging.    The  punishment  347. 
of  murder  in  the  second  degree  shall  be  imprisonment  for 
life,  or  for  not  less  than  twenty  years. 

See.  802.  Manslaughter. — Whoever  commits  man- 
slaughter shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  not  exceeding  fifteen 
years,  or  by  both  such  fine  and  imprisonment. 

Sec.  803.  Assault  wfth  intent  to  kill,  and  so  forth. —    44  App.  d.  c. 
Every  person  convicted  of  any  assault  with  intent  to  kill  or  c^m\  t^^App! 
to  commit  rape,  or  to  commit  robbery,  or  mingling  poison  ^-  ^  ^^• 
with  food,  drink,  or  medicine  with  intent  to  kill,  or  willfully 
poisoning  any  well,  spring,  or  cistern  of  water,  shall  be 
sentenced  to  imprisonment  for  not  more  than  fifteen  years. 

Sec.  804.  Mayhem. — Every  person  convicted  of  an  as-  ^  ^-  .^^^  ^'^^' 
sault  with  intent  to  commit  mayhem,  or  of  an  assault  with 
a  dangerous  weapon,  shall  be  sentenced  to  imprisonment 
for  not  more  than  ten  years. 

Sec.  806.  Assault. — Whoever  assaults  another  with  in- 
tent to  commit  any  other  offense  which  may  be  punished  by 
imprisonment  in  the  penitentiary  shall  be  imprisoned  not 
more  than  five  years. 

Sec.  806.  Whoever  unlawfully  assaults,  or  threatens  an- 
other in  a  menacing  manner,  shall  be  fined  not  more  than 
five  hundred  dollars,  or  be  imprisoned  not  more  than  twelve 
months,  or  both. 
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Sec.  807.  Every  person  convicted  of  mayhem  or  of  ma- 
liciously disfiguring  another  shall  be  imprisoned  for  not 
more  than  ten  years. 
44  App.  D.  c.      Sec.   808-  Rape. — ^Whoever  has  carnal  knowledge  of  a 
432;  M^pp!*  D.  f^n^ale  forcibly  and  against  her  will,  or  carnally  knows  and 
s  m-  afi  "*  *^^^®s  a  female  child  under  sixteen  years  of  age,  shall  be 
D.    c'  559  :'*'2  imprisoned  for  not  less  than  five  nor  more  than  thirty 
Rl*^s.^b.%.f  i  y^ars:   Provided,  That  in  any  case  of  rape  the  jury  may 
1152.  "     add  to  their  verdict,  if  it  be  guilty,  the  words  **with  the 

death  penalty,  * '  in  which  case  the  punishment  shall  be  death 
by  hanging:  Provided  further,  That  if  the  jury  fail  to 
agree  as  to  the  punishment,  the  verdict  of  guilty  shall  be 
received  and  the  punishment  shall  be  imprisonment  as  pro- 
vided in  this  section. 
gg3o^  App.  D.  c.  Sec.  809.  Procuring  miscarriage. — ^Whoever,  with  intent 
to  procure  the  miscarriage  of  any  woman,  prescribes  or 
administers  to  her  any  medicine,  drug,  or  substance  what- 
ever, or  with  like  intent  uses  any  instrument  or  means,  un- 
less when  necessary  to  preserve  her  life  or  health  and  under 
the  direction  of  a  competent  licensed  practitioner  of  medi- 
cine, shall  be  imprisoned  for  not  more  than  five  years;  or 
if  the  woman  or  her  child  dies  in  consequence  of  such  act, 
by  imprisonment  for  not  less  than  three  nor  more  than 
twenty  years. 
35w.  L.  R.6;  Sec.  810.  RoBBERY. — Whocvcr  by  force  or  violence, 
M^  App.  D.  c.  whether  against  resistance  or  by  sudden  or  stealthy  seizure 
or  snatching,  or  by  putting  in  fear,  shall  take  from  the 
person  or  immediate  actual  possession  of  another  anything 
of  value,  is  guilty  of  robbery,  and  any  person  convicted 
thereof  shall  suffer  imprisonment  for  not  less  than  six 
months  nor  more  than  fifteen  years. 

Sec.  811.  Whoever  attempts  to  commit  robbery,  as  defined 
in  the  preceding  section,  by  an  overt  act,  shall  be  imprisoned 
for  not  more  than  three  years  or  be  fined  not  more  than 
five  hundred  dollars,  or  both. 

Sec.  812.  Abduction. — Whoever  unlawfully  and  forcibly 
or  fraudulently  carries  off  or  decoys  out  of  the  District  any 
person,  or  arrests  or  imprisons  any  person  with  the  inten- 
tion of  having  such  person  carried  out  of  the  District,  shall 
be  imprisoned  for  not  less  than  one  nor  more  than  seven 
years,  or  fined  not  exceeding  one  thousand  dollars,  or  both : 
Provided,  That  whoever  leads,  carries,  or  entices  away  a 
child  under  the  age  of  sixteen  years,  with  the  intent  unlaw- 
fully to  detain  or. conceal  such  child  so  led,  taken,  or  enticed 
away,  shall  be  imprisoned  for  not  more  than  twenty  years 
or  fined  not  exceeding  one  thousand  dollars,  or  both. 

Sec.  813.  Any  person  who,  for  purposes  of  prostitution, 
persuades,  entices,  or  forcibly  abducts  from  her  home  or 
usual  abode,  or  from  the  custody  and  control  of  her  parents 
or  guardian,  any  female  under  sixteen  years  of  age  shall 
be  punished  by  imprisonment  for  not  less  than  two  nor  * 
more  than  twenty  years ;  and  whoever  knowingly  secretes 
or  harbors  any  such   female   so   persuaded,   enticed,  or 
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abducted  as  aforesaid  shall  suffer  imprisonment  for  not 
more  than  eight  years. 

Sec.  814.  Cruelty  to  chodren. — Any  person  who  shall 
torture,  cruelly  beat,  abuse,  or  otherwise  willfully  maltreat 
any  child  under  the  age  of  eighteen  years ;  or  any  person, 
having  the  custody  and  possession  of  a  child  under  the  age 
of  fourteen  years,  who  shall  expose,  or  aid  and  abet  in  expos- 
ing, such  child  in  any  highway,  street,  field,  house,  outhouse, 
or  other  place,  with  intent  to  abandon  it,  or  any  person, 
having  in  his  custody  or  control  a  child  under  the  age  of 
fourteen  years,  who  shall  in  any  way  dispose  of  it  with  a 
view  to  its  being  employed  as  an  acrobat,  or  a  gymnast,  or 
a  contortionist,  or  a  circus  rider,  or  a  ropewalker,  or  in 
any  exhibition  of  like  dangerous  character,  or  as  a  beggar, 
or  mendicant,  or  pauper,  or  street  singer,  or  street  musician ; 
or  any  person  who  shall  take,  receive,  hire,  employ,  use,  ex- 
hibit, or  have  in  custody  any  child  of  the  age  last  named 
for  any  of  the  purposes  last  enumerated,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  when  convicted  thereof,  shall 
be  subject  to  punishment  by  a  fine- of  not  more  than  two 
hundred  and  fifty  dollars,  or  imprisonment  for  a  term  not 
exceeding  two  years,  or  both. 

Sec.  816.  Libel. — ^Whoever  publishes  a  libel  shall  be  pun-    25  app.  d.  c. 
ished  by  a  fine  not  exceeding  one  thousand  dollars  or  im-  ^^• 
prisonment  for  a  term  not  exceeding  five  years,  or  both. 

Sec.  816.  What  is  publication. — To  knowingly  send  or    see  32  w.  l. 
deliver  any  libelous  communication  to  the  party  libeled  is  a  ^'  ^^^' 
sufScient  publication  to  subject  the  person  sending  or  de- 
livering the  same  to  punishment  as  aforesaid. 

Sec.  817.  Justification. — Any    publication    of    a    libel    28  App.  d.  c. 
shall  be  justified  if  it  appear  that  the  matter  charged  as  5^V2.^'  ^'  ^*  ^ ' 
libelous  was  true  and  was  published  with  good  motives  and 
for  justifiable  ends. 

Sec.  818.  False  charges  of  UNCHASTrrv. — Whoever 
wrongfully  accuses  any  woman  of  unchastity  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars  or  by  im- 
prisonment not  exceeding  one  year,  or  both,  and  shall  also 
be  liable  to  a  civil  action  for  damages  by  the  party  injured. 

Sec.  819.  Blackmail. — Whoever  verbally  or  in  writing  31  App.  d.  c. 
accuses  or  threatens  to  accuse  any  other  person  of  a  crime  ^^' 
or  of  any  conduct  which^  if  true,  would  tend  to  disgrace 
such  other  person,  or  in  any  way  subject  him  to  the  ridi- 
cule or  contempt  of  society,  or  threatens  to  expose  or  pub- 
lish any  of  his  infirmities  or  failings,  with  intent  to  extort 
from  such  other  person  anything  of  value  or  any  pecuniary 
advantage  whatever,  or  to  compel  the  person  accused  or 
threatened  to  do  or  to  refrain  from  doing  any  act,  and 
whoever  with  such  intent  publishes  any  such  accusation 
against  any  other  person  shall  be  imprisoned  for  not  more 
than  five  years  or  be  fined  not  more  than  one  thousand  dol- 
lars, or  both. 
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Subchapter  II.— OFFENSES  AGAINST  PROPERTY. 
?6  App.  D.  c.  Sec.  820.  Arson. — Whoever  shall  maliciously  burn  or 
f  U5L  ^*  ^'  ^"  attempt  to  burn  any  dwelling,  or  house,  barn,  or  stable  ad- 
joining thereto,  or  any  store,  barn,  or  outhouse,  or  any  shop, 
office,  stable,  store,  warehouse,  or  any  other  building,  or 
any  steamboat,  vessel,  canal  boat,  or  other  water  craft,  or 
any  railroad  car,  the  property,  in  whole  or  in  part,  of  an- 
other person,  or  any  church,  meetinghouse,  schoolhouse,  or 
any  of  the  public  buildings  in  the  District,  belonging  to  the 
United  States  or  to  the  District  of  Columbia,  shall  suffer 
imprisonment  for  not  less  than  one  year  nor  more  than  ten 
years.  • 

lb.  Sec.  821.  Whoever  maliciously  burns  or  sets  fire  to  any 

dwelling,  shop,  barn,  stable,  store,  or  warehouse  or  other 
building,  or  any  steamboat,  vessel,  canal  boat,  or  other 
water  craft,  or  any  goods,  wares,  or  merchandise,  the  same 
being  his  own  property,  in  whole  or  in  part,  with  intent  to 
defraud  or  injure  any  other  person,  shall  be  imprisoned 
for  not  more  than  fifteen  years. 

Sec.  822.  Whoever  shall  maliciously  burn  or  set  fire  to 
any  fences,  woods,  stacks  of  hay,  grain,  or  straw,  or  grow- 
ing crops,  the  property,  in  whole  or  in  part,  of  another, 
shall  be  imprisoned  for  not  more  than  thirty  days  or  be 
fined  not  more  than  five  hundred  dollars,  or  both. 

Sec.  823.  Housebreaking. — Whoever  shall,  either  in  the 
night  or  in  the  daytime,  break  and  enter,  or  enter  without 
breaking,  any  dwelling,  bank,  store,  warehouse,  shop,  stable, 
or  other  building,  or  any  apartment  or  room,  whether  at  the 
time  occupied  oi*  not,  or  any  steamboat,  canal  boat,  vessel, 
or  other  water  craft,  or  railroad  car,  or  any  yard  where  any 
lumber,  coal,  or  other  goods  or  chattels  are  deposit^  and 
kept  for  the  purpose  of  trade,  with  intent  to  break  and 
carry  away  any  part  thereof  or  any  fixture  or  other  thing 
attached  to  or  connected  with  the  same,  or  to  commit  any 
criminal  offense,  shall  be  imprisoned  for  not  more  than 
fifteen  years. 
23  App.  D.  c.  Sec.  824.  Unlawpul  entry  on  private  property. — Any 
person  who,  without  lawful  authority,  shall  enter,  or  at- 
tempt to  enter,  a  private  dwelling  against  the  will  of  the 
lawful  occupant  thereof,  or  being  therein  without  lawful 
authority  to  remain  therein,  shall  refuse  to  quit  the  same 
on  the  demand  of  the  lawful  occupant  thereof,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  fifty  dollars  or 
imprisonment  in  the  jail  for  not  more  than  six  months,  or 
both,  in  the  discretion  of  the  court. 

Sec.  826.  Depredation  on  pixtures  in  houses. — ^Who- 
ever shall  willfully  and  without  color  of  right  enter  into 
any  occupied  or  unoccupied  dwelling  house  or  other  build- 
ing, property  of  another,  and  shall  cut,  break,  or  tear  from 
its  place  any  gas  pipe,  water  pipe,  doorbell,  or  other  fixture 
therein ;  or  whoever  shall  in  such  dwelling  house  or  other 
building  willfully  and  without  color  of  right  cut,  break,  or 
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tear  down  any  wall  or  part  of  a  wall,  or  door,  with  .intent 
to  cut,  break,  or  tear  from  its  place  any  pipe  or  fixture 
therein,  shall  be  fined  not  more  than  two  hundred  dollars, 
or  be  imprisoned  not  more  than  two  years,  or  both. 

Sec.  825a.  Placing  explosives  near  buildings,  and  so  ^3  stat.  1033. 
FORTH. — Whoever  places,  or  causes  to  be  placed,  in,  upon, 
under,  against,  or  near  to  any  building,  car,  vessel,  monu- 
ment, statue,  or  structure,  gunpowder  or  any  explosive 
substance  of  any  kind  whatsoever,  with  intent  to  destroy, 
throw  down,  or  injure  the  whole  or  any  part  thereof, 
although  no  damage  is  done,  shall  be  punished  by  a  fine  not 
exceeding  one  thousand  dollars  or  by  imprisonment  not 
exceeding  ten  years. 

Sec.  826.  Grand  larceny. — Whoever  shall  feloniously  27  w.  l.  r. 
take  and  carry  away  anything  of  value  of  the  amount  or  q^  '7/?  ^^"app! 
value  of  thirty-five  dollars  or  upward,  including  things  J*-  c^  4M  ;^^8 
savoring  of  the  realty,  shall  suffer  imprisonment  for  not  3  app.  b.  c.  335! 
less  than  one  nor  more  than  ten  years. 

Sec.  826a.  Offenses  against  property. — Whoever  shall  32  sut.  534. 
knowingly  connect  or  disconnect  any  electrical  conductor 
belonging  to  any  company  using  or  engaged  in  the  manu- 
facture and  supply  of  electric  current  for  purposes  of  light, 
heat,  and  power,  or  either  of  them,  or  makes  any  connection 
with  any  such  electrical  conductor  for  the  purpose  of  using 
or  wasting  the  electric  current,  or  who  in  any  wise  tam- 
pers with  any  meter  used  to  register  current  consumed,  or 
who  interferes  with  the  operating  of  any  dynamo  or  other 
electrical  appliance  of  such  company,  or  tampers  with  or 
interferes  with  the  poles,  wires,  conduits,  or  other  appar- 
atus used  by  such  companies,  unless  such  person  or  persons 
shall  be  duly  authorized  by  or  be  in  the  employ  of  such 
company,  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars  or  imprisonmcmt  not  exceeding  one  year, 
or  both. 

Sec.  826b.  Unauthorized  use  of  vehicles. — Any  person  Act  Feb.  3, 
who,  without  the  consent  of  the  owner,  shall  take,  use,  oper-  ^^^  ^^  ^^*^- 
ate,  or  remove,  or  cause  to  be  taken,  used,  operated,  or  re- 
moved from  a  garage,  stable,  or  other  building,  or  from  any 
place  or  locality  on  a  public  or  private  highway,  park,  park- 
way, street,  lot,  field,  inclosure,  or  space,  an  automobile  or 
motor  vehicle,  and  operate  or  drive,  or  cause  the  same  to  be 
operated  or  driven,  for  his  own  profit,  use,  or  purpose, 
shall  be  punished  by  a  fine  not  exceeding  one  thousand  dol- 
lars or  imprisonment  not  exceeding  five  years,  or  both  such 
fine  and  imprisonment. 

Sec.  827.  Petit  larceny. — Whoever  shall  feloniously  ib. 
take  and  carry  away  any  property  of  value  of  thirty-five 
dollars  or  less,  including  things  savoring  of  the  realty,  shall 
be  fined  not  more  than  two  hundred  dollars  or  be  imprisoned 
for  not  more  than  one  year,  or  both.  And  in  all  convictions 
for  larceny,  either  grand  or  petit,  the  trial  justice  may,  in 
his  sound  discretion,  order  restitution  to  be  made  of  the 
value  of  the  money  or  property  shown  to  have  been  stolen 
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by  the  defendant  and  made  away  with  or  otherwise  dis- 
posed of  and  not  recovered. 

Sec.  828.  Destroying  stolen  property. — Whoever  shall 

maliciously  destroy  anything  of  value  of  the  amount  or 

value  of  thirty-five  dollars  or  upward  which  shall  have  been 

stolen,  knowing  the  same  to  have  been  stolen,  shall  suffer 

imprisonment  for  not  less  than  one  year  nor  more  than 

three  years. 

ssf-  2r*App  D       ^^'  ^^^*  I^eceiving    STOLEN    GOODS. — Any    person    who 

c.  188 :  Md.  Act  shall  receive  or  buy  anything  of  value  which  shall  have  been 

1798,  c.  101,  s  8.  stolen  or  obtained  by  robbery,  knowing  the  same  to  be  so 

stolen  or  so  obtained  by  robbery,  with  intent  to  defraud  the 

owner  thereof,  if  the  thing  or  things  received  or  bought 

shall  be  of  the  value  of  thirty-five  dollars  or  upward,  shall 

suffer  imprisonment  for  not  less  than  one  year  nor  more 

than  ten  years;   or  if  the  value  of  the  thing  or  things  so 

received  or  bought  be  less  than  thirty-five  dollars,  shall 

suffer  imprisonment  for  not  more  than  two  years. 

r8^"App*^'D  ^c      ^^'  ^^^  Stealing,  destroying,  mutilating,  secreting, 

198.      •     •     •  Qjj  withholding  WILL. — ^Whocvcr,  during  the  life  of  a 

testator  or  after  his  death,  shall,  for  a  fraudulent  purpose, 

take  and  carry  away  a  will,  codicil,  or  other  testamentary 

instrument,   or   destroy,    mutilate,   or   secrete    the   same, 

whether  it  relates  to  personal  or  real  property,  shall  suffer 

imprisonment  for  not  more  than  five  years. 

If  any  person  in  whose  possession  or  custody  a  will  or 
codicil  shall  be  after  the  death  of  a  testator  or  a  testatrix 
shall  willfully  neglect  to  deliver  the  same  to  the  supreme 
court  of  the  District  of  Columbia,  holding  a  special  term  as 
a  probate  court,  or  to  the  register  of  wills,  or  to  some  execu- 
tor named  in  the  will,  for  the  space  of  three  calendar  months 
after  the  death  of  testator  or  testatrix  shall  be  known  to 
him,  the  person  thus  offending  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars. 

Sec.  831.  Stealing  property  of  District  of  Columbia. — 
Whoever  shall  embezzle,  stedl,  or  purloin  any  money,  prop- 
erty, or  writing,  the  property  of  the  District  of  Columbia, 
shall  suffer  imprisonment  for  not  exceeding  five  yeiura,  or  be 
fined  not  more  than  five  thousand  dollars,  or  both,  . 

Sec.  832.  Receiving  property  stolen  from  the  District 
OF  Columbia. — Whoever  shall  receive,  conceal,  or  aid  in  con- 
cealing, or  have  in  possession,  with  intent  to  convert  to  bis 
own  use,  any  money,  property,  or  writing,  the  property  of 
the  District  of  Columbia,  knowing  the  same  to  have  been 
embezzled,  stolen,  or  purloined  from  the  District  of  Colum- 
bia by  any  other  person,  shall  be  punished  by  a  fine  not 
exceding  five  thousand  dollars,  or  imprisonment  not  ex- 
ceeding five  years,  or  both. 
205  u.  8.  292;      Scc.  833.  EMBEZZLEMENT. — Whocvcr,  being  charged  with 
263.^^' 2?App*.  the  collection,  receipt,  safe-keeping,  transfer,  or  disburse- 
D.  c.  436.  ment  of  public  money  or  other  property  or  effects  belong- 

ing or  payable  to  the  District  of  Columbia  or  in  the  custody 
of  the  same,  fraudulently  converts  to  his  own  use,  or  to  the 
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use  of  any  other  person,  body  corporate,  or  association 
whatever,  or  uses,  by  way  of  investment,  in  any  kind  of 
security,  stock,  loan,  property,  or  in  any  other  manner  or 
form  loans,  with  or  without  interest,  to  any  company,  cor- 
poration, association,  or  individual,  excepting  by  depositing 
in  bank  to  said  party's  own  credit,  in  the  usual  course  of 
business,  any  public  money,  funds,  property,  bonds,  se- 
curities, assets,  or  effects  received,  controlled,  or  held  by 
him  for  safe-keeping  or  for  any  other  purpose,  shall  forfeit 
all  right  by  way  of  commissions  or  compensation,  to  any 
part  of  the  said  money  or  other  property  and  shall  be 
deemed  guilty  of  embezzlement  of  the  whole  of  the  money 
or  other  property  thus  converted,  used,  invested,  loaned, 
deposited,  or  paid  out,  and  shall  be  imprisoned  for  not 
more  than  twenty  years  and  fined  in  a  sum  not  exceeding 
double  the  value  of  the  money  or  property  embezzled. 

Sec.  833a.  Whoever,  being  in  possession  of  personal  33  stat.  554. 
property  received  upon  a  written  and  conditional  contract 
of  sale,  with  intent  to  defraud,  sells,  conveys,  conceals,  or 
aids  in  concealing  the  same,  or  removes  the  same  from  the 
District  of  Columbia  without  the  consent  of  the  vendor, 
before  performance  of  the  conditions  precedent  to  acquir- 
ing the  title  thereto,  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars,  or  by  imprisonment  for  more 
than  ninety  days. 

Sec.  834.  Embezzlement  by  agent,  attorney,  clerk,  or    42  App.  d.  c. 
SERVANT. — If  any  agent,  attorney,  clerk,  or  servant  of  a  f^j  a^^'pp.*  d.* 
private  person  or  copartnership,  or  any  officer,  attorney,  c.  m  ;  ,35  w^  ^• 
agent,  clerk,  or  servant  of  any  association  or  incorporated  d!  c.  m  -,  37  w! 
company,  shall  wrongfully  convert  to   his  own  use,   or  J^•^•2J^.•27^^J|^• 
f  raudulently  take,  make  way  with,  or  secrete,  with  intent  d.  c.  '263 ;   26 
to  convert  to  his  own  use,  anything  of  value  which  shall  ^^^'  ^'  ^'  ^^' 
come  into  his  possession  or  under  his  care  by  virtue  of  his 
employment  or  office,  whether  the  thing  so  converted  be 
the  property  of  his  master  or  employer  or  that  of  any  other 
person,  copartnership,  association,  or  corporation,  he  shall 
l3e  der»med  guilty  of  embezzlement,  and  shall  be  punished 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment for  not  more  than  ten  years,  or  both. 

Sec.  835.  Embezzlement  of  note  not  delivered. — Every  ib..  s  83i. 
embezzlement  of  any  evidence  of  debt  negotiable  by  de- 
livery only,  actually  executed  by  the  master  or  employer  of 
any  sich  clerk,  attorney,  agent,  officer,  or  servant,  but  not 
delivered  or  issued  as  a  valid  instrument,  shall  be  deemed 
an  offense  within  the  meaning  of  the  last  preceding  section. 

Sec.  836.  Receiving  with  KNOwiiEDOE. — Every  person  ib..  §  833. 
who  shall  buy  or  in  any  way  receive  anything  of  value, 
knowing  the  same  to  have  been  embezzled,  taken,  or  secreted 
contrary  to  the  provisions  of  any  of  the  three  next  preced- 
ing sections,  shall  be  punished  in  the  same  manner  and  to 
the  same  extent  as  prescribed  in  the  said  sections,  respec- 
tively. 
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Act  Dec.  21,  Sec.  836a.  Any  person  who  by  the  commission  outside  of 
i9n.  37  sut.  45.  ^jjg  District  of  Columbia  of  any  act  which,  if  committed 
within  the  District  of  Columbia,  would  be  a  criminal  offense 
under  the  laws  of  said  District,  thereby  obtains  any  prop- 
erty or  other  thing  of  value,  and  is  afterwards  found  with 
any  such  property  or  other  such  thing  of  value  in  his  pos- 
session in  said  District,  or  who  brings  any  such  property  or 
other  such  thing  of  value  into  said  District,  shall,  upon  con- 
viction, be  punished  in  the  same  manner  as  if  said  act  had 
been  committed  wholly  within  said  District. 

lb.,  §  833.  s^Q^   837^  Carriers  and   innkeepers. — Any   person  in- 

trusted with  anything  of  value,  to  be  carried  for  hire,  or 
being  an  innkeeper  and  intrusted  by  his  guest  with  any- 
thing of  value  for  safe-keeping,  who  fraudulently  converts 
the  same  to  his  own  use,  shall  be  deemed  guilty  of  embez- 
zlement and  punished  as  provided  in  section  eight  hundred 
and  thirty-four. 

27  App.  d.  c.  Sec.  838.  Warehouseman,  and  so  porth. — Any  ware- 
c.^55of  ^^^'  ^'  houseman,  factor,  storage,  forwarding,  or  commission  mer- 
chant, or  his  clerk,  agent,  or  employee,  who,  with  intent  to 
defraud  the  owner  thereof,  sells,  disposes  of,  or  applies  or 
converts  to  his  own  use  any  property  intrusted  or  consigned 
to  him,  or  the  proceeds  or  profits  of  any  sale  of  such  prop- 
erty, shall  be  deemed  guilty  of  embezzlement,  and  shall 
suffer  imprisonment  for  not  more  than  ten  years. 

Sec.  839.  Mortgagor  in  possession. — Any  mortgagor  of 
personal  property  in  possession  of  the  same,  who,  with 
intent  to  defraud  the  owner  of  the  claim  secured  by  the 
mortgage,  removes  any  of  the  mortgaged  property  out  of 
the  District,  or  secretes  or  sells  the  same,  or  converts  the 
same  to  his  own  use,  shall  be  deemed  guilty  of  embezzle- 
ment, and  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  for  not  more  than 
five  years,  or  both. 

Sec.  840.  Taking  away  or  concealing  writings. — ^Who- 
ever, with  intent  to  defraud  or  injure  another  person,  shall 
take  away  or  conceal  any  writing  whereby  the  estate  or 
right  of  such  other  person  shall  or  may  be  defeated,  injured, 
or  altered  shall  suffer  imprisonment  for  not  more  than 
seven  years. 

^See$833.^nte  ;        gee.  841.    ExECUTORS  AND  OTHER  PmUCLlRIES. — Any  CXeCU- 

433.  ^^'  '  tor,  administrator,  guardian,  trustee,  receiver,  collector,  or 

other  officer  into  whose  possession  money,  securities,  or 
other  property  of  the  property  or  estate  of  any  other  person 
may  come  by  virtue  of  his  office  or  employment,  who  shall 
fraudulently  convert  or  appropriate  the  same  to  his  own 
use,  shall  forfeit  all  right  or  claim  to  any  commissions,  costs, 
and  charges  thereon,  and  shall  be  deemed  guilty  of  em- 
bezzlement of  the  entire  amount  or  value  of  the  money  or 
other  property  so  coming  into  his  possession  and  converted 
or  appropriated  to  his  own  use,  and  shall  be  punished  by 
a  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
ment not  exceeding  ten  years,  or  both. 
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Sec.  842.  False  pretenses. — Whoever,  by  any  false  pre-  42  App.  d.  c. 
tense,  with  intent  to  defraud,  obtains  from  any  person  ^  'm;  38*  App.' 
anything  of  value,  or  procures  the  execution  and  delivery  g-  ^l^^  ^^p* 
of  any  instrument  of  writing  or  conveyance  of  real  or  per- 
sonal property,  or  the  signature  of  any  person,  as  maker, 
indorser,  or  guarantor,  to  or  upon  any  bond,  bill,  receipt, 
promissory  note,  draft,  or  check,  or  any  other  evidence  of 
indebtedness,  and  whoever  fraudulently  sells,  barters,  or 
disposes  of  any  bond,  bill,  receipt,  promissory  note,  draft, 
or  check,  or  other  evidence  of  indebtedness,  for  value,  know- 
ing the  same  to  be  worthless,  or  knowing  the  signature  of 
the  maker,  indorser,  or  guarantor  thereof  to  have  been 
obtained  by  any  false  pretenses,  shall,  if  the  value  of  the 
property  or  the  sum  or  value  of  the  money  or  property 
mentioned  or  described  in  the  instrument  so  obtained,  pro- 
cured, sold,  bartered,  or  disposed  of  is  thirty-five  dollars  or 
upward,  be  imprisoned  not  less  than  one  year  nor  more 
than  three  years ;  or,  if  less  than  that  sum,  shall  be  fined 
not  more  than  two  hundred  dollars  or  imprisoned  for  not 
more  than  one  year,  or  both.  Any  person  who  obtains  any  32  sut.  531. 
lodging,  food,  or  accommodation  at  an  inn,  boarding  house, 
or  lodging  house,  without  paying  therefor,  with  intent  to 
defraud  the  proprietor  or  manager  thereof,  or  who  obtains 
credit  at  such  an  inn,  boarding  house,  or  lodging  house  by 
the  use  of  any  false  pretense,  or  who,  after  obtaining  credit 
or  accommodation  at  such  an  inn,  boarding  house,  or  lodging 
house,  absconds  or  surreptitiously  removes  his  baggage  there- 
from without  paying  for  his  food,  accommodation,  or  lodg- 
ing, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  in  the  police  court  of  the  District  of 
Columbia  be  fined  not  more  than  one  hundred  dollars  or 
imprisoned  not  more  than  six  months,  or  both,  in  the  dis- 
cretion of  said  court. 

Sec.  843.  Forgery. — Whoever,  with  intent  to  defraud  or    37  App.  d.  c. 
injure  another,  falsely  makes  or  alters  any  writing  of  a  c.  '471 ;  8*  App'. 
public  or  private  nature,  which  might  operate  to  the  preju-  Jpp^f)  c!^^?/ 
dice  of  another,  or  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish  as  true  and  genuine,  any  paper  so 
falsely  made  or  altered,  knowing  the  same  to  be  false  or 
forged,  with  the  intent  to  defraud  or  prejudice  the  right 
of  another,  shall  be  imprisoned  for  not  less  than  one  year 
nor  more  than  ten  years. 

Sec.  844.  Destroying  or  defacing  public  records. — 
Whoever  maliciously  or  with  intent  to  injure  or  defraud 
any  other  person  defaces,  mutilates,  destroys,  abstracts,  or 
conceals  the  whole  or  any  part  of  any  record  authorized  by 
law  to  be  made,  or  pertaining  to  any  court  or  public  oflSce 
in  the  District,  or  any  paper  duly  filed  in  such  court  or 
oflSce,  shall  be  fined  not  more  than  three  hundred  dollars  or 
imprisoned  not  more  than  two  years,  or  both. 

Sec.  846.  False  certificate  of  acknowledgment. — Any 
officer  authorized  to  take  the  proof  or  acknowledgment  of 
an  instrument  which,  by  law,  may  be  recorded,  who  will- 
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fully  certifies  falsely  that  the  instrument  was  acknowledged 
by  any  party  thereto,  or  who  willfully  certifies  falsely  as  to 
any  other  material  matter  in  such  acknowledgment,  shall 
be  imprisoned  for  not  less  than  one  year  nor  more  than  ten 
years. 
32  Stat.  535.  Sec.  845a.  Whoever  having  no  title  or  color  of  title  to  the 
land  affected  shall  maliciously  cause  to  be  recorded  in  the 
oflSce  of  the  recorder  of  deeds  of  the  District  of  Columbia 
any  deed,  contract,  or  other  instrument  purporting  to  con- 
vey or  to  relate  to  any  land  in  said  District  with  intent  to 
extort  money  or  anj^thing  of  value  from  any  person  owning 
such  land,  or  having  any  interest  therein,  shall  be  fined 
not  less  than  five  hundred  dollars  or  imprisoned  not  more 
than  two  years,  or  both. 

Sec.  846.  Malicious  injury. — Wlioever  maliciously  places 
an  obstruction  on  or  near  the  track  of  any  steam  or  street 
railway,  or  displaces  or  injures  anything  appertaining  to 
such  track,  with  intent  to  endanger  the  passage  of  any  loco- 
motive or  car,  shall  be  imprisoned  for  not  more  than  ten 
years. 

Sec  847.  Whoever  maliciously  cuts  down  or  destroys,  by 
girdling  or  otherwise,  any  standing  or  growing  vine,  bush, 
shrub,  sapling,  or  tree  on  the  land  of  another,  or  severs  from 
the  land  of  another  any  product  standing  or  growing 
thereon,  or  any  other  thing  attached  thereto,  shall,  if  the 
value  of  the  thing  destroyed  or  the  amount  of  damage  done 
to  any  such  thing  or  to  the  land  is  thirty -five  dollars  or 
more,  be  imprisoned  for  not  less  than  one  year  nor  more 
than  three  years,  or,  if  such  value  or  amount  is  less  than 
that  sum,  shall  be  fined  not  less  than  five  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  not  more  than 
one  year,  or  both. 
34  App.  D.  c.  Sec.  848.  Whoever  maliciously  injures  or  destroys,  or  at- 
tempts to  injure  or  destroy,  by  fire  or  otherwise,  any  mov- 
able property  not  his  own,  of  the  value  of  thirty-five  dol- 
lars or  more,  shall  be  punished  by  imprisonment  for  not 
less,  than  one  year  and  not  more  than  ten  years,  and  if  the 
value  of  the  property  be  less  than  thirty-five  dollars,  by  a 
fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment 
not  exceeding  one  year,  or  both. 

Sec.  849.  Stealing  or  injuring  books,  and  so  forth. — 
Any  person  who  shall  steal,  wrongf ullj'^  deface,  injure,  muti- 
late, tear,  or  destroy  any  book,  pamphlet,  or  manuscript,  or 
any  portion  thereof  belonging  to  the  Library  of  Congress, 
or  to  any  public  library  in  the  District  of  Columbia,  whether 
the  property  of  the  United  States  or  of  the  District  of 
Columbia  or  of  any  individual  or  corporation  in  said  Dis- 
trict, or  who  shall  steal,  wrongfully  deface,  injure,  mutilate, 
tear,  or  destroy  any  book,  pamphlet,  document,  manuscript, 
print,  engraving,  medal,  newspaper,  or  work  of  art,  the 
property  of  the  United  States,  shall  be  held  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof,  shall,  when  the  offense 
is  not  otherwise  punishable  by  some  statute  of  the  United 
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States,  be  punished  by  a  fine  of  not  less  than  ten  dollars  nor 
more  than  one  thousand  dollars,  and  by  imprisonment  for 
not  less  than  one  month  nor  more  than  one  year,  or  both,  for 
every  such  offense. 

Sec.  850.  If  any  person  shall  maliciously  cut  down,  de- 
molish, or  otherwise  injure  any  railing,  fence,  or  inclosure 
around  or  upon  any  cemetery,  or  shall  injure  or  deface  any 
tomb  or  inscription  thereon,  he  shall  be  fined  not  more  than 
one  hundred  dollars. 

Sec.  851.  Forcible  entry  and  detainer. — ^Whoever  shall  see  §824.  ante, 
forcibly  enter  upon  any  premises,  or,  having  entered  with- 
out force,  shall  unlawfully  detain  the  same  by  force  against 
any  person  previously  in  the  peaceable  possession  of  the 
same  and  claiming  right  thereto,  shall  be  punished  by  im- 
prisonment for  not  more  than  one  year  or  a  fine  of  not  more 
than  one  hundred  dollars,  or  both. 

Sec.  851a.  Whoever  shall  be  guilty  of  any  offense  defined  ^^Act  March  3. 
in  sections  eight  hundred  and  thirty-four,  eight  hundred  727.'  ^^* 

and  thirty-five,  eight  hundred  and  thirty-six,  eight  hundred 
and  thirty-seven,  and  eight  hundred  and  thirty-eight  of 
the  Code  of  Law  for  the  District  of  Columbia  shall,  where 
the  thing,  evidence  of  debt,  property,  proceeds  or  profits 
be  of  the  value  of  not  more  than  thirty-five  dollars,  be 
punished  by  imprisonment  for  not  more  than  one  year  or  a 
fine  of  not  more  than  five  hundred  dollars,  or  both. 

Sec.  861b.  That  if  any  person  entrusted  with  the  posses-  ^^Act  March^^s, 
sion  of  anything  of  value,  including  things  savoring  of  the  727 ;'  42  App.  d! 
realty,  for  the  purpose  of  applying  the  same  for  the  use  ^*  ^' 
and  benefit  of  the  owner  or  person  so  delivering  it,  shall 
fraudulently  convert  the  same  to  his  own  use  he  shall,  where 
the  value  of  the  thing  so  converted  is  thirty-five  dollars  or 
more,  be  punished  by  imprisonment  for  not  less  than  one 
nor  more  than  ten  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  both ;  and  where  the  value  of  the  thing 
so  converted  is  less  than  thirty-five  dollars  -he  shall  be 
punished  by  imprisonment  for  not  more  than  one  year  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  both: 
Provided,  That  nothing  contained  in  this  section  shall  be 
construed  to  alter  or  repeal  the  foregoing  sections  con- 
tained in  Subchapter  II  of  Chapter  XIX  of  this  code. 

Subchapter  HI.— OFFENSES  AGAINST  THE  PUBLIC  PEACE. 

Sec.  852.  Challenging  to  fight  a  duel. — If  any  person  34  w.  l.  r. 
shall  in  the  District  challenge  another  to  fight  a  duel,  or  c.'4ct!  ^^^'  ^* 
send  or  deliver  any  written  or  verbal  message  purporting 
or  intended  to  be  such  challenge,  or  shall  accept  any  such 
challenge  or  message,  or  shall  knowingly  carry  or  deliver 
an  acceptance  of  such  challenge  or  message  to  fight  a  duel 
in  or  out  of  the  District,  he  shall  be  punished  by  imprison- 
ment for  a  term  not  exceeding  ten  years. 

Sec.  853.  Assaulting  fob  refusal. — If  any  person  shall 
assault,  beat,  or  wound,  or  cause  to  be  assaulted,  beaten,  or 
wounded,  any  person  in  the  District  for  refusing  to  accept 
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such  challenge,  or  cause  him  to  be  published  or  posted  as 
a  coward,  or  use  other  opprobrious  language  in  such  publi- 
cation tending  to  degrade  and  disgrace  him  for  so  declining 
or  refusing  such  challenge,  he  shall  be  punished  by  im- 
prisonment for  a  term  not  exceeding  three  years. 

Sec.  854.  Leaving  the  District  to  fight. — If  any  per- 
son, for  the  purpose  of  evading  the  provisions  aforesaid, 
shall  leave  the  District,  by  previous  arrangement  or  concert 
within  the  same,  with  intent  to  give  or  receive  any  such 
challenge  without  the  District,  and  shall  give  or  receive  the 
same  accordingly,  the  person  or  persons  so  offending  shall 
be  punished  in  the  same  manner  as  if  said  challenge  had 
been  given  and  received  within  the  District. 

Sec.  855.  Carrying  weapons. — Any  person  who  shall 
within  the  District  of  Columbia  have  concealed  about  his 
person  any  deadly  or  dangerous  weapon,  or  who  shall  carry 
openly  any  such  weapon,  with  intent  to  unlawfully  use  the 
same,  shall  be  fined  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  6t  be  imprisoned  not  exceeding  one 
year,  or  both :  Provided,  That  the  officers,  noncommissioned 
officers,  and  privates  of  the  United  States  Army,  Navy,  or 
Marine  Corps,  or  of  any  regularly  organized  militia,  com- 
pany, police  officers,  officers  guarding  prisoners,  officials  of 
the  United  States  or  the  District  of  Columbia  engaged  in  the 
execution  of  the  laws  for  the  protection  of  persons  or  prop- 
erty, when  any  of  such  persons  are  on  duty,  shall  not  be 
liable  for  carrying  necessary  arms  for  use  in  performance  of 
their  duty :  Provided  further,  That  nothing  contained  in  this 
section  shall  be  so  construed  as  to  prevent  any  person  from 
keeping  or  carrying  about  his  place  of  business,  dwelling 
house,  or  premises  any  such  dangerous  or  deadly  weapon,  or 
from  carrying  the  same  from  place  of  purchase  to  his  dwell- 
ing house  or  place  of  business,  or  from  his  dwelling  house  or 
place  of  business  to  any  place  where  repairing  is  done  to 
have  the  same  repaired  and  back  again :  Provided  further, 
That  nothing  contained  in  this  section  shall  be  so  con- 
strued as  to  apply  to  any  person  who  shall  have  been 
granted  a  written  permit  to  carry  such  weapon  .or  weapons 
by  any  judge  of  the  police  court  of  the  District  of  Colum- 
bia; and  authority  is  hereby  given  to  any  such  judge  to 
grant  such  permit  for  a  period  of  not  more  than  one  month 
at  any  one  time,  upon  satisfactory  proof  to  him  of  the  nec- 
essity for  the  granting  thereof,  and,  further,  upon  the  filing 
with  such  judge  of  a  bond,  with  sureties  to  be  approved  by 
said  judge,  by  the  applicant  for  such  permit,  conditioned 
to  the  United  States  in  such  penal  sum  as  said  judge  shall 
require  for  the  keeping  of  the  peace,  save  in  the  case  of 
necessarj^  self-defense  by  such  applicant  during  the  con- 
tinuance of  said  permit,  which  bond  shall  be  put  in  suit  by 
the  United  States  for  its  benefit  upon  any  breach  of  such 
condition. 

Sec  856.  All  such  weapons,  as  hereinbefore  described, 
which  may  be  taken  from  any  person  offending  against  any 
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of  the  provisions  of  the  last  preceding  section  shall,  upon 
conviction  of  such  person,  be  disposed  of  as  may  be  ordered 
by  the  judge  trying  the  case,  and  the  record  shall  show 
any  and  all  such  orders  relating  thereto  as  a  part  of  the 
judgment  in  the  case. 

Sec.  867.  Selling,  and  so  forth,  to  minors. — Any  per-  36  w.  l.  r. 
son  or  persons  who  shall,  within  the  District  of  Columbia,  ^^^' 
sell,  barter,  hire,  lend,  or  give  to  any  minor  under  the  age  of 
twenty-one  years  any  such  weapon  as  hereinbefore  de- 
scribed shall  be  deemed  guilty  of  a  misdemeanor  and  shall, 
upon  con^dction  thereof,  be  fined  not  more  than  one  hun- 
dred dollars  or  be  imprisoned  not  more  than  three  months, 
or  both.  No  person  shall  engage  in  or  conduct  the  business 
of  selling,  bartering,  hiring,  lending,  or  giving  any  weapon 
or  weapons  of  the  kind  hereinbefore  named  without  having 
previously  obtained  from  the  Commissioners  of  the  Dis- 
trict of  Columbia  a  special  license  authorizing  the  conduct 
of  such  business  by  such  person,  and  the  said  Commissioners 
are  hereby  authorized  to  grant  such  license,  without  fee 
therefor,  upon  the  filing  with  them  by  the  applicant  there- 
for of  a  bond,  with  sureties  to  be  by  them  approved,  con- 
ditioned in  such  penal  sum  as  they  shall  fix,  to  the  United 
States,  for  the  compliance  by  said  applicant  with  all  the 
provisions  of  this  section,  and  upon  any  breach  or  breaches 
of  said  condition  said  bond  shall  be  put  in  suit  by  said 
United  States  for  its  benefit,  and  said  Commissioners  may 
revoke  said  license.  Any  person  engaging  in  said  business 
without  having  previously  obtained  said  special  license  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  sentenced  to  pay  a  fine  of  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  of  which  one- 
half  shall  be  paid  to  the  informer,  if  any,  whose  informa- 
tion shall  lead  to  the  conviction  of  the  person  paying  said 
fine;  and  in  default  of  payment  of  said  fine  shall  be  im- 
prisoned for  not  more  than  six  months.  All  persons  whose 
business  is  to  sell,  barter,  hire,  lend,  or  give  any  such 
weapon  or  weapons  shall  be,  and  they  hereby  are,  required 
to  keep  a  written  register  of  the  name  and  residence  of 
every  purchaser,  barterer,  hirer,  borrower,  or  donee  of  any 
such  weapon  or  weapons,  together  with  a  full  description 
of  such  weapon,  which  register  shall  be  subject  to  the  in- 
spection of  the  major  and  superintendent  of  the  Metropoli- 
tan police  of  the  District  of  Columbia;  and,  further,  to 
make  a  report,  under  oath,  on  or  before  the  first  Tuesday  of 
each  and  every  month,  to  said  major  and  superintendent  of 
all  such  sales,  barterings,  hirings,  lendings,  or  gifts,  to- 
gether with  the  respective  names  and  residences  of  the 
person  buying  or  receiving  such  weapon.  Any  person  fail- 
ing to  keep  such  register  or  to  make  such  reports  shall  be 
fined  not  more  than  one  hundred  dollars  and  the  Commis- 
sioners may  revoke  his  license. 
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Subchapter  IV. — OFFENSES  AGAINST  PUBLIC  JUSTICE. 
See  fifi  K2,  Sec.  858.  Perjury. — Everj'  person  who,  having  taken  an 
post^aipp^^D!  ^ftth  or  affirmation  before  a  competent  tribunal,  officer,  or 
c.  128,  427.  person,  in  any  case  in  which  the  law  authorized  such  oath 
or  affirmation  to  be  administered,  that  he  will  testify,  de- 
clare, depose,  or  certify  truly,  or  that  any  written  testi- 
mony, declaration,  deposition,  or  certificate  by  him  sub- 
scribed is  true,  willfully  and  contrary  to  such  oath  or  af- 
firmation states  or  subscribes  any  material  matter  which  he 
does  not  believe  to  be  true,  shall  be  guilty  of  perjury ;  and 
any  person  convicted  of  perjury  or  subornation  of  perjury 
shall  be  punished  by  imprisonment  in  the  penitentiary  for 
not  less  than  two  nor  more  than  ten  years.  Any  such  false 
testimony,  declaration,  deposition,  or  certificate  given  in 
the  District  of  Columbia,  but  intended  to  be  used  in  a  judi- 
cial proceeding  elsewhere,  shall  also  be  perjury  within  the 
meaning  of  this  section. 

Sec.  869.  False  personation. — ^Whoever  falsely  person- 
ates another  person  before  any  court  of  record  or  judge 
thereof,  or  clerk  of  court,  or  justice  of  the  peace,  or  any 
officer  in  the  District  authorized  to  administer  oaths  or  take 
the  acknowledgment  of  deeds  or  other  instruments  or  to 
grant  marriage  licenses,  with  intent  to  defraud,  shall  be 
imprisoned  for  not  less  than  one  year  nor  more  than  five 
years. 

Sec.  860.  Whoever  falsely  represents  himself  to  be  a  jus- 
tice of  the  peace,  notary  public,  police  officer,  constable,  or 
other  public  officer,  or  a  minister  qualified  to  celebrate  mar- 
riage, and  attempts  to  perform  the  duty  or  exercise  the 
authority  pertaining  to  any  such  office  or  character,  or 
having  been  duly  appointed  to  any  of  such  offices  shall 
knowingly  attempt  to  act  as  any  of  such  officers  after  his 
appointment  or  commission  has  expired  or  he  has  been 
dismissed  from  such  office,  shall  suffer  imprisonment  in  the 
penitentiary  for  not  less  than  one  year  nor  more  than  three 
years. 
34  w.  L.  R.  ^*  ®®^'  Bribery. — ^Whoever  promises,  offers,  or  gives, 
c  'aa?  ^^^'  ^'  ^^  causes  or  procures  to  be  promised,  offered,  or  given,  any 
money  or  other  thing  of  value,  or  makes  or  tenders  any  con- 
tract, undertaking,  obligation,  credit,  or  security  for  the 
payment  of  money,  or  for  the  delivery  or  conveyance  of 
anything  of  value  to  any  executive,  judicial,  or  other  officer, 
or  to  any  person  acting  in  any  official  function,  or  to  any 
juror  or  witness,  with  intent  to  influence  the  decision,  action, 
verdict,  or  evidence  of  any  such  person  on  any  question, 
matter,  cause,  or  proceeding  or  with  intent  to  influence  him 
to  commit  or  aid  in  commiting,  or  to  collude  in  or  allow  any 
fraud,  or  make  any  opportunity  for  the  commission  of  any 
fraud,  shall  be  fined  not  more  than  five  hundred  dollars,  or 
be  imprisoned  not  more  than  three  years,  or  both. 

Sec.  862.  Threats. — Whoever  corruptly,  by  threats  or 
force,  endeavors  to  influence,  intimidate,  or  impede  any 
juror,  witness,  or  officer  in  any  court  in  the  District  in  the 
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discharge  of  his  duties,  or,  by  threats  or  force,  in  any  other 
way  obstructs  or  impedes  or  endeavors  to  obstruct  or  impede 
the  due  administration  of  justice  therein,  shall  be  fined  not 
more  than  two  hundred  doUars  or  imprisoned  not  more  than 
three  years,  or  both. 

Subchapter  V.— OFFENSES  AGAINST  PUBLIC  POUCT. 

Sec.  863.  Lotteries. — If  any  person  shall  within  the  Dis-  see 8 wi, post; 
trict  keep,  set  up,  or  promote,  or  be  concerned  as  owner,  459.^^^'  ^*  ^* 
agent,  or  clerk,  or  in  any  other  manner,  in  managing  any 
policy  lottery  or  policy  shop,  or  shall  sell  or  transfer  any 
ticket,  certificate,  bill,  token,  or  other  device  purporting  or 
intended  to  guarantee  or  assure  to  any  person  or  entitle  him 
to  a  chance  of  drawing  or  obtaining  a  prize,  to  be  drawn  in 
any  lottery,  or  in  the  game  or  device  commonly  known  as 
policy  lottery  or  policy,  or  shall,  for  himself  or  another  per- 
son, sell  or  transfer,  or  have  in  his  possession  for  the  pur- 
pose of  sale  or  transfer,  or  shall  aid  in  selling,  exchanging, 
negotiating,  or  transferring  a  chance  or  ticket  in  or  share  of 
a  ticket  in  any  policy  lottery  or  any  such  bill,  certificate, 
token,  or  other  device,  he  shall  be  fined  not  more  than  five 
hundred  dollars  or  be  imprisoned  not  more  than  three  years,  82  stat.  535. 
or  both. 

Sec.  864.  If  any  person  shall  knowingly  permit,  on  any 
premises  under  his  control  in  the  District,  the  sale  of  any 
chance  or  ticket  in  or  share  of  a  ticket  in  any  lottery  or 
policy  lottery,  or  shall  knowingly  permit  any  lottery  or 
policy  lottery  or  policy  shop  on  such  premises,  he  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  five  hundred 
dollars,  or  be  imprisoned  not  more  than  one  year,  or  both. 

Sec.  866.  Gaming. — ^Whoever  shall  in  the  District  set  up    33  app.  d.  c. 
or  keep  any  gaming  table,  or  any  house,  vessel,  or  place,  on  c.'34T6  A^pp.  B'. 
land  or  water,  for  the  purpose  of  gaming,  or  gambling  c.  s.' 
device  commonly  called  A  B  C,  faro  bank,  E  0,  roulette, 
equality,  keno,  thimble,  or  little  joker,  or  any  kind  of  gam- 
ing table  or  gambling  device  adapted,  devised,  and  designed 
for  the  purpose  of  playing  any  game  of  chance  for  money 
or  property,  or  shall  induce,  entice,  and  permit  any  person 
to  bet  or  play  at  or  upon  any  such  gaming  table  or  gambling 
device,  or  on  the  side  of  or  against  the  keeper  thereof,  shall 
be  punished  by  imprisonment  for  a  term  of  not  more  than 
five  years. 

Sec.  866.  Whoever  in  the  District  knowingly  permits  any  *»>• 
gaming  table,  bank,  or  device  to  be  set  up  or  used  for  the 
purpose  of  gaming  in  any  house,  building,  vessel,  shed, 
booth,  shelter^  lot,  or  other  premises  to  him  belonging  or  by 
him  occupied,  or  of  which  at  the  time  he  has  possession  or 
control,  shall  be  punished  by  imprisonment  in  the  jail  for 
not  more  than  one  year  or  by  a  fiiie  not  exceeding  five  hun- 
dred dollars,  or  both. 

Sec.  867.  Three-card  monte,  and  so  forth. — ^Whoever    ib. 
shall  in  the  District  deal,  play  or  practice,  or  be  in  any 
manner  accessory  to  the  dealing  or  practicing,  of  the  confi- 
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dence  game  or  swindle  known  as  three-card  monte,  or  of  any 
such  game,  play,  or  practice,  or  any  other  confidence  game, 
play,  or  practice,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars  and  by  imprisonment  for  not  more  than  five  years. 
II,,  Sec.  868.  What  is  gaming  table. — All  games,  devices,  or 

contrivances  at  which  money  or  any  other  thing  shall  be 
bet  or  wagered  shall  be  deemed  a  gaining  table  within  the 
meaning  of  these  sections ;  and  the  courts  shall  construe  the 
preceding  sections  liberally,  so  as  to  prevent  the  mischief 
intended  to  be  guarded  against. 
35  Stat.  164.       Scc  869.  PooL  SELLING,  AND  SO  FORTH. — It  shall  be  Un- 
lawful for  any  person  or  association  of  persons  to  bet, 
gamble,  or  make  books  or  pools  on  the  result  of  any  trotting 
or  running  race  of  horses,  or  boat  race,  or  race  of  any  kind, 
or  on  any  election  or  any  contest  of  any  kin(^  or  game  of 
base  ball.    Any  person  or  association  of  persons  violating 
the  provisions  of  this  section  shall  be  fined  not  exceeding 
five  hundred  dollars  or  be  imprisoned  not  more  than  ninety 
days,  or  both. 
Act  March  1.      Sec.  869a.  An  Act  to  prohibit  bucketing  and  bucket  shop- 
670^'  39^  wf ^  P^^S  ^^^  *^  abolish  bucket  shops. — The  following  words  and 
R.  193.  phrases  used  in  this  Act  shall,  unless  a  different  meaning  is 

plainly  required  by  the  context,  have  the  following  mean- 
ings: 

** Person'*  shall  mean  an  individual,  partnership,  cor- 
poration, or  association,  whether  acting  in  his  or  their  own 
right  or  as  the  officer,  agent,  servant,  correspondent,  or 
representative  of  another. 

** Contract''  shall  mean  any  agreement,  trade,  or  trans- 
action. 

** Securities"  shall  mean  all  evidences  of  debt  or  prop- 
erty and  options  for  the  purchase  and  sale  thereof,  shares 
in  any  corporation  or  association,  bonds,  coupons,  scrip, 
rights,  choses  in  action,  and  other  evidences  of  debt  or  prop* 
erty  and  options  for  the  purchase  or  sale  thereof. 

** Commodities"  shall  mean  anji;hing  movable  that  is 
bought  and  sold. 

** Bucket  shop"  shall  mean  any  room,  office,  store,  build- 
ing, or  other  place  where  any  contract  prohibited  by  this 
Act  is  made  or  offered  to  be  made. 

** Keeper"  shall  mean  any  person  owning,  keeping,  man- 
aging, operating,  or  promoting  a  bucket  shop,  or  assisting 
to  keep,  manage,  operate,  or  promote  a  bucket  shop. 

*  *  Bucketing  "or  *  *  bucket  shopping ' '  shall  mean :  (a)  The 
making  of  or  offering  to  make  any  contract  respecting  the 
purchase  or  sale,  either  upon  credit  or  upon  margin,  of  any 
securities  or  commodities  wherein  both  parties  thereto 
intend,  or  such  keeper  intends,  that  such  contract  shall  be, 
or  may  be,  terminated,  closed,  or  settled  according  to  or 
upon  the  basis  of  the  public  market  quotations  of  prices 
made  on  any  board  of  trade  or  exchange  upon  which  said 
securities  or  commodities  are  dealt  in  and  without  a  bona 
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fide  purchase  or  sale  of  the  same;  or  (b)  the  making  of  or 
offering  to  make  any  contract  respecting  the  purchase  or 
sale,  either  upon  credit  or  upon  margin,  of  any  securities 
or  commodities,  wherein  both  parties  intend,  or  such  keeper 
intends,  that  such  contract  shall  be,  or  may  be,  deemed 
terminated,  closed,  or  settled  when  such  public  market  quo- 
tations of  prices  for  the  securities  or  commodities  named  in 
such  contract  shall  reach  a  certain  figure  without  a  bona 
fide  purchase  or  sale  of  the  same;  or  (c)  the  making  of  or 
offering  to  make  any  contract  respecting  the  purchase  or 
sale,  either  upon  credit  or  upon  margin,  of  any  securities  or 
commodities  wherein  both  parties  do  not  intend,  or  such 
keeper  does  not  intend,  the  actual  or  bona  fide  receipt  or 
delivery  of  such  securities  or  commodities,  but  do  intend,  or 
such  keeper  does  intend,  a  settlement  of  such  contract  based 
upon  the  differences  in  such  public  market  quotations  of 
prices  at  which  said  securities  or  commodities  are  or  are 
asserted  to  be  bought  and  sold. 

Sec.  869b.  Any  person  who  makes  or  offers  to  make  any  ib. 
contract  defined  in  the  preceding  section,  or  who  is  the 
keeper  of  any  bucket  shop,  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars  or 
by  imprisonment  for  not  more  than  one  year.  Any  person 
who  shall  be  convicted  of  a  second  offense  shall  be  punished 
by  imprisonment  for  not  more  than  five  years.  The  continu- 
ing of  the  keeping  of  a  bucket  shop  by  any  person  after  the 
first  conviction  therefor  shall  be  deemed  a  second  offense 
under  this  Act.  If  a  domestic  corporation'  shall  be  con- 
victed of  a  second  offense,  the  supreme  court  of  the  Dis- 
trict of  Columbia  shall  have  jurisdiction,  upon  an  informa- 
tion in  equity  in  the  name  of  the  United  States  district 
attorney  for  the  District  of  Columbia,  on  the  relation  of 
the  Commissioners  of  the  District  of  Columbia,  to  dissolve 
the  corporation ;  and  if  a  foreign  corporation  shall  be  con- 
victed of  a  second  offense,  the  supreme  court  of  the  District 
of  Columbia  shall  have  jurisdiction,  in  the  same  manner, 
to  restrain  the  corporation  from  doing  business  in  the  Dis- 
trict of  Columbia. 

Sec.  869c.  Any  person  who  shall  communicate,  receive,  n>. 
exhibit,  or  display  in  any  manner  any  statement  of  quota- 
tions of  prices  of  any  securities  or  commodities  with  an 
intent  to  make,  or  offer  to  make,  or  to  aid  in  making,  or 
offering  to  make  any  contract  prohibited  by  this  Act,  upon 
conviction  thereof  shall  be  subject  to  the  penalties  pro- 
vided in  the  preceding  section. 

Sec.  869d.  Every  person  shall  furnish,  upon  demand,  to  ib. 
any  customer  or  principal  for  whom  such  person  has  exe- 
cuted any  order  for  the  actual  purchase  or  sale  of  any  se- 
curities or  commodities,  either  for  immediate  or  future 
delivery,  a  written  statement,  containing  the  names  of  the 
persons  from  whom  such  property  was  bought  or  to  whom  it 
has  been  sold,  as  the  fact  may  be,  the  time  when,  place 
where,  and  the  price  at  which  the  same  was  either  bought 
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or  sold ;  and  if  such  person  shall  refuse  or  neglect  to  fur- 
nish such  statement  within  twenty-four  hours  after  such 
demand  such  refusal  or  neglect  shall  be  prima  facie  evi- 
dence that  such  purchase  or  sale  was  bucketing  or  bucket 
shopping  within  the  terms  of  this  Act. 

Subchapter  VI.— OFFENSES  AQAIK8T  KORAUTY. 

6  App.  D.  c.  1.  Sec.  870.  Bigamy. — Whoever,  having  a  husband  or  wife 
living,  marries  another  shall  be  deemed  guilty  of  bigamy, 
and  on  conviction  thereof  shall  suflfer  imprisonment  for  not 
less  than  two  nor  more  than  seven  years:  Provided,  That 
this  section  shall  not  apply  to  any  person  whose  husband  or 
wife  has  been  continually  absent  for  five  successive  years 
next  before  such  marriage  without  being  known  to  such 
person  to  be  living  within  that  time,  or  whose  marriage  to 
said  living  husband  or  wife  shall  have  been  dissolved  by  a 
valid  decree  of  a  competent  court,  or  shall  have  been  pro- 
nounced void  by  a  valid  decree  of  a  competent  court  on  the 
ground  of  the  nullity  of  the  marriage  contract. 

Sec.  871.  Seduction  by  teacher. — Any  male  person  over 
twenty-one  years  of  age,  who  is  superintendent,  tutor,  or 
teacher  in  any  public  or  private  school,  seminary,  or  other 
institution,  or  instructor  of  any  female  in  any  branch  of 
instruction,  who  has  sexual  intercourse  with  any  female 

32  Stat.  B35.  Under  twenty-one  years  of  age  and  not  under  sixteen  years 
of  age,  with  her  consent,  while  under  his  instruction  during 
the  term  of  his  engagement  as  superintendent,  tutor,  or 
teacher,  shall  be  imprisoned  for  not  less  than  one  year  nor 
more  than  ten. 

Sec.  872.  Indecent  publications. — ^Whoever  sells,  or 
offers  to  sell,  or  give  away,  in  the  District,  or  has  in  his 
possession  with  intent  to  sell  or  give  away  or  to  exhibit  to 
another,  any  obscene,  lewd,  or  indecent  book,  pamphlet, 
drawing,  engraving,  picture,  photograph,  instrument,  or 
article  of  indecent  or  immoral  use,  or  advertises  the  same 
for  sale,  or  writes  or  prints  any  letter,  circular,  handbill, 
book,  pamphlet,  or  notice  of  any  kind  stating  by  what  means 
any  of  such  articles  may  be  obtained,  or  advertises  any  drug, 
nostrum,  or  instrument  intended  to  produce  abortion,  or 
gives  or  participates  in,  or  by  bill,  poster,  or  otherwise 
advertises,  any  public  exhibition,  show,  performance,  or 
play  containing  obscene,  indecent,  or  lascivious  language/ 
posters,  or  suggestions,  or  otherwise  offending  public  de- " 
cency,  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars,  or  imprisonment  not  more  than 
one  year,  or  both. 

41  App.  D.  c.  Sec.  873.  Seduction. — If  any  person  shall  seduce  and  ear- 
c^id^  ^^P-  ^*  nally  know  any  female  of  previous  chaste  character,  between 
the  ages  of  sixteen  and  twenty-one  years,  out  of  wedlock^ 
such  seduction  and  carnal  knowledge  shall  be  deemed  a  mis- 
demeanor, and  the  offender,  being  convicted  thereof,  shall 
be  punished  by  imprisonment  for  a  term  not  exceeding 
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three  years,  or  fined  not  exceeding  two  hundred  dollars,  or 
may  be  punished  by  both  such  fine  and  imprisonment. 

Sec.  874.  Adultery. — ^Whoever  commits  adultery  in  the  ^^  w.  l.  r. 
District  shall,  on  conviction  thereof,  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  not 
exceeding  one  year,  or  both ;  and  when  the  act  is  committed 
between  a  married  woman  and  a  man  who  is  unmarried 
both  parties  to  such  act  shall  be  deemed  guilty  of  adultery, 
and  when  such  act  is  committed  between  a  married  man 
and  a  woman  who  is  unmarried,  the  man  only  shall  be 
deemed  guilty  of  adultery. 

Sec.  875.  Incest. — If  any  person  in  the  District  related 
to  another  person  within  and  not  including  the  fourth  de- 
gree of  consanguinity,  computed  according  to  the  rules  of 
the  Roman  or  civil  law,  shall  marry  or  cohabit  with  or  have 
sexual  intercourse  with  such  other  so-related  person,  know- 
ing him  or  her  to  be  within  said  degree  of  relationship,  the 
person  so  offending  shall  be  deemed  guilty  of  incest,  and,  on 
conviction  thereof ,  shall  be  punished  by  imprisonment  for 
not  more  than  twelve  years. 

Subchapter  VII. — MISCELLANEOUS. 

Sec.  876.  Prize  fighting,  and  so  forth. — Any  person 
who  shall  voluntarily  engage  in  a  pugilistic  encounter  be- 
tween man  and  a  man  or  a  fight  between  a  man  and  a  bull 
or  any  other  animal,  for  money  or  for  other  thing  of  value, 
or  for  any  championship,  or  upon  the  result  of  which  any 
money  or  any  thing  of  value  is  bet  or  wagered,  or  to  see 
which  any  admission  fee  is  charged,  either  directly  or  in- 
directly, shall  be  deemed  guilty  of  a  felony,  and  upon  con- 
viction shall  be  punished  by  imprisonment  not  less  than  one 
nor  more  than  five  years. 

By  the  term  ** pugilistic  encounter,"  as  used  in  this  sec- 
tion, is  meant  any  voluntary  fight  by  blows  by  means  of 
fists  or  otherwise,  whether  with  or  without  gloves,  between 
two  or  more  men,  for  money  or  for  a  prize  of  any  character, 
or  for  any  other  thing  of  value,  or  for  any  championship, 
or  upon  the  result  of  which  any  money  or  thing  of  value 
is  bet  or  wagered,  or  to  see  which  any  admission  fee  is 
charged,  either  directly  or  indirectly. 

Sec  877.  Using  bottles  of  dealers  in  mineral  waters. 
— All  manufacturers  and  vendors  of  mineral  waters  and 
other  beverages  allowed  by  law  to  be  sold  in  bottles,  upon 
which  their  names  or  marks  shall  be  respectively  impressed, 
may  file  with  the  clerk  of  the  supreme  court  of  the  District 
a  description  of  such  bottles  and  of  the  names  or  marks 
thereon,  and  shall  cause  the  same  to  be  published  for  not 
less  than  two  weeks  successively  in  a  daily  or  weekly  news- 
paper published  in  the  District. 

Sec.  878.  It  shall  be  unlawful  for  any  person,  without  the 
permission  of  the  owner  thereof,  to  fill  with  mineral  waters 
or  other  beverages  any  such  bottles  so  marked,  for  sale,  or 
to  traflSc  in  any  such  bottles  so  marked  and  not  bought  by 
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him  of  such  owner ;  and  every  person  so  offending  shall  be 
liable  to  a  penalty  of  fifty  cents  for  every  bottle  so  filled,  or 
sold,  or  used,  or  disposed  of,  or  bought,  or  trafficked  in,  for 
the  first  offense,  and  of  five  dollars  for  every  subsequent 
offense,  to  be  recovered  as  other  fines  are  recovered  in  the 
District. 

Act  Feb.  27,  Scc.  878a.  That  the  following  words  shall,  in  addition  to 
1907.  24  Stat.  ^YiQiY  ordinary  meaning,  have  the  meaning  herein  given : 
The  word  ** person *'  or  ** persons,'*  in  sections  eight  hun- 
dred and  seventy-eight  b,  c,  d,  e,  and  g,  inclusive,  shall  in- 
clude ** firms"  or  ** corporations ;' *  the  word  ** vessel''  or 
** vessels,"  in  sections  eight  hundred  and  seventy-eight  b, 
c,  d,  and  e,  shall  include  * '  cans, "  *  *  bottles, "  *  *  siphons, ' '  and 
** boxes;"  the  word  **mark"  or  ** marks"  shall  include 
** labels,"  ** trade-marks,"  and  all  other  methods  of  dis- 
tinguishing ownership  in  vessels,  whether  printed  upon 
labels  or  blown  into  bottles  or  engraved  and  impressed 
upon  cans  or  boxes. 

lb.  Sec.  878b.  That  persons  engaged  in  producing,  manufac- 

turing, bottling,  or  selling  milk  or  cream,  or  any  other 
lawful  beverage  composed  principally  of  milk,  in  vessels, 
with  their  name,  trade-mark,  or  other  distinctive  mark,  and 
the  word  ** registered"  branded,  engraved,  blown,  or  other- 
wise produced  thereon,  or  on  which  a  pasted  trade-mark 
label  is  put  upon  which  the  word  ** registered"  is  also 
distinctly  printed,  may  file  with  the  clerk  of  the  supreme 
court  of  the  District  of  Columbia  a  description  by  facsimile, 
or  a  sample  of  an  original  package  so  marked  or  branded  or 
blown,  showing  plainly  such  names  and  marks  thereon,  to- 
gether with  their  name  in  full,  or  their  corporate  name,  and 
also  their  place  of  business  in  the  District  of  C!olumbia,  and 
if  so  filed  shall  cause  the  same  to  be  published  for  not  less 
than  two  weeks  successively  in  a  daily  or  weekly  news- 
paper published  in  the  District  of  Columbia. 

ib^;  40  App.  Sec.  878c.  That  whoever,  except  the  person  who  shall  have 
filed  and  published  a  description  of  the  same  as  aforesaid, 
fills  with  milk  or  cream,  or  other  beverage,  as  aforesaid,  with 
intent  to  sell  the  same,  any  vessel  so  marked  and  distin- 
guished as  aforesaid,  the  description  of  which  shall  h^ve 
been  filed  and  published  as  provided  in  the  preceding  sec- 
tion, or  defaces,  erases,  covers  up,  or  otherwise  removes  or 
conceals  any  such  name  or  mark  as  aforesaid,  or  the  word 
** registered,"  thereon,  or  sells,  buys,  gives,  takes,  or  other- 
wise disposes  of,  or  traffics  in  the  same  without  having  pur- 
chased the  contents  thereof  from  the  person  whose  name  is 
in  or  upon  such  vessel,  or  without  the  written  consent  of 
such  person,  shall,  for  the  first  offense,  be  punished  by  a 
fine  of  not  less  than  fifty  cents  for  each  such  vessel,  or  by 
imprisonment  for  not  less  than  ten  days  nor  more  than  one 
year,  or  by  both  such  fine  and  imprisonment ;  and  for  each 
subsequent  offense  by  a  fine  of  not  less  than  one  nor  more 
than  five  dollars  for  each  such  vessel,  or  by  imprisonment 
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for  not  less  than  twenty  days  nor  more  than  one  year,  or  by 
both  such  fine  and  imprisonment. 

Sec.  878d.  That  the  use  or  possession  by  any  person  not  34  stat.  looe. 
engaged  in  the  production  or  sale  of  milk  or  cream  or  other 
beverage  as  aforesaid,  except  the  person  who  shall  so  have 
filed  and  published  a  description  of  the  same  as  aforesaid, 
of  any  vessel  marked  or  distinguished  as  aforesaid,  the 
description  of  which  shall  have  been  filed  and  published  as 
aforesaid,  without  purchase  of  the  contents  thereof  from, 
or  the  written  consent  of,  the  person  who  shall  so  have  filed 
and  published  the  said  description,  shall  be  prima  facie 
evidence  of  the  unlawful  use,  possession  of,  or  traffic  in, 
such  vessel,  and  the  person  so  using  or  in  possession  of  the 
same,  except  the  person  who  shall  so  have  filed  and  pub- 
lished the  said  description  as  aforesaid,  shall  be  punished 
as  in  the  next  preceding  section  provided. 

Sec.  878e.  That  upon  complaint  of  any  person  who  has  ib. 
complied  with  section  eight  hundred  and  seventy-eight  b, 
or  of  his  agent,  to  the  police  court  of  the  District  of  Colum- 
bia, or  one  of  the  judges  thereof,  that  such  person,  or  agent, 
has  reason  to  believe,  and  does  believe,  that  any  person 
within  the  District  of  Columbia  is  guilty  of  the  violation  of 
any  provision  of  this  Act,  the  said  court  or  judge  may  issue 
a  search  warrant  to  discover  and  obtain  such  vessels  as 
aforesaid  and  their  contents,  and  may  also  cause  to  be 
brought  before  the  said  court  or  judge  the  person  so  believed 
to  be  guilty,  or  his  agent  or  employee,  in  whose  possession 
or  tlpon  whose  wagon  or  premises  any  such  vessel  or  vessels 
may  be  found;  and  any  such  person,  agent,  or  employee 
found  guilty  of  a  violation  of  any  of  the  provisions  of  this 
Act  shall  be  punished  as  aforesaid,  and  the  said  court  or 
judge  shall  also  order  the  property  taken  upon  any  such 
search  warrant  to  be  delivered  to  its  owner. 

Sec.  878f.  That  the  clerk  of  the  supreme  court  of  the  ib. 
District  of  Columbia  is  hereby  authorized  to  make  regula- 
tions and  prescribe  forms  for  the  filing  of  labels,  trade- 
marks, or  other  distinctive  marks  under  the  provisions  of 
the  foregoing  amendments  to  section  eight  hundred  and 
seventy-eight. 

Sec.  878g.  That  nothing  in  the  foregoing  amendments  to  ib. 
section  eight  hundred  and  seventy-eight  shall  prevent  or 
restrain  any  person  who  is  the  legal  owner  of  a  trade-mark 
or  label  from  proceeding  in  an  action  of  tort  against  any 
person  found  guilty  of  violating  any  subsection  of  section 
eight  hundred  and  seventy-eight. 

Sec.  879.  Forging  or  imitating  labels,  and  so  forth. — 
Whoever  willfully  forges  or  counterfeits  or  makes  use  of 
any  imitation  calculated  to  deceive  the  public,  though  with 
colorable  difference  or  deviation  ^herefrom,  of  the  private 
brand,  wrapper,  label,  trade-mark,  bottle,  or  package  usu- 
ally affixed  or  used  by  any  person  to  or  with  the  goods, 
wares,  merchandise,  preparation,  or  mixture  of  such  person, 
with  the  intent  to  pass  oflE  any  work,  goods,  manufacture. 
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compound,  preparation,  or  mixture  as  the  manufacture  or 
production  of  such  person  which  is  not  really  such,  shall  be 
fined  not  more  than  five  hundred  dollars  or  imprisonment 
not  more  than  one  year,  or  both. 

Sec.  880.  Destroying  boundary  trees. — ^Whoever  ma- 
liciously cuts  down,  destroys,  or  removes  any  boundary  tree, 
stone,  or  other  mark  or  monument,  or  maliciously  effaces 
any  inscription  thereon,  either  of  his  own  lands  or  of  the 
lands  of  any  other  person  whatsoever,  even  though  such 
boundary  or  bounded  trees  should  stand  within  the  person's 
own  land  so  cutting  down  and  destroying  the  same,  shall 
be  fined  not  more  than  one  thousand  dollars  and  imprisoned 
not  exceeding  one  year. 

Sec.  881.  Trespassing  on  Capitol  grounds. — Public 
travel  in  and  occupancy  of  the  Capitol  grounds  shall  be 
restricted  to  the  roads,  walks,  and  places  prepared  for  the 
purpose  by  flagging,  paving,  or  otherwise. 

Sec.  882.  It  is  forbidden  to  occupy  the  roads  therein  in 
such  manner  as  to  obstruct  or  hinder  their  proper  use ;  to 
drive  violently  upon  them  or  with  animals  not  under  per- 
fect control,  or  to  use  them  for  the  conveyance  of  goods  or 
merchandise  except  to  or  from  the  Capitol  on  Government 
service. 

Sec.  883.  It  is  forbidden  to  offer  or  expose  any  article  for 
sale ;  to  display  any  sign,  placard,  or  other  form  of  adver- 
tisement; to  solicit  fares,  alms,  subscriptions,  or  contribu- 
tions therein. 

Sec.  884.  It  is  forbidden  to  step  or  climb  upon,  remove, 
or  in  any  way  injure  any  statue,  seat,  wall,  or  other  erec- 
tion, or  any  tree,  shrub,  plant,  or  turf  therein. 

Sec.  886.  It  is  forbidden  to  discharge  any  firearms,  fire- 
work, or  explosive,  set  fire  to  any  combustible,  make  any 
harangue  or  oration,  or  utter  loud,  threatening,  or  abusive 
language  therein. 

Sec  886.  It  is  forbidden  to  parade,  stand,  or  move  in  pro- 
cessions or  assemblages,  or  display  any  flag,  banner,  or 
device  designed  or  adapted  to  bring  into  public  notice  any 
party  or  organization  or  movement  therein. 

Sec.  887.  Offenses  against  the  six  preceding  sections  shall 
be  punishable  by  fine  or  imprisonment,  or  both,  the  fine  not 
to  exceed  one  hundred  dollars,  the  imprisonment  not  to 
exceed  sixty  days;  but  in  the  case  of  heinous  offenses,  by 
reason  of  which  public  property  shall  have  suffered  dam- 
age to  an  amount  exceeding  one  hundred  dollars  in  value, 
the  offense  shall  be  punishable  by  imprisonment  in  the 
penitentiary'-  for  a  period  of  not  less  than  six  months  nor 
more  than  five  years. 

Sec.  888.  It  shall  be  the  duty  of  all  policemen  and  watch- 
men having  authority  to  make  arrests  in  the  District  of 
Columbia  to  be  watchful  for  offenses  against  these  sections, 
and  to  arrest  and  bring  before  the  proper  tribunal  those 
who  shall  offend  against  them  under  their  observation  or  of 
whose  offenses  tbey  shall  be  advised  by  witnesses. 


Digitized  by  VjOOQIC 


CH.   XIX,   SUB.  VII.       CRIMES MISCELLANEOUS.  221 

Sec.  889.  It  shall  be  the  duty  of  all  persons  employed  in 
the  service  of  the  Government  in  the  Capitol  or  on  its 
grounds  to  prevent,  as  far  as  may  be  in  their  power,  offenses 
against  these  sections,  and  to  aid  the  police,  by  information 
or  otherwise,  in  securing  the  arrest  and  conviction  of  the 
offenders. 

Sec.  890.  Who  may  suspend  prohibition. — In  order  to 
admit  of  the  due  observance  within  the  Capitol  grounds  of 
occasions  of  national  interest  becoming  the  cognizance  and 
entertainment  of  Congress,  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives,  acting  con- 
currently, are  hereby  authorized  to  suspend  for  such  proper 
occasion  so  much  of  the  above  prohibitions  as  would  prevent 
the  use  of  the  roads  and  walks  of  the  said  grounds  by  pro- 
cessions or  assemblages  and  the  use  upon  them  of  suitable 
decorations,  music,  addresses,  and  ceremonies:  Provided, 
That  responsible  officers  shall  have  been  appointed  and  ar- 
rangements determined  adequate  in  the  judgment  of  the 
said  President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives  for  the  maintenance  of  suitable  order  and 
decorum  in  the  proceedings  and  for  guarding  the  Capitol 
and  its  grounds  from  injury.  In  the  absence  from  Wash- 
ington of  either  of  the  officers  designated  in  this  section  the 
authority  therein  given  to  suspend  certain  prohibitions  of 
this  subchapter  shall  devolve  upon  the  other,  and  in  the 
absence  from  Washington  of  both  it  shall  devolve  upon  the 
Capitol  police  commission. 

Sec.  891.  Grave  robbery. — Whoever,  without  legal 
authority  or  without  the  consent  of  the  nearest  surviving 
relative,  shall  disturb  or  remove  any  dead  body  from  a  grave 
for  the  purpose  of  dissecting,  or  of  buying,  selling,  or  in 
any  way  trafficking  in  the  same,  shall  be  imprisoned  not  less 
than  one  year  nor  more  than  three  years. 

Sec.  892.  Limitation  op  hours  op  daily  service  por  r9  App.  d.  c. 
laborers  and  mechanics  on  public  works. — The  service  *^^' 
and  employment  of  all  laborers  and  mechanics  who  are 
now  or  may  hereafter  be  employed  by  the  Government  of 
the  United  States,  by  the  District  of  Columbia,  or  by  any 
<;ontractor  or  subcontractor  upon  any  of  the  public  works 
of  the  United  States  or  of  the  said  District  of  Columbia,  is 
hereby  limited  and  restricted  to  eight  hours  in  any  one 
calendar  day;  and  it  shall  be  unlawful  for  any  officer  of 
the  United  States  Government  or  of  the  District  of  Colum- 
bia, or  any  such  contractor  or  subcontractor,  whose  duty  it 
shall  be  to  employ,  direct,  or  control  the  service  of  such 
laborers  or  mechanics,  to  require  or  permit  any  such  laborer 
or  mechanic  to  work  more  than  eight  hours  in  any  calendar 
day  except  in  case  of  extraordinary  emergency. 

Sec.  893.  Any  officer  or  agent  of  the  Government  of  the    ib. 
United  States  or  of  the  District  of  Columbia,  or  any  con- 
tractor or  subcontractor,  whose  duty  it  shall  be  to  employ, 
direct,  or  control  any  laborer  or  mechanic  employed  upon 
any  of  the  public  works  of  the  United  States  or  of  the  Dis- 
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trict  of  Columbia  who  shall  intentionally  violate  any  pro- 
vision of  the  last  preceding  section  for  each  and  every  such 
offense  shall  be  punished  by  a  fine  not  to  exceed  one  thou- 
sand dollars  or  by  imprisonment  for  not  more  than  six 
months,  or  both. 

Sec.  894.  The  provisions  of  the  two  next  preceding  sec- 
tions shall  not  be  so  construed  as  to  in  any  manner  apply  to 
or  affect  contractors  or  subcontractors  or  to  limit  the  hours 
of  daily  service  of  laborers  or  mechanics  engaged,  upon  the 
public  works  of  the  United  States  or  of  the  District  of 
Columbia  for  which  contracts  were  entered  into  prior  to 
August  first,  eighteen  hundred  and  ninety  two. 

Sec.  896.  Harbor  regulations. — Every  vessel  coming  to 
anchor  in  the  Potomac  River  between  the  junction  of  the 
Washington  and  Georgetown  channels  of  said  river  and  the 
extension  of  the  south  line  of  P  street  southwest,  in  the  city 
of  Washington,  shall  anchor  as  near  the  flats  in  said  river 
as  possible,  so  that  the  channel  of  said  river  will  not  be  ob- 
structed ;  and  if  such  vessel  is  to  remain  over  twelve  hours 
it  shall  be  moored  with  both  anchors,  so  as  to  give  room  for 
passing  vessels  and  so  as  not  to  swing  and  obstruct  said 
33  Stat  11.  channel.  Every  vessel  coming  to  anchor  in  any  other  por- 
tion of  the  navigable  waters  in  the  District  of  Columbia 
shall  also  be  so  moored  under  the  direction  of  the  harbor  mas- 
ter, or  the  pilot  of  the  police  boat  acting  in  the  harbor 
master's  absence,  as  not  to  obstruct  the  channel,  and  be 
secured  with  an  anchor  at  bow  and  stem  as  to  keep  the  long 
axis  of  the  vessel  parallel  with  that  of  the  channel  and  pre- 
vent it  from  swinging  so  as  to  obstruct  the  free  passage  of 
the  channel  by  other  vessels. 
32  Stat.  536.  No  vcsscl  shall  bc  permitted  to  anchor  in  the  Washington 
channel  of  the  Potomac  River  between  a  point  one  thousand 
feet  south  of  the  south  line  of  P  street  and  the  north  line 
of  K  street  south  extended,  each  point  to  be  designated  by 
a  white  buoy;  and  all  vessels  coming  to  anchor  above  the 
north  line  of  K  street  south  aforesaid  shall  come  to  anchor 
as  near  the  flats  as  possible  and  so  that  the  channel  will  not 
be  obstructed ;  and  all  vessels  coming  to  anchor  shall  be  so 
moored  by  the  use  of  both  anchors  as  to  prevent  obstruction 
of  the  channel  within  four  hundred  feet  of  the  nearest 
wharf,  the  said  anchorage  to  continue  only  twenty-four 
hours  unless  otherwise  ordered  or  directed  by  the  harbor 
master. 

No  vessel  shall  be  permitted  to  lie  in  Seventeenth  street 
canal.  New  Jersey  avenue  canal,  James  Creek  canal,  or  at 
the  entrance  thereof,  so  as  to  obstruct  the  passage  of  any 
vessel  going  into  or  out  of  the  same  or  moving  from  one 
place  to  another  therein,  unless  such  obstructing  vessel  is 
actually  engaged  in  loading  or  unloading,  and  shall  then, 
if  deemed  expedient  by  the  harbor  master,  be  removed  to 
such  place  as  shall  be  necessary  to  give  room  to  passing 
vessels.  Any  captain  or  owner  of  or  any  one  in  charge  of 
any  barge,  sand  scow,  or  any  vessel  that  may  sink  in  said 
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canals  (or)  the  captain  or  owner  of  any  sunken  vessel  or  Act  Feb.  8, 
other  structure  in  any  dock  or  at  the  end  of  any  wharf  in  ^^'  ^  ^^^'  ^^' 
the  District  of  Columbia,  shall  raise  and  remove  the  same 
in  five  days.  Any  vessel  at  the  end  of  wharves  or  in  docks 
shall,  when  required  by  the  harbor  master,  haul  either  way 
to  accommodate  vessels  going  in  or  coming  out  from  such 
wharves  or  docks.  They  shall  not  occupy  regular  steamers' 
or  sailing  packets'  berths  without  permission  from  the 
recognized  occupants  of  such  wharves  and  dock,  and  they 
are  required  to  rig  in  all  fore-and-aft  spars,  have  boats 
hoisted  up  under  the  bow,  and  davits  turned  up,  as  the 
harbor  master  may  direct.  Vessels  when  not  engaged  in 
loading  or  discharging  cargo  shall  give  place  to  such  vessels 
as  are  ready  to  receive  or  deliver  freights ;  and  if  the  cap- 
tain or  person  in  charge  of  any  vessel  refuse  to  move  said 
vessel  when  notified  by  the  occupant  of  the  wharf  at  which 
she  is  lying,  the  harbor  master  shall  order  him  to  haul  to 
some  other  berth  or  into  the  stream.  The  powers  and 
authority  herein  conferred  upon  the  harbor  master  may,  in 
his  absence  or  temporary  disability,  be  exercised  by  the  pilot 
of  the  harbor  police  boat.  Any  person  refusing  to  obey  the 
instructions  of  the  harbor  master,  or,  in  case  of  his  absence 
or  temporary  disability,  the  said  pilot  of  the  harbor  police 
boat,  or  any  person  failing  to  comply  with  any  of  the  pro- 
visions of  this  section,  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars  or  by  imprisonment  not  exceeding 
six  months,  or  both. 

Sec-  895a.  That  it  shall  be  unlawful  for  any  owner  or  Act  Feb.  3, 
occupant  of  any  wharf  or  dock,  any  master  or  captain  of  ^^^^'  ^  ^^^'  ^' 
any  vessel,  or  any  person  or  persons  to  cast,  throw,  drop,  or 
deposit  any  stone,  gravel,  sand,  ballast,  dirt,  oyster  shells, 
or  ashes  in  the  water  in  any  part  of  the  Potomac  River  or 
its  tributaries  in  the  District  of  Columbia,  or  on  the  shores 
of  said  river  below  high-water  mark,  unless  for  the  purpose 
of  making  a  wharf,  after  permission  has  been  obtained  from 
the  Commissioners  of  the  District  of  Columbia  for  that 
purpose,  which  wharf  shall  be  sufficiently  inclosed  and  se- 
cured so  as  to  prevent  injury  to  navigation. 

That  it  shall  be  unlawful  for  any  owner  or  occupant  of 
any  wharf  or  dock,  any  captain  or  master  of  any  vessel,  or 
any  other  person  or  persons  to  cast,  throw,  deposit,  or  drop 
in  any  dock  or  in  the  waters  of  the  Potomac  River  or  its 
tributaries  in  the  District  of  Columbia  any  dead  fish,  fish 
offal,  dead  animals  of  any  kind,  condemned  oysters  in  the 
shell,  watermelons,  cantaloupes,  vegetables,  fruits,  shavings, 
hay,  straw,  or  filth  of  any  kind  whatsoever. 

That  nothing  in  this  Act  contained  shall  be  construed  to 
interfere  with  the  work  of  improvement  in  or  along  the  said 
river  and  harbor  under  the  supervision  of  the  United  States 
Qovernment. 

That  any  person  or  persons  \4olating  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  shall  be  punished  by  a  fine  not 
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exceeding  one  hundred  dollars,  or  by  imprisonment  not 
exceeding  six  months,  or  both,  in  the  discretion  of  the  court. 

31  App.  D.  c.      Sec.  896.  Net  fishing  in  Potomac  River,  and  so  forth. 
^*^'  — It  shall  not  be  lawful  for  any  person  to  fish  with  fyke  net, 

pound  net,  stake  net,  weir,  float  net,  gill  net,  haul  seine,  dip 
net,  or  any  other  contrivance,  stationary  or  floating,  in  the 
waters  of  the  Potomac  River  and  its  tributaries  within  the 
District  of  Columbia :  Provided,  That  this  section  shall  not 
be  construed  to  prevent  the  use  of  barrel  nets  or  pots  for 
the  catching  or  killing  of  eels  or  prevent  the  United  States 
Commissioner  of  Fish  and  Fisheries  or  his  agents  from  tak- 
ing from  said  waters,  in  any  manner  desired,  fish  of  any 
kind  for  scientific  purposes  or  for  purposes  of  propagation, 
and  that  nothing  herein  contained  shall  apply  to  persons 
employed  in  catching  young  catfish,  smelt,  chub,  bidl  min- 
nows, and  crayfish  for  use  as  bait  in  fishing  with  hook  and 
line :  Provided  further,  That  any  person  engaged  in  taking 
such  catfish,  smelt,  chub,  bull  minnows,  and  crayfish  shall 
first  have  procured  a  written  permit  from  the  said  Com- 
missioner of  Fish  and  Fisheries  to  take  such  bait  for  hook- 
ahd-line  fishing. 

32  Stat.  536.        Sco,  897.  Bass. — That  no  person  shall  catch  or  kill  in  the 

waters  of  the  Potomac  River  or  its  tributaries  within  the 
District  of  Columbia  any  black  bass  (otherwise  known  as 
green  bass  and  chub),  crappie  (otherwise  known  as  calico 
bass  and  strawberry  bass),  between  the  first  day  of  April 
and  the  twenty-ninth  of  May  of  each  year,  nor  have  in 
possession  or  expose  for  sale  any  of  said  species  of  fish  at 
any  other  time  during  the  year  except  by  angling,  nor  catch 
nor  kill  any  of  the  aforesaid  species  by  what  are  known  as 
outlines  or  trout  lines,  having  a  succession  of  hooks  or 
devices. 

Sec.  898.  Shad,  or  herring. — It  shall  be  unlawful  for  any 
person  to  have  in  possession  or  expose  for  sale  in  the  Dis- 
trict of  Columbia  after  the  tenth  day  of  June  in  any  year 
any  fresh  fish  of  the  shad  or  herring  species. 

Sec.   899.  Small  fish. — It  shall  be  unlawful  for  any 

person  to  expose  for  sale  in  the  District  of  Columbia  at  any 

time  during  the  year  any  striped  bass  or  rockfish  or  black 

bass  having  a  length  of  less  than  nine  inches. 

24  App.  D.  o.     Sec.  900.  Use  of  explosives,  and  so  forth. — It  shall  be 

^^^-  unlawful  for  any  person  to  catch  or  kill  in  the  waters  of 

the  Potomac  River  or  its  tributaries  within  the  District  of 

Columbia  any  fish  by  means  of  explosives,  drugs,  or  poisons. 

29  App.  D.  c.      Sec.  901.  Deposits  of  deleterious  matter. — No  person 

c.^iil*  ^^^'  ^'  shall  allow  any  tar,  oil,  ammoniacal  liquor,  or  other  waste 
products  of  a,ny  gas  works  or  works  engaged  in  using  such 
products,  or  any  waste  product  whatever  of  any  mechanical, 
chemical,  manufacturing,  or  refining  establishment  to  flow 
into  or  be  deposited  in  Rock  Creek  or  the  Potomac  River  or 
any  of  its  tributaries  within  the  District  of  Columbia  or 
into  any  pipe  or  conduit  leading  to  the  same. 
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Sec.  902.  Penalties. — Any  person  who  shall  violate  any 
of  the  provisions  of  the  six  next  preceding  sections  shall  be 
fined  for  each  and  every  such  offense  not  less  than  ten  dol- 
lars nor  more  than  one  hundred  dollars,  and  in  default  of 
payment  of  fine  shall  be  imprisoned  for  a  period  not  ex- 
ceeding six  months ;  and  any  officer  or  other  person  securing- 
such  conviction  shall  be  entitled  to  and  receive  one-half  of 
any  fine  or  fines  imposed  upon  and  paid  by  the  party  or 
parties  adjudged  guilty. 

Sec.  903.  That  all  nets,  boats,  or  other  contrivances,  the 
property  of  any  person  or  persons  convicted  under  the 
provisions  of  this  Act,  shall  be  confiscated  to  the  District  of 
Columbia,  and  the  same  shall  be  sold  at  public  auction  to 
the  highest  bidder,  by  the  property  clerk  of  said  District, 
and  the  proceeds  therefrom  be  deposited  with  the  collector 
of  taxes,  as  are  other  District  revenues. 

Subchapter  Yin. — OEHEEAL  PEOYISIOHS. 

Sec.  904.  Definition  of  terms. — Except  where  such  a 
construction  would  be  unreasonable,  the  words  ** writing" 
and  * '  paper, ' '  wherever  mentioned  in  this  chapter,  are  to  be 
taken  to  include  instruments  wholly  in  writing  or  wholly 
printed,  or  partly  printed  and  partly  in  writing. 

Sec.  906.  The  words  ** anything  of  value,"  wherever  they 
occur  in  this  chapter,  shall  be  held  to  include  not  only 
things  possessing  intrinsic  value,  but  bank  notes  and  other 
forms  of  paper  money,  and  commercial  paper  and  other 
writings  which  represent  value. 

Sec  906.  Attempts  to  commit  crime. — ^Whoever  shall 
attempt  to  commit  any  crime,  which  attempt  is  not  other- 
wise made  punishable  by  this  chapter,  shall  be  punished  by 
a  fine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment for  not  more  than  one  year,  or  both. 

Sec.  907.  Second  conviction. — Every  person  upon  his  ^^  ^pp.  d.  c. 
second  conviction  of  any  criminal  offense  punishable  by  fine 
or  imprisonment  or  both  may  be  sentenced  to  pay  a  fine  not 
exceeding  fifty  per  centum  greater,  and  to  suffer  imprison- 
ment for  a  period  not  more  than  one-half  longer  than 
the  maximum  fine  and  imprisonment  for  the  first  offense. 

Sec.  908.  Persons  advising,  inciting,  or  conniving  at    so  app.  d.  c. 

CRIMINAL  OFFENSE  TO  Bfc  CHARGED  AS  PRINCIPALS. — In  prOSC-  d.'  C^iu^  ^^^' 

cutions  for  any  criminal  offense  all  persons  advising,  incit- 
ing, or  conniving  at  the  offense,  or  aiding  or  abetting  the 
principal  offender,  shall  be  charged  as  principals  and  not  as 
accessories,  the  intent  of  this  section  being  that  as  to  all 
accessories  before  the  fact  the  law  heretofore  applicable  in 
cases  of  misdemeanor  only  shall  apply  to  all  crimes,  what- 
ever the  punishment  may  be. 

Sec.  90i9.  Accessories. — ^Whoever  shall  be  convicted  of    ib. 
being  an  accessory  after  the  fact  to  any  crime  punishable  by 
death  shall  be  punished  by  imprisonment  for  not  more  than 
twenty  years.    Whoever  shall  be  convicted  of  being  acces- 
sory after  the  fact  to  any  crime  punishable  by  imprison- 
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ment  shall  be  punished  by  a  fine  or  imprisonment,  or  both, 
as  the  case  may  be,  not  more  than  one-half  the  maximum 
fine  or  imprisonment,  or  both,  to  which  the  principal  of- 
fender may  be  subjected. 
42  App.  D.  0.  Sec.  910.  Punishment  for  offenses  not  covered  by 
c.  m  ^^^'  ^'PROVISIONS  OF  code. — ^Whoever  shall  be  convicted  of  any 
criminal  offense  not  covered  by  the  provisions  of  any  sec- 
tion of  this  code,  or  of  any  general  law  of  the  United  States 
not  locally  inapplicable  in  the  District  of  Columbia,  shall 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars  or 
by  imprisonment  for  not  more  than  five  years,  or  both. 
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Chapter  XX. 

CRIKIKAL  PEOCEDITEE. 

Sec.  911.  Searches. — Upon  complaint,  under  oath,  before 
the  police  court,  or  a  justice  of  the  peace,  setting  forth  that 
the  afSant  believes  and  has  good  cause  to  believe  that  there 
are  concealed  in  any  house  or  place  articles  stolen,  taken  by 
robbers,  embezzled,,  or  obtained  by  false  pretenses,  forged 
or  counterfeited  coin,  stamps,  labels,  bank  bills  or  other 
instruments,  or  dies,  plates,  stamps,  or  brands  for  making 
the  same,  books  or  printed  papers,  drawings,  engravings, 
photographs,  or  pictures  of  an  indecent  or  obscene  char- 
acter, or  instruments  for  immoral  use,  or  any  gaming 
table,  device,  or  apparatus  kept  for  the  purpose  of  unlaw- 
ful gaming,  or  any  lottery  tickets  or  lottery  policies,  par- 
ticularly describing  the  house  or  place  to  be  searched,  the 
things  to  be  seized,  substantially  alleging  the  ofiPense  in  rela- 
tion thereto  and  describing  the  person  to  be  seized,  the  said 
court  or  justice  may  issue  a  warrant  to  the  marshal  or  any 
officer  of  the  police  commanding  him  to  search  such  house 
or  place  for  the  property  or  other  things,  and,  if  found,  to 
bring  the  same,  together  with  the  person  to  be  seized,  before 
the  police  court. 

The  said  warrant  shall  have  annexed  to  it  or  inserted 
therein  a  copy  of  the  affidavit  upon  which  it  is  issued,  and 
may  be  substantially  in  the  form  following : 

whereas  there   has  heen   filed    before    an    affldayit,    of   which 

the  following  is  a  copy  (here  insert)  :  These  are  therefore  to  command  you 
to  enter  (here  describe  the  place)  and  there  diligently  search  for  the  said 
articles,  goods  or  chattels  In  the  said  affidavit  described,  and  that  you  bring 
the  same,  or  any  part  thereof,  found  on  said  search  and  also  the  body  of 

,  before  the  police  court,  to  be  dealt  with  and  disposed  of 

according  to  law. 

Sec.  912-  When  the  warrant  is  executed  by  the  seizure  of 
the  property  or  things  described  therein,  the  said  property 
or  things  shall  be  delivered  to  the  marshal,  and  shall  be 
safely  kept  to  be  used  as  evidence. 

Sec.  913.  If  upon  the  examination  the  court  is  satisfied 
that  the  offense  charged  with  reference  to  the  things  seized 
has  been  committed,  the  party  accused  shall  be  committed 
for  trial  or  held  to  bail,  and  said  things  shall  remain  in  the 
custody  of  the  marshal  until  the  accused  is  tried  or  the  right 
of  the  claimant  to  said  things  is  otherwise  ascertained. 

Sec.  914.  If  the  accused  be  discharged,  the  property  or 
other  things  seized  shall  be  returned  to  the  person  in  whose 
possession  they  were  found.  If  he  be  convicted,  the  prop- 
erty stolen,  embezzled,  or  obtained  by  false  pretenses  shall 
be  returned  to  its  owner,  and  the  other  articles  before 
described  shall  be  destroyed,  under  the  direction  of  the 
court. 
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27  App.  D.  a  Sec.  916.  Offenses  that  may  be  joined. — An  indictment 
c.^io?;  M*^App!  for  larceny  may  contain  a  count  for  obtaining  the  same 
d.  c.  468.  property  by  false  pretenses,  a  count  for  embezzlement 

thereof,  and  a  count  for  receiving  or  concealing  the  same 
property,  knowing  it  to  be  stolen  or  embezzled,  or  any  of 
such  counts,  and  the  jury  may  convict  of  any  of  such 
offenses,  and  may  find  any  or  all  of  the  persons  indicted 
guilty  of  any  of  said  ofiPenses. 

Sec.  916.  Description  of  money. — In  every  indictment, 
except  for  forgery,  in  which  it  is  necessary  to  make  an  aver- 
ment as  to  any  money  or  bank  bill  or  notes.  United  States 
Treasury  notes,  postal  and  fractional  currency,  or  other 
bills,  bonds,  or  notes,  issued  'by  lawful  authority  and  in- 
tended to  pass  and  circulate  as  money,  it  shall  be  sufficient 
to  describe  such  money,  bills,  notes,  currency,  or  bonds 
simply  as  money,  without  specifying  any  particular  coin, 
note,  bill,  or  bond ;  and  such  allegation  shall  be  sustained 
by  proof  that  the  accused  has  stolen  or  embezzled  any 
amount  of  coin,  or  any  such  note,  bill,  currency,  or  bond, 
although  the  particular  amount  or  species  of  such  coin,  note, 
bill,  currency,  or  bond  be  not  proved. 

Sec.  917.  Intent  to  defraud. — In  an  indictment  in  which 
it  is  necessary  to  allege  an  intent  to  defraud,  it  shall  be 
sufficient  to  allege  that  the  party  accused  did  the  act  com- 
plained of  with  intent  to  defraud,  without  alleging  an  intent 
to  defraud  any  particular  person  or  body  corporate;   and 
on  the  trial  of  such  an  indictment  it  shall  not  be  necessary 
to  prove  an  intent  to  defraud  any  particular  person,  but 
it  shall  be  sufficient  to  prove  a  general  intent  to  defraud. 
32  sut.  536;      Sec  918.  PEREMPTORY    CHALLENGES. — In   all   trials   for 
38**App.^'  d."^!  capital  offenses  the  accused  and  the  United  States  shall  each 
361  ^30  App^  d.  be  entitled  to  twenty  peremptory  challenges.    In  trials  for 
d.  c.  337.     ^^'  offenses  punishable  by  imprisonment  in  the  penitentiary  the 
accused  and  the  United  States  shall  each  be  entitled  to  ten 
peremptory  challenges.    In  all  other  cases,  civil  as  well  as 
criminal,  in  which  the  plaintiff  is  the  United  States  or  the 
District  of  Columbia,  each  party  shall  be  entitled  to  three 
peremptory  challenges;    and  if  there  are  several  defend- 
ants, they  shall  be  treated  as  one  person  in  the  allowance  of 
such  challenges. 
30  App.  d.  c.     Sec.  919.  Cause  of  challenge  not  available  after  ver- 
^'  ^^'  DiCT. — No  verdict  shall  be  set  aside  for  any  cause  which 

might  be  alleged  as  ground  for  challenge  of  a  juror  before 
the  jury  are  sworn,  except  when  the  objection  to  the  juror 
is  that  he  had  a  bias  against  the  defendant  such  as  would 
have  disqualified  him,  and  such  disqualification  was  not 
known  to  or  suspected  by  the  defendant  or  his  counsel  before 
the  juror  was  sworn. 
R.  s.  D.  c.  I  Sec.  920.  Witnesses  for  defense. — In  any  criminal  trial 
^-  the  justice  trying  the  case  may  allow  such  number  of  wit- 

nesses on  behalf  of  the  defendant  as  may  appear  to  be 
necessary,  the  fees  of  such  witnesses  to  be  paid  in  the  same 
maimer  as  the  fees  of  the  witnesses  for  the  Gk)vernment: 
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Provided,  That  the  defendant  makes  application  under  oath 
before  the  trial,  or,  in  cases  of  manifest  necessity,  during 
the  trial,  setting  forth  that  he  is  not  possessed  of  sufficient 
means  and  is  actually  unable  to  pay  the  fees  of  such  wit- 
nesses, and  setting  forth  also  the  names  of  such  witnesses 
and  what  he  expects  to  prove  by  them,  in  order  that  the 
court  may  be  advised  whether  or  not  the  testimony  be 
material  to  the  issue. 

Sec.  921.  Discharging  dependants  during  trial. — ^When 
two  or  more  persons  are  jointly  indicted  the  court  may, 
before  a  defendant  has  gone  into  his  defense,  direct  any 
such  defendant  to  be  discharged,  that  he  may  be  a  witness 
for  the  United  States.  An  accused  party  may  also,  when 
there  is  not  sufficient  evidence  to  put  him  upon  his  de- 
fense, be  discharged  by  the  court,  or,  if  not  discharged  by 
the  court,  shall  be  entitled  to  the  immediate  verdict  of  the 
jury  for  the  purpose  of  giving  evidence  for  the  other  par- 
ties accused  with  him;  and  such  order  of  discharge,  in  ' 
either  case,  equally  with  the  verdict  of  acquittal  shaU  be  a 
bar  to  another  prosecution  for  the  same  offense. 

Sec.  922.  Depositions. — If  a  material  witness  for  the  de-  R.  s.  d.  c,  i 
fendant  resides  beyond  the  District  of  Columbia,  or  is  sick  ^;  ^^  ^^**' 
or  infirm,  or  about  to  leave  the  District,  the  defendant  may 
apply  in  writing  to  the  court  for  a  commission  to  examine 
such  witness  upon  interrogatories  thereto  annexed  when  the 
deposition  is  to  be  taken  beyond  the  District  of  Columbia, 
and  orally  in  other  cases,  and  the  court  may  grant  the  same 
and  pass  an  order  stating  for  what  length  of  time  notice 
shall  be  given  to  the  district  attorney  before  said  witness 
shall  be  examined.  At  or  before  the  time  fixed  in  said 
notice,  when  the  examination  is  upon  written  interroga- 
tories, the  district  attorney  may  file  cross-interrogatories; 
but  if  he  fail  to  do  so  the  clerk  shall  file  the  following : 

First.  Are  all  your  statements  in  the  foregoing  answers 
made  from  your  own  personal  knowledge?  And  if  not, 
show  what  is  stated  upon  information  and  give  its  source. 

Second.  State  everything  you  know  in  addition  to  what 
is  i?tated  in  your  above  answers  concerning  this  case  favor- 
able to  either  the  United  States  or  the  defendant. 

For  good  cause  shown  the  court  may  order  in  any  case 
that  the  examination  be  conducted  orally. 

Sec.  923.  The  commission  shall  issue  from  the  clerk's 
office,  the  examination  of  the  \^4tnesses  shall  be  made  and 
certified,  and  the  return  thereof  made  in  the  same  manner 
as  in  civil  cases,  and  unimportant  irregularities  or  errors  in 
the  proceedings  under  said  commission  shall  not  cause  the 
deposition  to  be  excluded  where  no  substantial  prejudice 
can  be  wrought  to  the  Government  by  such  irregularities  or 
errors. 

Sec.  924.  Sentence. — If  a  new  trial  be  not  granted  nor 
the  judgment  arrested  the  court  may  pronounce  sentence 
upon  the  party  convicted ;  but  the  execution  of  such  sen- 
tence shall  be  postponed  for  a  sufficient  time  to  enable  the . 
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defendant  to  prosecute  an  appeal,  on  the  application  of  the 
defendant,  if  he  shall  give  notice  of  his  intention  to  appeal 
from  the  judgment  to  the  court  of  appeals. 

Sec.  926.  Whenever  the  punishment  shall  be  imprison- 
ment for  more  than  one  year,  it  shall  be  sufficient  for  the 
court  to  sentence  the  defendant  to  imprisonmnent  in  the 
penitentiary  without  specifying  the  particular  prison,  and 
the  imprisonment  shall  be  in  such  penitentiary  as  the  At- 
torney-General shall  from  time  to  time  designate. 

Sec.  926.  Time  op  execution. — In  case  of  a  sentence  of 
death,  the  time  fixed  for  the  execution  of  the  sentence  shall 
not  be  considered  an  essential  part  of  the  sentence,  and  if 
it  be  not  executed  at  the  time  therein  appointed,  by  reason 
of  the  pendency  of  an  appeal  or  for  other  cause,  the  court 
may  appoint  another  day  for  carrying  the  same  into  execu- 
tion. 
Act  Apr.  H  Sec.  927.  Insane  criminals. — When  any  person  tried 
ii3*;'4o^App.%.  upon  au  indictment  or  information  for  an  offense  is  acquit- 
D  c^&4*  ^^'*  ^^^  ^^  ^^®  ®^^®  ground  that  he  was  insane  at  the  time  of  its 
commission,  that  fact  shall  be  set  forth  by  the  jury  in  their 
verdict;  and  whenever  a  person  is  indicted  or  is  charged 
by  an  information  for  an  offense,  and  before  trial  or  after 
a  verdict  of  guilty,  prima  facie  evidence  is  submitted  to  the 
court  that  the  accused  is  then  insane,  the  court  may  cause  a 
jury  to  be  impaneled  from  the  jurors  then  in  attendance  on 
the  court  or,  if  the  regular  jurors  have  been  discharged, 
may  cause  a  sufficient  number  of  jurors  to  be  drawn  to  in- 
quire into  the  insanity  of  the  accused,  and  said  inquiry  shall 
be  conducted  in  the  presence  and  under  the  direction  of 
the  court.  If  the  jury  shall  find  the  accused  to  be  then 
insane,  or  if  an  accused  person  shall  be  acquitted  by  the 
jury  solely  on  the  ground  of  insanity,  the  court  may  certify 
the  fact  to  the  Secretary  of  the  Interior,  who  may  order 
such  person  to  be  confined  in  the  hospital  for  the  insane, 
and  said  person  and  his  estate  shall  be  charged  with  the 
expense  of  his  support  in  the  said  hospital.  The  person 
whose  sanity  is  in  question  shall  be  entitled  to  his  bill  of 
exceptions  and  an  appeal  as  in  other  cases. 

Sec.  928.  Any  person  becoming  insane  while  undergoing 
a  sentence  of  any  court  of  the  District  of  Columbia  for 
crime  may,  in  like  manner,  be  committed  to  said  hospital 
for  the  insane,  by  order  of  the  Secretary  of  the  Interior,  to 
receive  the  same  treatment  as  other  patients  during  the 
continuance  of  his  disorder. 

Sec.  929.  Restoration  to  sanity. — When  any  person  con- 
fined in  the  hospital  for  the  insane,  charged  with  crime  and 
subject  to  be  tried  therefor  or  undergoing  sentence  there- 
for, shall  be  restored  to  sanity  the  superintendent  of  the 
hospital  shall  give  notice  thereof  to  the  justice  holding  the 
criminal  court  and  deliver  him  to  the  court  according  to  its 
proper  precept. 
28  App.  D.  o.  Sec.  930.  Extradition. — In  all  cases  where  the  laws  of 
c.*  '234!  vF^;  a  the  United  States  provide  that  fugitives  from  justice  shall 
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be  delivered  up,  the  chief  justice  of  the  supreme  court  of  ^^^^pp*  %^^c\ 
the  District  of  Columbia  shall  cause  to  be  apprehended  and  273. 
delivered  up  such  fugitive  from  justice  who  shall  be  found 
within  the  District,  in  the  same  manner  and  under  the  same 
regulations  as  the  executive  authorities  of  the  several  States 
are  required  to  do  by  the  provisions  of  sections  fifty-two 
hundred  and  seventy-eight  and  fifty-two  hundred  and 
seventy-nine,  title  sixty -six,  of  the  Revised  Statutes  of  the 
United  States,  **  Extradition, ' '  and  all  executive  and  judi- 
cial ofiicers  are  required  to  obey  the  lawful  precepts  or  other 
process  issued  for  that  purpose,  and  to  aid  and  assist  in 
such  delivery. 

Sec.  931.  Any  associate  justice  of  said  court  shall  have    27  app.  d.  c.  . 
like  power,  in  case  of  the  illness,  absence,  or  other  disability  ^' 
of  the  chief  justice,  or  when  any  such  application  shall  be 
certified  to  him  by  the  chief  justice. 

Sec.  932.  Conduct  op  prosecutions,  and  so  forth. — The  „??%i^^  ^^d" 
attorney  for  the  District  of  Columbia  shall  hereafter  be  c'  '402 :  40 'app*. 
known  as  the  corporation  counsel,  app.^'d/c.'4^! 

Prosecutions  for  violations  of  all  police  or  municipal 
ordinances  or  regulations  and  for  violation  of  all  penal 
statutes  in  the  nature  of  police  or  municipal  regulations, 
where  the  maximum  punishment  is  a  fine  only,  or  imprison- 
ment not  exceeding  one  year,  shall  be  conducted  in  the  name 
of  the  District  of  Columbia  and  by  the  corporation  counsel 
or  his  assistants.  All  other  criminal  prosecutions  shall  be 
conducted  in  the  name  of  the  United  States  and  by  the 
attorney  of  the  United  States  for  the  District  of  Columbia 
or  his  assistants. 

Sec.  933.  If  in  any  case  any  questions  shall  arise  as  to  43  App.  d.  c. 
whether  under  the  preceding  section  the  prosecution  should  ^^• 
be  conducted  by  the  city  solicitor  or  by  the  attorney  of  the 
United  States  for  the  District  of  Columbia,  the  presiding 
justice  shall  forthwith,  either  of  his  own  motion  or  upon 
suggestion  of  the  city  solicitor  (corporation  counsel)  or  the 
attorney  of  the  United  States,  certify  the  case  to  the  court 
of  appeals  of  the  District  of  Columbia,  which  court  shall 
hear  and  determine  the  question  in  a  summary  way.  In 
every  such  case  the  defendant  or  defendants  shall  have  the 
right  to  be  heard  in  the  court  of  appeals.  The  decision  of 
such  court  shall  be  final. 

Sec.  934.  Place  op  imprisonment. — When  any  person    28  App.  d.  c. 
shall  be  sentenced  to  imprisonment  for  a  term  not  exceed-  ^  *^^1  f^\^[ 
ing  six  months  the  court  may  direct  that  such  imprison-  d.  c.  143,  i58. 
m^t  shall  be  either  in  the  workhouse  or  in  the  jail.    When 
any  person  is  sentenced  for  a  term  longer  than  six  months 
and  not  longer  than  one  year  such  imprisonment  shall  be 
in  the  jail,  and  where  the  sentence  is  imprisonment  for 
more  than  one  year  it  shall  be  in  the  penitentiary.    Cumu- 
lative sentences  aggregating  more  than  one  year  shall  be 
deemed  one  sentence  for  the  purposes  of  the  foregoing  pro- 
vision.    When  the  punishment  of  an  oflfense  may  be  im- 
prisonment for  more  than  one  year  the  prosecution  shall  be 
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in  the  supreme  court  of  the  District.    When  the  maximum 

punishment  is  a  fine  only  or  imprisonment  for  one  year  or 

less  the  prosecution  may  be  in  the  police  court. 

^213^ u.  s^aw;      Sec.  936.  Appeals  by  United  States  and  District  op 

423 ;  S*  App.  d!  COLUMBIA. — In  all  Criminal  prosecutions  the  United  States 

D.  ^c.*  mf^^  ^^  *^®  District  of  Columbia,  as  the  case  may  be,  shall  have 

App.  D.  c*  60;  the  same  right  of  appeiil  that  is  given  to  the  defendant,  in- 

185,^^;  2?App!  eluding  the  right  to  a  bill  of  exceptions:  Provided,  That  if 

App^b  ^'m  ^^  ®^^^  appeal  it  shall  be  found  that  there  was  error  in  the 

158.      '    '      '  rulings  of  th  court  during  the  trial,  a  verdict  in  favor  of 

the  defendant  shall  not  be  set  aside. 

Sec.  936.  Commutation  op  pine. — In  all  cases  in  the  Dis- 
trict of  Columbia  where  a  defendant  is  sent  to  jail  or  to 
the  workhouse  in  default  of  the  payment  of  a  fine  he  shall 
be  released  upon  the  payment  of  the  balance  of  the  fine  due 
by  him  after  crediting  thereon  as  paid  an  amount  equal  to 
the  proportion  the  time  thus  served  by  him  in  the  jail  or 
workhouse  bears  to  the  whole  time  he  was  to  serve  under 
the  sentence. 

Sec.  937.  Deduction  por  good  conduct. — All  persons 
sentenced  to  and  imprisoned  in  the  jail  or  in  the  workhouse 
of  the  District  of  Columbia,  and  confined  there  for  a  term 
of  one  month  or  longer,  who  conduct  themselves  so  that  no 
charge  of  misconduct  shall  be  sustained  against  them,  shall 
have  a  deduction  of  five  days  in  each  month  made  from  the 
term  of  their  sentence  and  shall  be  entitled  to  their  dis- 
charge so  much  the  earlier  upon  the  certificate  of  the  war- 
den of  the  jail  for  those  confined  in  the  jail  and  the  cer- 
tificate of  the  intendant  of  the  Washington  Asylum  for 
those  confined  in  the  workhouse  of  their  good  conduct  dur- 
ing their  imprisonment  (with  the  approval  of  the  judge 
making  the  commitment) ;  and  it  shall  be  the  duty  of  said 
judge  to  write  or  cause  to  be  written  in  the  docket  of  his 
court,  across  the  face  of  the  commitment  of  the  person  to  be 
so  discharged,  the  following  words :  *  *  Discharged  by  order 
of  the  court  (giving  date)  on  account  of  good  conduct  dur- 
ing imprisonment.'* 
23  App.  d.  o.  Sec.  938.  Bail. — ^Whenever  a  person  charged  with  crime 
*^^-  is  held  to  bail  the  court  shall  have  power  to  allow  a  deposit 

with  the  clerk  of  such  court  of  money  in  the  amount  of  the 
bail  instead  of  requiring  a  bond  or  recognizance,  and  in  case 
of  default  to  declare  such  deposit  forfeited  to  the  United 
States  or  the  District  of  Columbia  as  the  case  may  be. 
197  u.  8.  €74;  Sec.  939.  Abandonment  op  prosecution. — If  any  per- 
ils ^S?'  ^"  ^'  ^^^  charged  with  a  criminal  offense  shall  have  been  com- 
mitted or  held  to  bail  to  await  the  action  of  the  grand  jury, 
and  within  nine  months  thereafter  the  grand  jury  shall 
not  have  taken  action  on  the  case,  either  by  ignoring  the 
charge  or  by  returning  an  indictment  into  the  proper  court, 
the  prosecution  of  such  charge  shall  be  deemed  to  have  been 
abandoned  and  the  accused  shall  be  set  free  or  his  bail  dis- 
charged, as  the  case  may  be :  Provided,  however,  That  the 
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supreme  court  of  the  District  of  Columbia  holding  a  spe- 
cial term  as  a  criminal  court,  or,  in  vacation,  any  justice  of 
said  court,  upon  good  cause  shown  in  writing,  and,  when 
practicable,  upon  due  notice  to  the  accused,  may  from  time 
to  time  enlarge  the  time  for  the  taking  action  in  such  case 
by  the  grand  jury. 
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Chapter  XXI. 

DESCENTS. 

Sec.  940.  Children. — On  the  death  of  any  person  seized 
of  an  estate  in  fee  simple  in  lands,  tenements,  or  heredita- 
ments in  the  District  of  Columbia,  and  intestate  thereof,  the 
same  shall  descend  in  fee  simple  to  such  person's  kindred  in 
the  following  order,  namely:  First.  To  his  child  or  chil- 
dren and  their  descendants,  if  any,  equally. 

28  App.  D.  o.  Sec.  941.  Estate  descended  prom  father. — If  there  be 
c^  fees?  13*  App.'  ^0  child  or  descendant  of  a  child,  and  the  estate  descended 
D.  c.  184.  to  the  intestate  on  the  part  of  the  father,  then  to  the  broth- 

ers and  sisters  of  the  intestate,  of  the  blood  of  the  father, 
and  their  descendants  equally. 

28  App.  D.  c.  Sec  942.  If  there  be  no  brother  or  sister,  as  aforesaid,  or 
descendant  from  a  brother  or  sister,  then  to  the  grand- 
father on  the  part  of  the  father;  and  if  no  such  grand- 
father living,  then  to  the  descendants  of  such  grandfather 
and  their  descendants  in  equal  degree  equally;  and  if  no 
descendant  of  such  grandfather,  then  to  the  father  of  such 
grandfather,  and  if  none  such  living,  then  to  the  descend- 
ants of  such  father  in  equal  degree ;  and  so  on,  passing  to 
the  next  lineal  male  paternal  ancestor,  and  if  none  such,  to 
his  descendants  in  equal  degree  equally,  without  end. 

lb.  Sec.  943.  If  there  be  no  paternal  ancestor  or  descendant 

from  such  ancestor,  then  to  the  mother  of  the  intestate, 
and  if  no  mother  living,  then  to  her  descendants  in  equal 
degree  equally. 

lb.  Sec.  944.  If  there  be  no  mother  living,  or  descendants 

from  such  mother,  then  to  the  maternal  ancestors  and  their 
descendants,  in  the  same  manner  as  is  above  directed  as  to 
the  paternal  ancestors  and  their  descendants. 

3o'a  DC  ^^^'  ^^^'  ^^'^^'^^  descended  PROM  MOTHER. — If  the  cstatc 
122.  ^^'  '  '  descended  to  the  intestate  on  the  part  of  the  mother,  and 
said  intestate  shall  leave  no  child  or  descendant  of  a  child 
surviving  him,  then  the  estate  shall  go  to  his  brothers  and 
sisters,  of  the  blood  of  the  mother,  and  their  descendants  in 
equal  degree  equally. 

i^-  Sec.  946.  If  there  be  no  such  brother  or  sister  or  descend- 

ant of  such  brother  or  sister,  then  to  the  grandfather  on  the 
part  of  the  mother,  and  if  no  such  grandfather  living,  then 
to  his  descendants  in  equal  degree  equally;  if  no  such 
descendant  of  such  grandfather,  then  to  the  father  of  such 
grandfather,  and  if  none  such  living,  then  to  his  descend- 
ants in  equal  degree;  and  so  on,  passing  to  the  next  male 
maternal  ancestor,  and,  if  none  such  living,  to  his  descend- 
ants in  equal  degree  equally. 

234 


Digitized  by  VjOOQIC 


CH-   »'•  DESCENTS.  235 

Sec.  947.  If  there  be  no  such  maternal  ancestor  or  de-  28  App.  d.  c. 
scendant  from  such  maternal  ancestor,  then  to  the  father,  ^' 
and  if  no  father  living,  then  to  his  descendants  in  equal 
degree  equally;  and  if  no  father  or  descendant  from  the 
father,  then  to  the  paternal  ancestors  and  their  descendants, 
in  the  same  manner  as  hereinbefore  directed  as  to  the  ma- 
ternal ancestors. 

Sec.  948.  Estate  acqudied  by  purchase. — If  the  estate  ^**- 
was  acquired  by  the  intestate  by  purchase,  or  descended  to 
or  vested  in  him  in  any  other  manner  than  as  hereinbefore 
mentioned,  and  there  be  no  child  or  descendant  of  a  child 
of  such  intestate,  then  the  estate  shall  descend  to  his  brothers 
and  sisters  of  the  whole  blood  and  their  descendants  in 
equal  degree  equally. 

Sec  949.  Half-blood  brothers  and  sisters. — If  there  be    '**• 
no  brother  or  sister  of  the  whole  blood,  or  descendant  of 
such  brother  or  sister,  then  to  the  brothers  and  sisters  of  the 
half  blood  and  their  descendants  in  equal  degree  equally. 

Sec.  960.  Paternal  and  maternal  ancestors  alternate-  lo  app.  d.  c. 
LY. — If  there  be  no  brother  or  sister  of  the  whole  or  the  *^' 
half  blood,  or  any  descendant  from  such,  then  to  the  father, 
and  if  no  father  living,  then  to  the  mother,  and  if  no  mother 
living,  then  to  the  grandfather  on  the  part  of  the  father, 
and  if  no  such  grandfather  living,  then  to  the  descendants 
of  such  grandfather  in  equal  degree  equally ;  and  if  no  such 
grandfather  or  any  descendant  from  him,  then  to  the  grand- 
father on  the  part  of  the  mother,  and  if  no  such  grand- 
father, then  to  his  descendants  in  equal  degree  equally ;  and 
so  on  without  end,  alternating  the  next  male  paternal  an- 
cestor and  his  descendants,  and  the  next  male  maternal  an- 
cestor and  his  descendants,  and  giving  preference  to  the 
paternal  ancestor  and  his  descendants. 

Sec.  961.  Husband  and  wife. — If  there  be  no  descendants 
or  kindred  of  the  intestate,  as  aforesaid,  to  take  the  estate, 
then  the  same  shall  go  to  the  husband  or  wife,  if  any,  as  the 
case  may  be ;  and  if  the  husband  or  wife  be  dead,  then  to 
his  or  her  kindred,  in  the  like  course  as  if  such  husband  or 
wife  had  survived  the  intestate  and  had  then  died  entitled 
to  th€  estate  by  purchase ;  and  if  the  intestate  has  had  more 
husbands  or  wives  than  one,  and  all  shall  have  died  before 
such  intestate,  then  the  estate  shall  be  equally  divided 
among  the  kindred  of  the  several  husbands  or  wives  in 
equal  degree  equally. 

Sec.  962.  Trust  estates. — ^Whenever  a  trustee  is  seized 
of  the  naked  legal  estate  in  any  lands,  tenements,  or  here- 
ditaments in  fee  simple,  and  shall  die  intestate  thereof,  the 
said  legal  estate  shall  be  deemed  to  have  descended  to  such 
person  or  persons  as  would  inherit  the  beneficial  estate  if  the 
same  were  vested  in  him  according  to  the  provisions  afore- 
said. 

Sec.  963.  Heir  must  be  such  at  time  of  death  of  an-  Md.  Act  nse, 
CESTOR. — No  right  in  the  inheritance  shall  accrue  to  or  g  J^  \^*^  ^^"*p- 
vest  in  any  person  other  than  the  children  of  the  intestate 
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and  their  descendants,  unless  such  person  is  in  being  and 
capable  in  law  to  take  as  heir  at  the  time  of  the  intestate's 
death;  but  any  child  or  descendant  of  the  intestate  born 
after  the  death  of  the  intestate  shall  have  the  same  right  of 
inheritance  as  if  born  before  his  death. 

See    SS     386a,        ScC.  964.   WhEN  WHOLE  AND  HALF  BLOOD  TAKE  EQUALLY. 

Vnie.  ^^'  *^'  — There  shall  be  no  distinction  between  brothers  and  sisters 
of  the  whole  and  of  the  half  blood,  all  being  descendants  of 
the  same  father,  where  the  estate  descended  on  the  part  of 
the  father,  nor  between  the  brothers  and  sisters  of  the  whole 
and  the  half  blood,  all  being  descendants  of  the  same  mother, 
where  the  estate  descended  on  the  part  of  the  mother. 
See  5  945,  ante.  S^^'  9M*  REPRESENTATION. — If  in  the  descending  or  col- 
lateral line  any  father  or  mother  shall  be  dead,  leaving  a 
child  or  children,  such  child  or  children  shall,  hy  repre- 
sentation, be  considered  in  the  same  degree  as  the  father  or 
mother  would  have  been  if  living,  and  shall  have  the  same 
share  of  the  estate  as  the  father  or  mother  if  living  would 
have  been  entitled  to,  and  no  more ;  and  in  such  case,  when 
there  are  more  children  than  one,  the  share  aforesaid  shall 
be  equally  divided  among  such  children. 
See 5 1031, poet;     Scc.  966.  COPARCENARY. — There  shall  be  no  estate  in  co- 

28^  App.  D.  c.  parcenary  in  the  District,  and  where  two  or  more  persons 
inherit  from  an  intestate  by  virtue  of  the*  provisions  afore- 
said they  shall  be  tenants  in  common. 
See 5 958, ante;      Sec.  967.  AntenuptiaIj  CHILDREN. — If  any  man  shall  have 

i9i2,^8t!'1p.*396!  *  child  or  children  by  any  woman  whom  he  shall  afterwards 
*  marry,  such  child  or  children,  if  acknowledged  by  the  man, 
shall,  in  virtue  of  such  marriage  and  acknowledgment,  be 
legitimated  and  capable  in  law  of  inheriting  and  transmit- 
ting heritable  property  as  if  bom  in  wedlock. 

See  i^m\Si*-      ^®*  "^*  ILLEGITIMATE  CHILDREN.— The  illegitimate  child 

38^w.  L.  'R."4lr!  or  children  of  any  female  and  the  issue  of  such  illegitimate 
child  or  children  shall  be  capable  in  law  of  taking  real 
estate  by  inheritance  from  their  mother,  or  from  each  other, 
or  from  the  descendants  of  each  other,  as  the  case  may  be : 
Provided,  That  such  illegitimate  child  or  children,  or  the 
issue  of  such  illegitimate  child  or  children,  shall  not  take  by 
descent  any  interest  in  the  real  estate  of  the  mother  when 
such  mother  is  mentally  incapacitated  from  making  a  will, 
and  shall  remain  so  mentally  incapacitated  until  her  death ; 
and  where  such  illegitimate  child  or  children  shall  die  leav- 
ing no  descendants  or  brothers  or  sisters,  or  the  descendants 
of  such  brothers  or  sisters,  then  and  in  that  case  the  mother 
of  such  illegitimate  child  or  children,  if  living,  shall  be 
entitled  as  heir  to  the  real  estate  of  such  illegitimate  child 
or  children,  and  if  the  mother  be  dead,  the  heirs  of  the 
mother  shall  take  in  like  manner  as  if  such  illegitimate  child 
or  children  had  been  bom  in  lawful  wedlock. 
See $379. ante;  Scc.  969.  ADVANCEMENTS. — Any  child  or  children  of  an 
M6  :^i^Ap'p'.  S;  intestate,  or  their  iasue,  who  may  have  received  from  the 
c.  466;  Md.Act  intcstatc  any  real  estate  by  way  of  advancement  may  elect 

comp^  sut.M4^  to  come  into  partition  with  his  other  heirs  on  bringing  ^uch 
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advancement,  or  the  value  thereof  at  the  time  such  advance- 
ment was  received,  into  hotchpot  with  the  estate  descended ; 
but  such  child  or  children,  or  their  issue,  shall  not  be  en- 
titled to  claim  a  share  by  descent  without  bringing  such 
advancement,  or  the  value  thereof  as  aforesaid,  into  the 
common  stock  or  hotchpot,  if  there  be  another  child  or 
children  not  equally  provided  for:  Provided^  That  if  any 
child  or  children  or  descendant  shall  have  been  advanced 
by  the  intestate  by  settlement  or  portion  of  personalty, 
which  shall  not  be  equalized  under  the  provisions  of  section 
three  hundred  and  seventy-nine  of  this  code,  such  advance 
shall  be  treated  as  real  estate  for  the  purposes  of  this 
section. 

Sec.  960.  Alien  ancestors. — In  making  title  by  descent    »««  M  3W.  aw. 
it  shall  be  no  bar  to  a  party  claiming  as  heir  that  any  ances-  *°*®' 
tor,  whether  living  or  dead,  through  whom  he  derives  his 
descent  from  the  intestate  is  or  has  been  an  alien. 

Sec.  961.  Party  committinq  murder  or  manslaughter 

TAKES  NO  interest  IN  ESTATE  OP  DECEASED. — No  pcrsOU  who 

shall  be  convicted  of  the  felonious  homicide  of  another, 
either  by  way  of  murder  or  manslaughter,  shall  take  any 
estate  or  interest  of  any  kind  whatsoever  in  any  kind  of 
property  whatsoever  from  that  other  by  way  of  inheritance, 
distribution,  devise,  or  bequest,  or  shall  take  any  remainder, 
reversion,  or  executory  interest  dependent  upon  the  death 
of  that  other;  and  the  estate  or  interest  or  property  to 
which  the  person  so  convicted  would  have  succeeded  or 
would  have  taken  in  any  way  from  or  after  the  death  of  the 
person  so  killed  by  him  shall  go  as  if  the  person  so  convicted 
had  died  before  the  person  whom  he  shall  be  convicted  of 
killing.  And  every  policy  of  insurance  procured,  directly 
or  indirectly,  by  the  person  so  convicted  for  his  own  benefit 
or  payable  to  him  upon  the  life  of  the  person  so  killed  shall 
be  void.  This  act  shall  not  affect  the  rights  of  bona  fide 
purchasers  of  any  such  property  for  value  without  notice. 

Sec.  962.  When  lands  escheat. — Any  lands  in  the  Dis-  ^d!  Ad?i78?o! 
trict  of  Columbia  of  which  any  person  shall  hereafter  die  n.  §  5. 
seizod  in  fee  simple  intestate,  without  any  heir  capable  of 
inheriting,  shall  escheat  to  the  United  States. 
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See  s  85,  aou.      Scc.  963.  PETITION. — All  applications  for  divorce  or  for 
a  decree  annulling  a  marriage  shall  be  made  by  petition  to 
the  supreme  court  of  the  District,  and  the  proceedings  there- 
upon shall  be  the  same  as  in  equity  causes,  except  so  far  as 
32  Stat.  537.     otherwise  herein  provided :    Provided^  however,  That  all 
petitions  for  divorce  pending  on  the  thirty-first  day  of  De- 
cember,  nineteen   hundred   and   one,   may   be   proceeded 
with  and  disposed  of  under  the  provisions  of  the  statutes  in 
force  on  said  date. 
25  App.  D.  c.      Scc.  964.  Proof  required. — No  decree  for  a  divorce,  or 
cf  icL  ^^^'  ^*  decree  annulling  a  marriage,  shall  be  rendered  on  default, 
without  proof;    nor  shall  any  admission  contained  in  the 
answer  of  the  defendant  be  taken  as  proof  of  the  facts 
charged  as  the  ground  of  the  application,  but  the  same  shall, 
in  all  cases,  be  proved  by  other  evidence. 
^24  App.  D.  c.      Sec.  966.  Decree  annulling  marriage. — A  decree  an- 
Q^ziV.  ^^^'  ^*  nulling  the  marriage  as  illegal  and  void  may  be  rendered  on 
any  of  the  grounds  mentioned  in  chapter  forty-three  as 
invalidating  a  marriage. 
46  w.  L.  R.     Sec.  966.  Causes  for  divorce  a  vinculo  and  for  divorce 
c/b^j^J'app!  a  mensa  et  thoro. — A  divorce  from  the  bond  of  marriage 
A*  ^D^^'sT^  ^^^  ^^  granted  only  where  one  of  the  parties  has  com- 
22^^App.*  D.  c!  mitted  adultery  during  the  marriage :    Provided,  That  in 
c.^i4o?  ^^^'  ^'  ^^^^  ®^®  ^^®  innocent  party  only  may  remarry,  but  nothing 
herein   contained   shall    prevent   the   remarriage   of   the 
divorced  parties  to  each  other :   And  ^provided.  That  legal 
^   separation  from  bed  and  board  may  be  granted  for  drunken- 
ness, cruelty,  or  desertion:   And  provided.  That  marriage 
contracts  may  be  declared  void  in  the  following  cases : 

First.  Where  such  marriage  was  contracted  while  either 
of  the  parties  thereto  had  a  former  wife  or  husband  living, 
unless  the  former  marriage  had  been  lawfully  dissolved. 

Second.  Where  such  marriage  was  contracted  during  the 
lunacy  of  either  party  (unless  there  has  been  voluntary 
cohabitation  after  the  lunacy)  or  wds"  procured  by  fraud 
or  coercion. 

Third.  Where  either  party  was  matrimonially  incapaci- 
tated at  the  time  of  marriage  and  has  continued  so. 

Fourth.  Where  either  of  the  parties  had  not  arrived  at 
the  age  of  legal  consent  to  the  contract  of  marriage  (unless 
there  has  been  voluntary  cohabitation  after  coming  to  legal 
age),  but  in  such  cases  only  at  the  suit  of  the  party  not 
capable  of  consenting. 

Sec.  967.  Foregoing  section  not  retroactive. — The  pro- 
visions of  this  Act  ^hall  not  invalidate  any  marriage  here- 
tofore solemnized  according  to  law,  or  affect  the  validity  of 
any  decree  or  judgment  heretofore  pronounced. 
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Sec.  968.  In  suits  for  divorce  a  vinculo  divorce  a  mensa    23  App.  d.  c. 
ET  THORO  MAY  BE  DECREED. — ^Whcre  a  divoFce  from  the  bond  ^^' 
of  marriage  is  prayed  for  the  court  shall  have  authority  to 
decree  a  divorce  from  bed  and  board  if  the  causes  proved  be 
sufficient  to  entitle  the  party  to  such  relief  only. 

Sec.  969.  Revocation  op  divorce  a  mensa  et  thoro. — In    20  App.  d.  c. 
all  cases  where  a  divorce  from  bed  and  board  is  decreed  it 
may  at  any  time  thereafter  be  revoked  by  the  court  upon 
the  joint  application  of  the  parties  to  be  discharged  from 
the  operation  of  the  decree. 

Sec.  970.  Causes'  arising  after  divorce  a  mensa  et    r.  s.  d.  c.  s 
thoro. — ^Where  a  divorce  from  bed  and  board  has  been  *^*^- 
decreed  the  court  may  afterwards  decree  an  absolute  di- 
vorce between  the  parties  for  any  cause  arising  since  the 
first  decree  and  sufficient  to  entitle  the  complaining  party 
to  such  decree. 

Sec.  971.  Only  residents  divorced. — No  decree  of  nullity    44  w.  l.  r. 
of  marriage  or  divorce  shall  be  rendered  in  favor  of  any-  ^^  :^ «  2^^\^^' 
one  not  a  resident  of  the  District  of  Columbia,  and  no  di-  d.  c'  as? :   20 
vorce  shall  be  decreed  in  favor  of  any  person  who  has  not  R!"*s.*^b^c^^i 
been  a  bona  fide  resident  of  said  District  for  at  least  three  7^^- 
years  next  before  the  application  therefor  for  any  cause 
which  shall  have  occurred  out  of  said  District  and  prior  to 
residence  therein. 

Sec.  972.  Issue  of  a  marriage  ANNULiiED. — In  case  any  r.  s.  d.  c,  s 
marriage  shall  be  declared  by  decree  to  have  been  void  on  ''*^* 
account  of  either  party  having  a  former  wife  or  husband 
living,  if  it  shall  appear  that  said  marriage  was  contracted 
in  good  faith  by  the  other  party  and  in  ignorance  of  said 
obstacle  to  the  marriage,  that  fact  shall  be  found  and  de- 
clared by  the  decree,  and  in  such  case  the  issue  of  said  mar- 
riage shall  be  deemed  to  be  the  legitimate  issue  of  the  parent 
who  was  capable  of  contracting. 

Sec.  973  Issue  of  a  lunatic's  marriage. — ^Where  a  mar-  ^^f-  s.  d.  c.  s 
riage  is  declared  null  and  void  on  account  of  the  idiocy  or  ' 
lunacy  of  either  party  at  the  time  of  the  marriage  the  issue 
of  the  marriage  shall  be  deemed  legitimate. 

Sec.  974.  Legitimacy  of  issue  of  a  marruge  dissolved. 
— A  divorce  for  any  of  the  causes  herein  provided  for  shall 
not  affect  the  legitimacy  of  the  issue  of  the  marriage  dis- 
solved by  such  divorce,  but  the  legitimacy  of  such  issue,  if 
questioned,  shall  be  tried  and  determined  according  to  the 
course  of  the  common  law. 

Sec.  976.  Alimony  pendente  lite. — During  the  pendency    36  App.  d.  c. 
of  a  suit  for  divorce,  or  a  suit  by  the  husband  to  declare  the  m-^lb^A^.  d.' 
marriage  null  and  void,  where  the  nullity  is  denied  by  the  ^  ^w :  n^  App. 
wife,  the  court  shall  have  power  to  require  the  husband  to  App.  b.  c.'392; 
pay  alimony  to  the  wife  for  the  maintenance  of  herself  and  ^®®  ^^  ^^*'  ^' 
their  minor  children  committed  to  her  care,  and  suit  money, 
including  counsel  fees,  to  enable  her  to  conduct  her  case, 
whether  she  be   plaintiff  or   defendant,   and  to   enforce 
obedience  to  any  order  in  regard  thereto  by  attachment  and 
imprisonment  for  disobedience.    The  court  may  also  enjoin 

16 

Digitized  by  VjOOQIC 


240  CODE  OF  LAW  FOR  THE  DISTRICT  OF  COLUMBIA. 

any  disposition  of  the  husband's  property  to  avoid  the  col- 
lection of  said  allowances,  and  may,  in  case  of  the  husband's 
failure  or  refusal  to  pay  such  alimony  and  suit  money, 
sequestrate  his  property  and  apply  the  income  thereof  to 
such  objects.  The  court  may  also  determine  who  shall  have 
the  care  and  custody  of  infant  children  pending  the  pro- 
ceedings. 
c'ai-^R'^S*  D*  ^^'  ®'^^'  Fermanent  alimony. — ^When  a  divorce  is 
c'.,  §  745.*  "  *  granted  to  the  wife,  the  court  shall  have  authority  to  decree 
her  permanent  alimony  sufficient  for  her  support  and  that 
of  any  minor  children  whom  the  court  may  assign  to  her 
care,  and  to  secure  and  enforce  the  payment  of  said  alimony 
in  the  manner  before  mentioned,  and  may,  if  it  shall  seem 
fit,  retain  to  the  wife,  her  right  of  dower  in  the  husband's 
estate. 
32  sut.  637.  Sec.  977.  If  the  divorce  is  granted  on  the  application  of 
the  husband,  the  court  may,  nevertheless,  require  him  to 
pay  alimony  to  the  wife,  if  it  shall  seem  just  and  proper. 

Sec.  978.  After  a  decree  of  divorce  in  any  case  granting 
alimony  and  providing  for  the  care  and  custody  of  children, 
the  case  shall  still  be  considered  open  for  any  future  orders 
in  those  respects. 
us"  ^'  °'  ^"  V     ^^'  "^*'  MAroEN  NAME  OF  WIFE  RESTORED. — In  granting 
a  divorce  from  the  bond  of  marriage  the  court  may  restore 
to  the  wife  her  maiden  or  other  previous  name. 
34  w.  l.  r.     Seo.  980.  Maintenance  of  wife. — ^Whenever  any  husband 
c.  620 ;  2i*^App!  shall  fail  or  refuse  to  maintain  his  wife  and  minor  children, 
S'  sut.*86.*  ^^  ^^  *^y»  although  able  to  do  so,  the  court,  on  application  of 
the  wife,  may  decree  that  he  shall  pay  her,  periodically,  such 
sums  as  would  be  allowed  to  her  as  permanent  alimony  in 
case  of  divorce  for  the  maintenance  of  herself  and  the  minor 
children  committed  to  her  care  by  the  court,  and 'the  pay- 
ment thereof  may  be  enforced  in  the  same  manner  as  di- 
rected in  regard  to  such  permanent  alimony. 

Sec.  981.  Surr  to  deciiAre  a  marriage  valid. — ^When  the 
validity  of  any  alleged  marriage  shall  be  denied  by  either 
of  the  parties  thereto  the  other  party  may  institute  a  suit 
for  affirming  the  marriage,  and  upon  due  proof  of  the 
validity  thereof  it  shall  be  decreed  to  be  valid,  and  such 
decree  shall  be  conclusive  upon  all  parties  concerned. 
24  App.  d.  c.  Sec.  982.  Court  to  assign  attorney  in  uncontested 
^^-  CASES. — In  all  uncontested  divorce  cases,  and  in  any  other 

divorce  case  where  the  court  may  deem  it  necessary  or 
proper,  a  disinterested  attorney  shall  be  assigned  by  the 
court  to  enter  his  appearance  for  the  defendant  and  actively 
defend  the  cause,  and  such  attorney  shall  receive  such  com- 
pensation for  his  services  as  the  court  may  determine  to  be 
proper,  such  compensation  to  be  paid  by  the  parties  as  the 
court  may  direct. 
45  App.  d.  c.  Sec.  983.  Co-respondents. — In  all  divorce  cases  where 
adultery  is  charged  the  person  or  persons  with  whom  the 
adultery  is  charged  to  have  been  committed  shall  be  made 
defendant  or  defendants  and  brought  in  by  personal  service 
of  process  or  by  publication  as  in  other  cases. 
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Chapter  XXIII. 

EJECTXEHT. 

Sec.  984.  Parties. — Every  action  of  ejectment  shall  be    see    §5    we, 
brought  in  the  name  of  the  real  claimant  and  may  be  ^Jp.  d!*  c.'  122! 
brought  against  the  person  actually  occupying  the  premises  24  App.  b.  c! 
claimed,  either  in  person  or  by  tenant,  or  against  both  the  cTis?;  is^App! 
claimant  and  his  tenant,  or  other  occupant  claiming  under  j^pp  ^  ^j^,  JJ 
him,  or,  if  they  be  not  actually  occupied,  against  some  per-  App.  b.  c.  2io. 
son  exercising  acts  of  ownership  thereon  adversely  to  the 
plaintiff.    If  a  lessee  be  made  a  defendant  at  the  suit  of  a 
party  claiming  against  the  title  of  his  landlord  such  land- 
lord may  appear  and  be  made  a  party  defendant  in  the 
place  of  his  lessee.    And  any  person  claiming  to  be  in  pos- 
session may,  on  motion,  be  admitted  to  defend  the  action. 

Sec.  986.  Form  of  declaration. — The  plaintiff  in  his 
declaration  must  describe  the  premises  claimed  with  reason- 
able certainty,  and  set  forth  distinctly  the  nature  and  quan- 
tity of  the  estate  claimed  by  him  in  the  same,  and  it  shall 
be  sufficient  for  him  to  state  in  addition  thereto  that  the 
plaintiff  was  possessed  of  the  premises,  and  while  he  was 
so  possessed  the  defendant  entered  wrongfully  into  posses- 
sion of  the  same  and  withholds  the  possession  thereof  from 
the  plaintiff,  or  wrongfully  detains  such  possession,  or  that 
the  defendant  is  wrongfully  exercising  acts  of  owneriship 
thereon.  Such  acts  of  ownership,  however,  unaccompanied 
with  possession  shall  not,  except  as  hereinafter  provided,  be 
held  to  amount  to  an  adversary  possession,  so  as  to  make 
it  necessary  for  the  plaintiff  to  sue  in  order  to  avoid  the 
bar  of  the  statute  of  limitations. 

Sec.  986.  Counts. — The  declaration  may  contain  several 
counts  and  several  parties  may  be  named  as  plaintiffs, 
jointly  in  one  count  and  separately  in  others. 

Sec.  987.  Pleading. — The  defendant  may  demur  or  may  plead  the     Repealed.     82 
general  iseue  of  "not  guilty^''  which  shall  put  in  issue  the  plaintiff's  Stat.  687. 
title  and  right  to  the  possession  and  under  which  all  matters  of  defense 
may  be  given  in  evidence. 

Sec.  988.  Evidence. — It  shall  be  sufficient  to  entitle  the  see s 999. post; 
plaintiff  to  a  verdict  to  show  that  he  is  entitled,  as  against  Jf  App.^b.^c! 
the  defendant,  to  the  immediate  possession  of  the  premises  ^1  j^  *>  App.  d! 
claimed  and  that  the  defendant  is  in  possession  thereof,  App.  b.  c'  140. 
holding  adversely  to  the  plaintiff,  or  is  exercising  acts  of  5[^pp.^;  0^27^ 
ownership  over  tiie  same  adversely  to  the  plaintiff ;  except  23  App*.  d.  c'. 
that  in  an  action  by  one  or  more  joint  tenants  or  tenants  in^yf  10  ^App'. 
common  against  their  cotenants,  the  plaintiffs  shall  be  re-  J>^  c-'  3o.  426. 
quired  to  prove  an  actual  ouster  or  some  other  act  amount- 
ing to  a  denial  of  the  plaintiff's  title  and  his  exclusion  from 
the  enjoyment  of  the  property. 

241 

Digitized  by  VjOOQIC 


242  CODE  OF  LAW  FOR  THE  DISTRICT  OF  COLUMBIA. 

73f^5^^:'**8  ^pp.'  ^^'  *^®*  Outstanding  legal  title. — It  shall  be  no  bar 
d!  c.  105.  *  to  the  plaintiff's  recovery  that  the  legal  title  to  the  prop- 
erty claimed  is  outstanding  in  another  as  mortgagee  or 
trustee  under  a  mortgage  or  deed  of  trust  to  secure  a  debt 
unless  such  mortgagee  or  trustee,  or  those  claiming  under 
him,  has  taken  possession  of  the  premises;  or  unless  the 
defendant  claims  under  such  mortgagor  or  grantor  in  the 
deed  of  trust. 

Sec.  990.  Where  real  property  has  been  sold  under  a  writ- 
ten contract  executed  by  the  vendor,  and  there  has  been 
such  a  performance  of  its  terms  by  the  vendee  as  would  en- 
title him  to  a  decree  in  equity  for  a  conveyance  of  the  legal 
title,  without  condition,  such  vendor  shall  not  be  entitled  at 
law,  any  more  than  in  equity,  to  recover  said  property  from 
the  vendee. 
Repealed,  32  Sco.  991.  MORTGAGOR. — Wherever,  by  the  terms  of  a  mortgage  or 
Stat.  537.  jg^  fyf  trust,  the  debtor  is  entitled  to  retain  possession  of  the  prop- 

erty conveyed  until  default  in  the  payment  of  the  debts  secured,  said 
mortgage  or  deed  of  trust  shall  be  no  bar  to  the  recovery  of  posses- 
sion of  the  property  in  ejectment,  before  such  default,  by  the  mort- 
gagor or  grantor,  against  either  the  mortgagee  or  trustee  or  a 
stranger. 

Sec.  992.  Several  judgments  against  dependants. — If 
it  appears  on  the  trial  that  some  of  the  defendants  occupy 
distinct  parcels  of  the  property  claimed,  in  severalty,  the 
plaintiff,  if  entitled  to  recover,  may,  in  the  discretion  of  the 
court,  have  several  judgments  against  the  respective  parties, 
according  to  the  proof  of  occupancy. 
676^  App.  D.  c.  g^  993  Recovery  of  less  than  is  claimed. — The  plain- 
tiff, under  a  claim  to  certain  described  premises,  may  re- 
cover less  than  the  whole  property  claimed,  and,  under  a 
claim  to  an  entire  property,  may  recover  an  undivided  part 
thereof. 

Sec.  994.  Joint  tenants  and  tenants  in  common. — 
Joint  tenants  must  sue  jointly  in  ejectment,  but  tenants  in 
common  may  sue  either  jointly  or  separately,  and  any  num- 
bers of  tenants  in  common,  less  than  the  whole  number  en- 
titled, may  sue  jointly  in  reference  to  their  undivided  in- 
terests. 

Act    June    3(^,        SCC.  996.   MeSNE    PROFITS    AND    DAMAGES. — Thc     plaintiff 

1902,  32  Stat.  537.  ^^^  embody  in  his  declaration,  in  a  separate  count,  a  claim 
for  the  mesne  profits  received  by  the  defendant  from  the 
property  sued  for  or  for  the  clear  value  of  the  use  and  occu- 
pation thereof  extending  to  the  time  of  the  verdict,  and 
also  damages  for  waste  or  injury  to  the  premises  'during 
said  period ;  and  if  the  jury  find  for  the  plaintiff  they  may, 
at  the  same  time,  find  and  assess  the  said  mesne  profits,  or 
the  value  of  said  use  and  occupation  and  the  amount  of 
said  damages ;  and,  besides  a  judgment  for  the  recovery  of 
the  property,  there  shall  be  rendered  a  judgment  against 
the  defendant  for  the  amount  so  found  by  the  jury,  except 
in  the  case  provided  for  in  section  ten  hundred  and  three 
hereafter. 
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Sec.  996.  Landlord  and  tenant. — If  the  action  be  by  a  see  ss  iiw, 
landlord  against  his  tenant,  the  plaintiff  may  embody  in  his  ^^'  ^^^ 
declaration,  in  separate  counts,  a  claim  for  furniture  if 
leased  with  the  realty,  for  arrears  of  rent  due  at  the  termina- 
tion of  the  tenancy,  a  claim  for  double  rent  in  cases  author- 
ized by  this  code  from  the  termination  of  the  tenancy  to  the 
verdict  for  possession,  and  a  claim  for  damages  for  waste  or 
injury  to  the  premises  or  furniture  during  the  defendant's 
occupancy  of  the  same  and  before  the  commencement  of  the 
suit ;  and  if  the  jury  find  for  the  plaintiff,  they  may  at  the 
same  time  find  the  amounts  due  for  arrears  of  rent  and  for 
double  rent  and  for  damages  as  aforesaid,  and  judgment 
shall  be  rendered  accordingly. 

Sec.  997.  Plaintiff  may  sue  separately  for  rent  or 
DAMAGES. — The  plaintiff  in  ejectment  shall  not  be  bound  to 
join  his  claim  for  rent  or  damages  with  his  claim  for  the 
recovery  of  the  land,  and  his  omission  to  do  so  shall  not 
prevent  him  from  suing  for  the  same  separately. 

Sec.  998.  Expiration  of  title  pending  suit. — If  the  title 
of  the  plaintiff  in  ejectment  shall  expire  after  the  commence- 
ment of  the  suit  but  before  the  trial,  and  but  for  said  ex- 
piration he  would  have  been  entitled  to  recover,  the  verdict 
shall  find  such  facts,  and  the  plaintiff  shall  be  entitled  to 
recover  his  damages  sustained  by  the  wrongful  withholding 
of  the  possession. 

Sec.  999.  Adverse  possession. — In  an  action  to  recover    see  ss  in.  518, 
vacant  and  unimproved  lots  of  ground  it  shall  not  be  neces-  d"'*6.  ^2  t^2i 
sary,  in  order  to  maintain  the  defense  of  adversary  posses-  ^i>p^  ^'  ^^^y 
sion,  to  show  that  the  premises  in  controversy  had  been  58 ;  h^'app!  d. 
inclosed;   but  if  it  appear  that  the  property  had  been  as-  g;  ^jos^  ^^^' 
sessed  for  taxation  to  the  defendant,  or  those  under  whom  he        *      * 
claims,  and  that  he  or  they  had  regularly  paid  the  taxes  on 
the  same  and  were  the  only  persons  who  had  exercised  con- 
trol over  the  same  for  a  period  of  fifteen  years  before  the 
bringing  of  the  action,  such  facts  shall  be  the  equivalent  of 
possession  by  actual  inclosure. 

Sec.  1000.  Verdict.— If  the  plaintiff's  title  be  established  ^  App.  d.  c. 
by  proof,  the  verdict  of  the  jury  shall  be  generally  for  the  ^  * 
plaintiff  as  to  the  whole  or  part  of  the  property  or  interest 
claimed  in  the  declaration,  as  the  case  may  be;  if,  on  the 
contrary,  the  plaintiff  fail  to  make  satisfactory  proof  of 
title,  the  verdict  shall  be  for  the  defendant  as  to  the  whole 
or  part  of  the  property,  as  the  case  may  be,  and  it  may  be 
for  the  plaintiff  as  to  part  and  for  the  defendant  as  to  other 
part  thereof,  and  judgment  shall  be  rendered  according 
to  the  verdict,  except  as  hereinafter  provided. 

Sec.  1001.  If  it  appear  on  the  trial  that  the  defendant 
did  not  wrongfully  enter  into  possession  of  the  property 
sued  for,  or  exercise  acts  of  ownership  over  the  same  ad- 
versely to  the  plaintiff,  as  aforesaid,  the  verdict  of  the  jury 
shall  be  that  the  defendant  is  not  guilty,  and  thereupon 
judgment  shall  be  rendered  in  favor  of  the  defendant 
against  the  plaintiff  for  the  costs  of  the  action,  but  such 
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judgment  shall  not  be  a  bar  to  a  future  action  by  the  plain- 
tiff against  the  defendant  for  the  recovery  of  the  property. 

Sec.  1002.  Judgment. — Any  final  judgment  rendered  in 
an  action  of  ejectment  shall  be  conclusive  as  to  the  title 
thereby  established  as  between  the  parties  to  the  action  and 
all  persons  claiming  under  them  since  the  commencement 
of  the  action. 
See   H   1005-     Seo.  1003.  Improvements. — If  at  any  time  before  the 
June  ^y*  iMflJ  ^^^^^  ^^^  defendant  shall  give  notice  that  if  the  verdict  of 
32  stot.  M8;  3«  the  jury  shall  be  in  favor  of  the  plaintiff's  title  the  defend- 
22^^App.  d.^^c!  ant  will  claim  the  benefit  of  permanent  improvements  that 
3^-  may  have  been  placed  on  the  property  by  the  defendant  or 

those  under  whom  he  claims,  and  shall  offer  evidence  at 
the  trial  tending  to  show  that  he  or  those  under  whom  he 
claims  had  pe&ceably  entered  into  possession  of  the  premises 
in  controversy  under  a  title  which  he  or  they  had  reason  to 
believe  and  did  believe  to  be  good,  and  had  erected  valu- 
able and  permanent  improvements  on  said  property,  which 
were  begun  in  good  faith  before  the  commencement  of  the 
suit,  the  jury  shall  be  directed,  in  case  they  find  in  favor  of 
the  plaintiff's  title  and  also  fiiid  that  such  permanent  im- 
provements were  made  by  the  defendant,  or  those  under 
whom  he  claims,  under  the  circumstances  aforesaid,  to 
assess — 

First.  The  damages  of  the  plaintiff,  being  the  clear  value 
over  and  above  taxes  and  necessary  expenses  of  the  use 
and  occupation  of  the  property,  exclusive  of  said  improve- 
ments, during  the  whole  period  of  the  occupation  of  the 
same  to  the  date  of  the  verdict,  and  also  any  damage  done 
to  the  property,  by  waste  or  otherwise,  by  said  parties  dur- 
ing said  occupation. 

Second.  The  present  value  of  any  permanent  improve- 
ments which  may  have  been  placed  on  the  premises  by  the 
defendant  or  those  under  whom  he  claims. 

Third.  The  present  value  of  the  property  of  the  plaintiff 
without  and  exclusive  of  said  improvements. 
Act  June  30.      Scc.  1004.  If  either  party  shall  feel  aggrieved  by  said 
1902.    32    sut  assessment,  he  may,  within  four  days  after  the  verdict,  move 
to  set  the  assessment  aside,  and  the  court  may,  for  good 
cause  shown,  set  the  same  aside  and  order  another  jury  to  be 
impaneled  in  the  cause  to  make  a  new  assessment. 
8«  w.  L.  R.~    Seo.  1006.  If  the  damages  of  the  plaintiff,  assessed  as 
aforesaid,  shall  exceed  the  value  of  said  permanent  im- 
provements as  ascertained  by  the  jury,  the  plaintiff  shall 
be  entitled  to  a  judgment  for  the  excess  in  like  manner  as 
directed  in  section  nine  hundred  and  ninety-five  aforesaid. 

Seo.  1006.  If  the  value  of  said  improvements,  so  ascer- 
tained, shall  equal  but  not  exceed  the  plaintiff's  damages, 
as  found  by  the  jury,  the  plaintiff  shall  only  be  entitled  to 
judgment  for  the  recovery  of  the  property  sued  for  and 
costs. 

Seo.  1007.  Election  of  plaintiff. — If  the  value  of  said 
improvements  shall  be  found  by  the  jury  to  exceed  the 
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damages  of  the  plaintiff,  the  plaintiff  may  elect  either  to  pay 
to  the  defendant  the  amount  of  said  excess  or  to  demand  of 
the  defendant  the  value  of  the  plaintiff's  property,  without 
the  improvements,  as  fixed  by  the  jury,  and  tender  to  the 
defendant  a  deed  for  said  property,  with  all  the  plaintiff's 
right,  title,  and  interest  in  the  same. 

Sec.  1008.  Payment  for  improvements. — If  the  said 
plaintiff  shall  pay  to  the  defendant,  within  the  time  fiixed 
therefor  by  the  court,  or,  in  case  of  his  refusal  to  accept  the 
same,  shall  pay  into  court  for  his  use  the  amount  of  such 
excess  of  the  value  of  said  improvements  over  the  damages 
of  the  plaintiff,  the  plaintiff  shall  be  entitled  forthwith  to  a 
judgment  and  writ  of  possession. 

Sec.  1009.  Tender  of  deed  by  plaintiff. — If  the  plain- 
tiff shall  tender  a  deed  as  aforesaid  to  the  defendant  and 
demand  the  value  of  his  property  without  the  said  improve- 
ments, as  found  by  the  jury,  and  the  defendant  shfiJl  fail 
or  refuse  to  pay  the  same  within  the  time  fixed  therefor  by 
the  court,  the  plaintiff  shall,  in  like  manner,  be  entitled  to 
a  judgment  and  writ  of  possession ;  and  in  case  the  plaintiff 
shall  be  a  minor,  the  court  may  authorize  said  deed  to  be 
executed  by  his  guardian. 

Sec.  1010.  Judgment  for  defendant. — If  the  plaintiff 
shall  fail  or  refuse  either  to  pay  the  defendant  the  excess 
of  the  value  of  the  improvements  over  the  amount  of  the 
plaintiff's  damages,  or  to  tender  a  deed  to  the  defendant, 
as  aforesaid,  and  accept  from  him  the  value  of  the  plain- 
tiff's property,  exclusive  of  the  improvements,  as  aforesaid, 
the  defendant  may  pay  said  value  into  court  for  the  use  of 
the  plaintiff,  and  thereupon  the  defendant  shall  be  entitled 
to  a  judgment  in  his  favor,  but  without  costs,  which  judg- 
men  shall  be  a  bar  to  any  future  action  by  the  plaintiff 
against  the  defendant  to  recover  said  property  for  cause 
theretofore  existing. 
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Subchapter  I. — ^ESTATES. 

Sec.  1011.  What  estates  in  District. — Estates  in  land 
in  the  District  shall  be  estates  of  inheritance,  estates  for 
life,  estates  for  years,  estates  at  will,  and  estates  by  suffer- 
ance. 
an^te*'!?^^      Scc.  1012.  Fee  SIMPLE  ESTATES. — All  estatcs  of  inhcrit- 
R.  13 ;  27  App.  ance,  including  such  as  were  formerly  estates  tail,  shall  be 
App.^b.  ^c.'  Til  adjudged  estates  in  fee  simple. 

423-  '      Sec.  1018.  An  estate  in  fee  simple  may  be  either  abso- 

lute or  qualified,  as  to  one  and  his  heirs  during  an  existing 
condition  of  things  of  uncertain  duration. 
See  §  1082,  post.  Scc.  1014.  FREEHOLDS. — Estatcs  of  inheritance  and  estates 
for  life  shall  continue  to  be  denominated  freeholds,  and 
estates  for  years  shall  be  chattels  real ;  estates  at  will  or  by 
suffrance  shall  be  chattel  interests,  but  shall  not  be  liable, 
as  such,  to  sale  under  execution;  and  all  estates  may  be 
subject  to  conditions  precedent  or  subsequent. 

Scc.  1016.  Estates  pur  autre  vie. — An  estate  for  the  life 
of  a  third  person,  whether  limited  to  heirs  'or  otherwise, 
shall  be  deemed  a  freehold  only  during  the  life  of  the 
grantee  or  devisee,  but  after  his  death  it  shall  be  deemed 
a  chattel  real  and  be  a  part  of  his  personal  estate. 

Sec.  1016.  Estates  classified. — Estates  are  either  in 
possession  or  in  expectancy. 

Sec.  1017.  An  estate  in  possession  exists  when  the  owner 
has  an  immediate  right  to  the  possession  of  the  land. 

Sec.  1018.  An  estate  in  expectancy  is  either  a  reversion 
or  a  future  estate. 
87  w.  l.  R.  11  Sec,  1019.  Reversions. — A  reversion  is  the  residue  of  an 
estate  left  in  the  grantor  who  has  conveyed,  or  in  the  heirs 
of  the  devisor  who  has  devised  a  particular  estate  less  than 
his  own,  and  which  residue  returns  to  his  or  their  posses- 
sion on  the  expiration  of  the  particular  estate. 

Sec.  1020.  Future  estates. — A  future  estate  is  one 
limited  to  commence  at  a  future  day,  either  without  the 
intervention  of  a  precedent  estate  or  after  the  expiration 
or  determination  of  a  precedent  estate  created  at  the  same 
time  and  by  the  same  conveyance  or  devise. 

Sec.  1021.  If  it  is  to  commence  upon  the  full  expiration 
of  such  precedent  estate,  it  is  a  remainder  and  may  be 
transferred  by  that  name.  If  it  is  to  commence  on  a  con- 
tingency which,  if  it  happen,  will  abridge  or  determine 
such  precedent  estate  before  its  expiration,  it  shall  be  known 
as  a  conditional  limitation. 
38  w.  L.  R.  Sec.  1022.  Vested  and  contingent  future  estates. — A 
c '2«-^6^Ap^*  future  estate  is  vested  when  there  is  a  person  in  being  who 
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would  have  an  immediate  right  to  the  possession  of  the  land  Jpp/^fj  c.'49o^ 
upon  the  expiration  of  the  intermediate  or  precedent  estate,  19  App.  i).  c! 
or  upon  the  arrival  of  a  certain  period  or  event  when  it  is  c.*5af;1o'*App; 
to  commence  in  possession.  It  is  contingent  when  the  per-  ^-  %  c^m] 
son  to  whom  or  the  event  upon  which  it  is  limited  to  take  1  app.  b.  c.  lis, 
effect  in  possession  or  become  a  vested  estate  is  uncertain.     ^^• 

Sec.  I(fe3.  Perpetuities. — Except  in  the  case  of  gifts  or    see $669. ante; 
devises  to  charitable  uses,  every  future  estate,  whether  of  ^  ^-  \  *^  i 
freehold  or  leasehold,  whether  by  way  of  remainder  or  with- 165  u.'  s.  342! 
out  a  precedent  estate,  and  whether  vested  or  contingent,  %  ^p^  li.  c'. 
shall  be  void  in  its  creation  which  shall  suspend  or  may  by  ^  ''^^,  ^^\^' 
possibility  suspend,  the  power  of  absolute,  alienation  of  the  d.  c.  218. 
property,  so  that  there  shall  be  no  person  or  persons  in 
being  by  whom  an  absolute  fee  in  the  same,  in  possession, 
can  be  conveyed,  for  a  longer  period  than  during  the  con- 
tinuance of  not  more  than  one  or  more  lives  in  being  and 
twenty-one  years  thereafter.   < 

Sec.  1024.  Chattels  real. — The  provisions  aforesaid  as 
to  future  estates  shall  apply  to  limitations  of  chattels  real 
as  well  as  to  freehold  estates,  so  that  the  absolute  ownership 
of  a  term  for  years  and  power  to  dispose  of  the  same  shall 
not  be  suspended  for  a  longer  period  than  the  absolute 
power  of  alienation  in  respect  to  a  fee  simple. 

Sec.    1026.   What   estates    created   by   deed   or   will. —       see  5512,  ante. 

Subject  to  the  provisions  aforesaid,  a  freehold  estate  as  well 
as  a  chattel  real  may  be  created  by  deed  or  will  to  commence 
at  a  future  day,  absolutely  or  conditionally ;  an  estate  for 
life  may  be  created  in  a  term  for  years  and  a  remainder 
limited  thereon ;  a  remainder  of  freehold  or  for  years,  either 
vested  or  contingent,  may  be  created  expectant  on  the  de- 
termination of  a  term  of  years,  and  a  fee  may  be  limited  on 
a  fee  upon  a  contingency  which  must  happen,  if  at  all, 
within  the  period  herein  prescribed. 

Sec.  1026.  Alternative  future  estates. — Two  or  more 
future  estates  may  be  created  to  take  effect  in  the  alterna- 
tive, so  that  if  the  first  in  order  shall  fail  to  vest  the  next  in 
succession  may  be  substituted  for  it  and  take  effect  accord- 
ingly. 

Sec.  1027.  Remainder  to  heirs. — Where  a  remainder  30  w.  l.  r.  53. 
shall  be  limited  to  the  heirs  or  heirs  of  the  body  of  a  person 
to  whom  a  life  estate  in  the  same  premises  shall  be  given, 
the  persons  who,  on  the  termination  of  the  life  estate,  shall 
be  the  heirs  or  the  heirs  of  the  body  of  such  tenant  for  life 
shall  be  entitled  to  take  in  fee  simple  as  purchasers  by  virtue 
of  the  remainder  so  limited. 

Sec.  1028.  Posthumous   children. — Where  a   future    see  55  386, 953, 
estate  shall  be  limited  to  heirs,  or  issue,  or  children,  post-  £)°%',  402 ;  ^Md. 
humous  children  shall  be  entitled  to  take  in  the  same  man-  Act  1786.  c.  45, 
ner  as  if  living  at  the  death  of  their  parent ;  and  a  future 
estate  depending  on  the  contingency  of  the  death  of  any 
person  without  heirs,  or  issue,  or  children  shall  be  defeated 
by  the  birth  of  a  posthumous  child  of  such  person. 
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40  App.  D.  c.     Sec.  1029.  Expectant  estates  not  to  be  defeated. — ^No 
^-  expectant  estate  can  be  defeated  or  barred  by  any  aliena- 

tion or  other  act  of  the  owner  of  the  intermediate  or  prece- 
dent estate,  nor  by  any  destruction  of  such  precedent  estate, 
by  disseizin,  forfeiture,  surrender,  merger,  or  otherwise, 
except  when  such  destruction  is  expressly  provided  for  or 
authorized  in  the  creation  of  such  expectant  estate;  nor 
shall  an  expectant  estate  thus  liable  to  be  defeated  be  on  that 
ground  adjudged  void  in  its  creation. 

40  App.  D.  o.     Sec.   1030.  Expectant    estate    alienable. — Expectant 
^^'  estates  shall  be  descendible,  devisable,  and  alienable  in  the 

same  manner  as  estates  in  possession. 

27  App.  d.  c.  Sec.  1081.  Tenancies  in  common  and  joint  tenancies, 
d.^  'c.  ^141  ;^'^u  — Every  estate  granted  or  devised  to  two  or  more  persons 
App.  b.  c.'868;  in  their  own  right,  including  estates  granted  or  devised  to 
Josf "^^'s  '^App'.  husband  and  wife,  shall  be  a  tenancy  in  common,  unless 
App%  ^'14/ expressly  declared  to  be  a  joint  tenancy;  but  every  estate 
"  vested  in  executors  or  trustees,  as.  such,  shall  be  a  joint 
tenancy,  unless  otherwise  expressed. 

Sec.  1032.  Estates  for  years. — An  estate  for  a  deter- 
minate period  of  time  is  an  estate  for  years. 

Sec.  1033.  Estates  from  tear  to  tear. — An  estate  ex- 
pressed to  be  from  year  to  year  shall  be  good  for  one  year 
only. 
See    Miou,     Scc.  1034.  ESTATES  BT  SUFFERANCE. — All  cstatcs  which  by 
poBt.  ^^^^'         construction  of  the  courts  were  estates  from  year  to  year  at 
45  App.  d.  c.  common  law,  as  where  a  tenant  goes  into  possession  and  pays 
D.  'c.  448  ;^'*3i  rent  without  an  agreement  for  a  term,  or  where  a  tenant 
^PPg'^-  §;  ^^'  for  years,  after  the  expiration  of  his  term,  continues  in 
J680.  "  possession  and  pays  rent  and  the  like,  and  all  verbal  hire- 

ings  by  the  month  or  at  any  specified  rate  per  month,  shall 
be  deemed  estates  by  sufferance. 

Sec.  1036.  Estates  from  month  to  month,  and  so  forth. 
— An  estate  may  be  from  month  to  month  or  from  quarter 
to  quarter,  or,  as  otherwise  expressed,  it  may  be  by  the 
month  or  by  the  quarter,  if  so  expressed  in  writing. 
Sw5iw4.ante,     Scc.  1036.  ESTATES  AT  WILL. — An  estate  at  will  is  one 
34 '  ^'  L.  r.  held  by  the  joint  will  of  lessor  and  lessee,  and  which  may  be 
^  R.  s.  d.  c,  terminated  at  any  time,  as  herein  elsewhere  provided,  by 
either  party ;  and  such  estate  shall  not  exist  or  be  created 
except  by  express  contract:    Provided,  however,  That  in 
case  of  a  sale  of  real  estate  under  mortgage  or  deed  of  trust 
or  execution,  and  a  conveyance  thereof  to  the  purchaser, 
the  grantor  in  such  mortgage  or  deed  of  trust,  execution 
defendant,  or  those  in  possession  claiming  under  him,  shall 
be  held  and  construed  to  be  tenants  at  will,  except  in  the 
case  of  a  tenant  holding  under  an  unexpired  lease  for  years, 
in  writing,  antedating  the  mortgage  or  deed  of  trust. 
32  stot.  638.        All  the  provisions  of  this  subchapter  shall  apply  to  per- 
sonal property  generally  except  where  from  the  nature  of 
the  property  they  are  inapplicable. 
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Subchapter  II.— POWERS. 

Sec.  1037.  Definition. — ^A  power  is  an  authority  to  do 
some  act  in  relation  to  lands  or  the  creation  of  estates 
therein  or  of  charges  thereon  which  the  owner  granting  or 
reserving  such  power  might  himself  lawfully  perform. 

Sec.  1038.  Oenebal  powee. — A  power  is  general  where 
it  authorizes  the  alienation  in  fee,  by  means  of  a  convey- 
ance, will,  or  charge,  of  the  lands  embraced  in  the  power  to 
any  alienee  whatever. 

Sec.  1039.  Special  power. — A  power  is  special — 

First.  Where  the  persons  or  class  of  persons  to  whom 
the  disposition  of  the  lands  under  the  power  is  to  be  made 
are  designated. 

Second.  Where  the  power  authorizes  the  alienation,  by 
means  of  a  conveyance,  will,  or  charge,  of  a  particular  estate 
or  interest  less  than  a  fee. 

Sec.  1040.  Beneficial  power. — A  general  or  special 
power  is  beneficial  where  no  person  other  than  the  grantee 
has,  by  the  terms  of  its  creation,  any  interest  in  its  execu- 
tion. 

Sec.  1041.  Effect  of  absolute  power  to  owner  of  par-    i«6  u.  s.  bss  ; 
TicuLAR  estate. — Where  an  absolute  power  of  disposition,  S4  .f^%'  ^\  £ 
not  accompanied  by  any  trust,  shall  be  given  to  the  owner  R-  u- 
of  a  particular  estate  for  life  or  years,  such  estate  shall  be 
changed  into  a  fee,  absolute  in  respect  to  the  rights  of 
creditors  and  purchasers,  but  subject  to  any  future  estates 
limited  thereon  in  case  the  power  should  not  be  executed 
or  the  lands  should  not  be  sold  for  the  satisfaction  of  debts. 

Sec.  1042.  Effect  of  such  power  to  one  wfphout  par-  ib. 
TicuLAR  ESTATE. — ^Whcrc  a  like  power  of  disposition  shall 
be  given  to  any  person  to  whom  no  particular  estate  is 
limited,  such  person  shall  also  take  a  fee,  subject  to  any 
future  estates  that  may  be  limited  thereon  but  absolute  in 
respect  to  creditors  and  purchasers. 

Sec.  1043.  Effect  where  no  remainder  on  particular    ib. 
ESTATE. — In  all  cases  where  such  power  of  disposition  is 
given  and  no  remainder  is  limited  on  the  estate  of  the 
grantee  of  the  power,  such  grantee  shall  be  entitled  to  an 
absolute  fee. 

Sec.  1044.  Construction  of  power  to  particular  tenant 
TO  devise  the  inheritance. — Where  a  general  and  bene- 
ficial power  to  devise  the  inheritance  shall  be  given  to  a 
tenant  for  life  or  for  years,  such  tenant  shall  be  deemed  to 
possess  an  absolute  power  of  disposition,  within  the  mean- 
ing and  subject  to  the  provisions  of  the  three  last  preceding 
sections. 

Sec.  1046.  Right  of  grantor  to  reserve  power. — The 
grantor  in  any  conveyance  may  reserve  to  himself  any 
power,  beneficial  or  in  trust,  which  he  might  lawfully  grant 
to  another,  and  every  power  thus  reserv^  shall  be  subject 
to  the  provisions  of  this  subchapter  as  if  granted  to  another. 

Sec.  1046.  Liability  of  beneficial  powers  in  equity. — 
Every  special  and  beneficial  power  shall  be  liable,  in  equity, 
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to  the  claims  of  creditors,  and  the  execution  of  the  power 
may  be  decreed  for  the  benefit  of  the  creditors  entitled. 

Sec.  1047.  General  powers  in  trust. — A  general  power 
is  in  trust  when  any  person  or  class  of  persons  other  than 
the  grantee  of  such  power  is  designated  as  entitled  to  the 
proceeds,  or  any  portion  of  the  proceeds  or  other  benefits 
to  result  from  the  alienation  of  the  lands,  according  to  the 
power. 

Sec.  1048.  Special  powers  in  trust. — A  special  power  is 
in  trust — 

First.  When  the  disposition  which  it  authorizes  is  limited 
to  be  made  to  any  person  or  class  of  persons  other  than  the 
grantee  of  such  power. 

Second.  When  any  person  or  class  of  persons  other  than 
the  grantee  is  designated  as  entitled  to  any  benefit  from 
the  disposition  or  change  authorized  by  the  power. 
1  App.  D.  c.     Sec.   1049.  Trust     powers     imperative. — Every     trust 
^^'  power,  unless  its  execution  or  nonexecution  is  made  ex- 

pressly to  depend  on  the  will  of  the  grantee,  is  imperative 
and  imposes  a  duty  on  the  grantee  the  performance  of  which 
may  be  compelled  in  equity  for  the  benefit  of  the  parties 
interested. 

Sec.  1060.  Selection  under  trust  powers. — A  trust 
power  does  not  cease  to  be  imperative  where  the  grantee  has 
the  right  to  select  any  and  exclude  others  of  the  persons 
designated  as  the  objects  of  the  trust. 

Sec.  1061.  Where  a  disposition  under  a  power  is  directed 
to  be  made  to  or  among  or  between  several  persons,  without 
any  specifications  of  the  share  or  sum  to  be  allotted  to  each, 
all  the  persons  designated  shall  be  entitled  to  an  equal  pro- 
portion. But  when  the  terms  of  the  power  import  that  the 
estate  or  fund  is  to  be  distributed  between  the  persons  so 
designated,  in  such  manner  or  proportions  as  the  trustee 
of  the  power  may  think  proper,  the  trustee  may  allot  the 
whole  to  any  one  or  more  of  such  persons  in  exclusion  of 
the  others. 

Sec.  1062.  Execution  of  trust  powers  for  BENEFrr  op 
creditors  and  ASSIGNEES. — The  execution  in  whole  or  in 
part  of  any  trust  power  may  be  decreed  in  jequity  for  the 
benefit  of  the  creditors  or  assignees  of  any  person  entitled 
to  compel  its  execution  when  the  interest  of  the  objects 
of  such  trust  is  assignable. 

Sec.  1063.  Manner  of  executing  powers. — No  power  can 
be  executed  except  by  some  instrument  in  writing,  which 
would  be  suflBcient  in  law  to  pass  the  estate  or  interest  in- 
tended to  pass  under  the  power  if  the  person  executing  the 
power  were  the  actual  owner. 
See  iii6».  Sec.  1064.  Where  a  power  to  dispose  of  lands  is  confined 
1633.  post.  ^^  ^  disposition  by  devise  or  will,  the  instrument  of  execu- 

tion must  be  a  will  duly  executed;   and  where  a  power  is 
confined  to  a  disposition  by  grant  it  can  not  be  executed  by 
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will,  although  the  disposition  is  not  intended  to  take  effect 
until  after  the  death  of  the  party  executing  the  power. 

Sec.  1066.  Every  instrument  executed  by  the  grantee  of  a 
power  conveying  an  estate  or  creating  a  charge,  which  such 
grantee  would  have  no  right  to  convey  or  create  unless  by 
virtue  of  his  power,  shall  be  deemed  a  valid  execution  of  the 
power,  although  such  power  be  not  recited  or  referred  to 
therein. 
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EVIDENCE. 

Preamble  5.        Scc.  1066.  Oath. — All  evidence  shall  be  given  under  oath 
according  to  the  forms  of  the  common  law,  except  that  where 
a  witness  has  conscientious  scruples  against  taking  an  oath, 
he  may,  in  lieu  thereof,  solemnly,  sincerely,  and  truly  de- 
clare and  affirm;    and  wherever  herein  any  application, 
statement,  or  declaration  is  required  to  be  supported  or 
verified  by  an  oath  it  is  to  be  understood  that  such  affirma- 
tion is  the  equivalent  of  an  oath. 
Sec.  1067.  Perjury. — A  person  swearing,  affirming,  or 
6^2* ^32    ante-  declaring,  or  giving  testimony  in  any  form  where  an  oath 
51291,  post.      '  is  authorized  by  law,  is  lawfully  sworn,  and  will  be  guilty 
of  perjury  in  a  case  where  he  would  be  guilty  of  said  crime 
if  sworn  according  to  the  forms  of  the  common  law. 

See    55144,  923»       ^60.    1068.   TESTIMONY  DE  BENE  ESSE. — The  testimony  of 

3(?%2^32  sua  *^^  witness  may  be  taken  in  any  civil  cause  depending  in 
538 ;  '41  App!  any  court  of  the  District  of  Columbia,  whether  the  cause  be 
App!^*D.^^.'  smJ  *^  is^\^e  or  not,  by  deposition  de  bene  esse,  under  any  of  the 
m;    30  A  p  p'.  following  conditions : 

App^D.^^.'  75!  First.  Where  the  witness  lives  beyond  the  District  of 
JIgjS.    D.    c.,  Columbia. 

Second.  Where  the  witness  is  likely  to  go  out  of  the 
United  States  or  beyond  the  District  and  not  return  in  time 
for  the  trial. 

Third.  Where  the  witness  is  infirm  or  aged,  or  for  any 
other  reason  the  party  desiring  his  testimony  fear  he  may 
not  be  able  to  secure  the  same  at  the  time  of  trial,  whether 
said  witness  resides  within  the  District  or  not. 

Fourth.  If  during  the  trial  any  witness  is  unable,  by 
reason  of  sickness  or  other  cause,  to  attend  the  trial,  the 
deposition  of  such  witness  may,  in  the  discretion  of  the 
court,  be  taken  and  read  at  the  trial. 

Any  such  deposition  may  be  taken  before  any  judge  of 
any  court  of  the  United  States;  before  any  commissioner 
or  clerk  of  any  court  of  the  United  States,  or  any  examiner 
in  chancery  of  any  court  of  the  United  States ;  before  any 
chancellor,  justice,  or  judge  or  clerk  of  any  court  of  any 
State  or  Territory  or  other  place  under  the  sovereignty  of 
the  United  States,  or  any  notary  public  or  justice  of  the 
peace  within  any  place  under  the  sovereignty  of  the  United 
States :  Provided,  That  no  such  person  shall  be  eligible  to 
take  such  deposition  who  is  counsel  or  attorney  fojp  any 
party  to  the  cause  or  who  is  in  any  wise  interested  in  the 
event  of  the  cause. 

Before  proceeding  to  take  the  deposition  reasonable 
written  notice  of  the  time,  place,  names,  and  addresses  of 
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the  witnesses  shall  be  given  by  the  party  or  his  attorney 
proposing  to  take  the  deposition  to  the  attorney  of  record, 
if  there  l^  one,  of  the  adverse  party,  and  if  not,  to  the  party 
himself,  which  notice  shall  specify  the  name  or  names  of 
the  witnesses,  the  time  and  place  of  taking  the  same,  and 
the  name  and  official  character  of  the  person  before  whom 
the  same  is  to  be  taken ;  but  it  shall  not  be  lawful  to  re- 
quire the  adverse  party  to  attend  the  taking  of  a  deposition 
at  more  than  one  place  on  the  same  day. 

In  all  cases  in  rem  the  person  having  the  agency  or 
possession  of  the  property  at  the  time  of  seizure  shall  be 
deemed  the  adverse  party  until  a  claim  shall  have  been  put 
in,  when  the  claimant  and  the  person  having  the  agency  or 
possession  as  aforesaid  shall  both  be  entitled  to  the  notice. 

Summons  to  any  witness  to  appear  and  testify  shall  be 
issued  by  the  person  or  officer  before  whom  the  deposition 
is  to  be  taken,  and  served  by  the  marshal  of  the  United 
States  or  his  deputy  within  the  place  where  the  witness 
resides;  and  the  witness  may  be  compelled  to  appear  and 
testify  by  the  officer  before  whom  the  deposition  is  to  be 
taken  in  the  same  manner  as  witnesses  may  be  compelled  to 
appear  and  testify  in  court ;  and  for  the  purpose  of  execut- 
ing the  provisions  of  this  section  any  of  the  persons  author- 
ized to  take  such  depositions  are  hereby  vested  with  all  the 
power  and  authority  for  compelling  the  attendance  of  the 
witness  and  the  giving  of  his  testimony  which  by  law  or 
usage  are  vested  in  any  of  the  judges  of  the  courts  of  the 
United  States,  and  shall  be  entitled,  upon  summary  appli- 
cation, to  the  aid  of  the  courts  of  the  United  States  to  com- 
pel such  attendance  and  giving  of  testimony. 

Every  person  deposing  as  herein  provided  shall  first 
swear  or  solemnly  and  truly  affirm  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth  in  answer  to  such 
questions  as  are  propounded  to  him  by  the  parties  or  their 
counsel ;  and  the  adverse  party  or  his  counsel  shall  have  the 
right  to  cross-examine  such  witness. 

The  questions  propounded  to  the  witness  and  the  answers 
of  the  witness  thereto  shall  be  taken  down  in  writing ;  and 
the  same  may  be  taken  down  stenographically  by  the  officer 
taking  the  deposition  or  a  competent  and  disinterested 
stenographer  engaged  by  him,  and  afterwards  transcribed 
into  writing  or  typewriting,  and,  in  the  presence  of  the 
officer  taking  the  deposition,  read  over  to  the  witness,  and 
signed  by  him.  If  the  witness  be  unable  to  write  or  refuse 
to  sign  the  deposition,  the  officer  taking  the  same  shall  cer- 
tify the  fact  and  the  reason,  if  any,  assigned  by  the  witness. 

The  deposition  of  the  witness  or  witnesses,  together  with 
the  certificate  of  the  officer  taking  the  same,  shall  be  by  said 
officer  sealed  up  and  indorsed  with  the  title  of  the  cause  in 
which  the  deposition  is  taken,  and  the  cost  of  taking  the 
same  and  by  whom  paid,  and  by  him  transmitted  to  the 
court  in  the  District  of  Columbia  in  which  the  cause  is 
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pending,  and  by  him  deposited,  postage  prepaid,  in  the 
United  States  mail. 

If,  at  the  time  of  trial,  the  witness  can  be  produced  to 
testify  in  open  court  the  deposition  shall  not  be  read  in 
evidence ;  but  if  the  attendance  of  the  witness  can  not  be 
produced  then  the  said  deposition  shall  be  admissible  in 
evidence,  subject  to  such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of  taking  the  deposition, 
or  within  ten  days  after  the  return  thereof,  and  would  be 
valid  were  the  witness  personally  present  in  court. 

In  any  case  where  the  interests  of  justice  may  require 
the  supreme  court  of  the  District  of  Columbia  may  grant  a 
dedimus  potestatem  to  take  depositions  according  to  com- 
mon usage,  and  may,  according  to  the  usages  of  chancery, 
direct  depositions  to  be  taken  in  perpetuam  rei  memoriam 
if  they  relate  to  any  matters  that  might  be  cognizable  in 
any  court  of  the  United  States. 

When  the  testimony  of  any  witness  residing  in  any  place 
not  within  the  sovereignty  of  the  United  States  is  desired 
in  any  cause  pending  in  any  court  of  the  District  of  Colum- 
bia, the  same  may  be  taken  upon  interrogatories  and  cross- 
interrogatories  filed  in  said  court,  and  transmitted  by  said 
court  under  letters  rogatory,  addressed  to  some  court  of 
record  in  the  foreign  State  in  which  said  witness  is  then  to 
be  found. 

Sec.  1069.  No  witness  shall  be  required,  under  the  pro- 
visions of  the  preceding  section,  to  attend  at  any  place  out 
of  the  county  where  he  resides,  nor  more  than  forty  miles 
from  the  place  of  his  residence,  to  give  his  deposition ;  nor 
shall  any  witness  be  deemed  guilty  of  contempt  for  dis- 
obeying any  subpoena  directed  to  him  by  virtue  of  the  said 
section,  unless  his  fee  for  going  to,  returning  from,  and  one 
day's  attendance  at  the  place  of  examination  are  paid  or 
tendered  to  him  at  the  time  of  the  service  of  the  subpoena. 
§§144,  922,  Sec.  1060.  Commission  to  take  deposftions. — On  motion 
made  in  any  common  law  action  in  the  District,  by  a  party 
thereto,  the  court  may  order  a  commission  to  issue  to  such 
person  or  persons  as  the  court  may  name  to  take  the  de- 
position of  any  witness  residing  or  being  out  of  the  District 
orally  or  on  interrogatories  and  cross-interrogatories,  to  be 
filed  and  accompany  such  commission,  as  may  be  provided 
by  the  rules  of  the  court,  and  said  commission  shall  be 
executed,  returned,  and  published  according  to  the  practice 
in  courts  of  equity:  Provided,  That  such  depositions  shall 
not  be  admitted  at  the  trial  of  the  action  if,  at  the  time, 
the  witness  be  present  in  the  District  and  his  attendance 
can  be  obtained  by  the  process  of  the  court. 

Sec.  1061.  Testimony  in  equity  causes. — In  equity 
causes  in  the  District  the  testimony  of  the  witnesses  may  be 
taken  in  the  manner  provided  by  the  rules  of  the  Supreme 
Court  of  the  United  States  for  practice  in  equity,  and  of  the 
supreme  court  of  the  District  of  Columbia  not  inconsistent 
therewith :   Provided,  The  court  may,  in  its  discretion,  for 
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proper  cause  shown,  order  the  testimony  to  be  taken  orally 
in  its  presence  or  under  a  commission,  according  to  the 
usages  of  chancery,  or  before  examiners,  upon  any  reason- 
able notice  as  directed  in  the  preceding  section,  as  the 
court  may  order  and  direct;  and  according  to  the  same 
usages  the  court  may,  upon  application  by  any  party  in- 
terested, direct  depositions  to  be  taken  in  perpetuam  rei 
memoriam,  in  relation  to  matters  that  may  be  cognizable  in 
the  court. 

Sec.  1062.  Commissions  prom  courts  out  op  the  Dis-  32  sut.  540. 
TRicT. — ^When  a  commission  is  issued  by  any  court  of  the 
United  States  or  of  any  State  or  Territory  or  of  any  place 
under  the  jurisdiction  of  the  United  States,  for  taking  the 
testimony  of  witnesses  within  the  District  of  Columbia,  the 
same  proceedings  shall  be  had  in  relation  thereto  as  are 
directed  by  sections  eight  hundred  and  sixty-eight  and  eight 
hundred  and  sixty-nine  of  the  Revised  Statutes  of  the 
United  States. 

Sec.  1063.  Competency  op  witnesses. — Except  as  herein    see    551C64. 
elsewhere   provided,   no   person  shall   be  incompetent  to  ^^;  ^s!^d.®^c.» 
testify  in  any  civil  action  or  proceeding  by  reason  of  his  587«. 
being  a  party  thereto  or  interested  in  the  result  thereof; 
but,  if  otherwise  competent  to  testify,  he  shall  be  competent 
to  give  evidence  on  his  own  behalf  and  competent  and  com- 
pellable to  give  evidence  on  behalf  of  any  other  party  to 
such  action  or  proceeding. 

Sec.  1064.  Testimony  op  surviving  party. — If  one  of  the  seo  ws,  ante, 
original  parties  to  a  transaction  or  contract  has,  since  the  f§^;  8!^i^4^4 
date  thereof,  died  or  become  insane  or  otherwise  incapable  w.  L.  r.  130 : 
of  testifying  in  relation  thereto,  the  other  party  thereto  559 ;  is  w.  l! 
shall  not  be  allowed  to  testify  as  to  any  transaction  with  or  ^  ^^  g*  '*^^. 
declaration  or  admission  of  the  said  deceased  or  otherwise  34  *w.  l.  r.  4«2  • 
incapable  party  in  any  action  between  said  other  party  or  M^^^^'£'  ^app'. 
any  person  claiming  under  him  and  the  executors,  adminis-  ^ .  ^j^  ^'  ^^» 
trators,  trustees,  heirs,  devisees,  assignees,  committee,  or  c.  428 ;  21  ^Appi 
other  person  legally  representing  the  deceased  or  otherwise  app.^'d.^^!  79! 
incapable  party,  unless  he  be  first  called  upon  to  testify  in  ^  app^  d.  c! 
relation  to  said  transaction  or  declaration  or  admission  by  app.  d.  c.  46? ; 
the  other  party,  or  the  opposite  party  first  testify  in  rela-  195  f**!*  App.  d. 
tion  to  the  same,  or  unless  the  transaction  or  contract  was  c.  468. 
made  or  had  with  an  agent  of  the  said  deceased  or  other- 
wise incapable  party,  and  said  agent  testifies  in  relation 
thereto,  or  unless  called  to  testify  thereto  by  the  court. 

Sec.  1066.  Testimony  op  deceased  or  insane  party. —    Act  of  .lune 
If  a  party,  after  having  testified  at  a  time  when  he  was  ^?^^44^'' app. 
competent  to  do  so,  shall  die  or  become  insane  or  otherwise  d.  c.  31?. 
incapable  of  testifying,  his  testimony  may  be  given  in  evi- 
dence in  any  trial  or  hearing  in  relation  to  the  same  subject- 
matter  between  the  same  parties  or  their  legal  representa- 
.tives,  as  the  case  may  be;   and  in  such  case  the  opposite 
party  may  testify  in  opposition  thereto. 

Sec.  1066.  Partners. — Where  any  of  the  original  parties 
to  a  contract  or  transaction  which  is  the  subject  of  investi- 
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gation  are  partners  or  other  joint  contractors,  or  jointly 
entitled  or  liable,  and  some  of  them  have  died  or  otherMrise 
become  incapable  of  testifying,  any  others  with  whom  the 
contract  or  transaction  was  personally  made  or  had,  or  in 
whose  presence  or  with  whose  privity  it  was  made  or  had,  or 
admissions  in  relation  to  the  same  were  made,  shall  not,  nor 
shall  the  adverse  party,  be  incompetent  to  testify  because 
some  of  the  parties  or  joint  contractors,  or  those  jointly  en- 
titled or  liable,  have  died  or  otherwise  become  incapable  of 
testifying. 

30  App.  D.  c.  Sec.  1067.  Conviction  op  crime. — No  person  shall  be  in- 
competent to  testify,  in  either  civil  or  criminal  proceedings, 
by  reason  of  his  having  been  convicted  of  crime,  but  such 
fact  may  be  given  in  evidence  to  affect  his  credit  as  a  wit- 
ness, either  upon  the  cross-examination  of  the  witness  or 
by  evidence  aliunde;  and  the  party  cross-examining  him 
shall  not  be  concluded  by  his  answers  as  to  such  matters. 
In  order  to  prove  such  conviction  of  crime  it  shall  not  be 
necessary  to  produce  the  whole  record  of  the  proceedings 
containing  such  conviction,  but  the  certificate,  under  seal, 
of  the  clerk  of  the  court  wherein  such  proceedings  were 
had,  stating  the  fact  of  the  conviction  and  for  what  cause, 
shall  be  sufficient. 

See  5964,  ante.     Scc.  1068.  HusBAND  AND  WIPE. — In  both  civil  and  crimi- 
160. 2«f '  21  App*.  nal  proceedings,  husband  and  wife  shall  be  competent  but 
app^'d^^'381^  ^^^  compellable  to  testify  for  or  against  each  other. 
12  App.   b.  c.  ?&:    J^^^pjji' 

D.     C.     572;      7     App.   D.  C.  149. 

Sec.  1069.  CoNPiDENTiAL  COMMUNICATIONS. — In  neither 
civil  nor  criminal  proceedings  shall  a  husband  or  his  wife 
be  competent  to  testify  as  to  any  confidential  communica- 
tions made  by  one  to  the  other  during  the  marriage. 

Sec.  1070.  Record  debt,  proop  op. — An  exemplification 
of  the  record  under  the  hand  of  the  keeper  of  the  same,  and 
the  seal  of  the  court  or  office  where  such  record  may  be 
made,  shall  be  good  and  sufficient  evidence  to  prove  any 
record  made  or  entered  in  any  of  the  States  or  Territories 
of  the  United  States ;  and  the  certificate  of  the  party  pur- 
porting to  be  the  keeper  of  such  record,  accompanied  by 
such  seal,  shall  be  prima  facie  evidence  of  that  fact. 

27  App.  d.  c.  Sec.  1071.  Record  op  deeds  and  wills. — The  copy  of  the 
D.^  'c.  224.  ^Md!  record  of  any  deed  or  other  instrument  of  writing,  not  of  a 
Act  1785.  c.  46,  testamentary  character,  where  the  laws  of  the  State,  Terri- 
tory, or  country  where  the  same  may  be  recorded  require 
such  record,  and  which  has  been  recorded  agreeably  to  such 
laws,  and  the  copy  of  any  will  which  such  laws  require  to 
be  admitted  to  probate  and  record,  by  judicial  decree,  and 
of  the  decree  of  the  court  admitting  the  same  to  probate  and 
record,  under  the  hand  of  the  clerk  or  other  keeper  of  such 
record  and  the  seal  of  the  court  or  office  in  which  such* 
record  has  been  made,  shall  be  good  and  sufficient  prima 
facie  evidence  to  prove  the  existence  and  contents  of  such 
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deed,  or  will,  or  other  instrument  of  writing,  and  that  it 
was  executed  as  it  purports  to  have  been. 

Sen.  1072.  Production  of  books  and  papers. — In  an  37  app.  d.  c. 
action  at  common  law  the  court  may,  on  motion,  and  on  ^^* 
reasonable  notice  thereof,  require  the  parties  to  produce 
books  and  writings  in  their  possession  or  power,  which  con- 
tain evidence  pertinent  to  the  issue,  in  cases  and  under  cir- 
cumstances where  they  might  heretofore  have  been  com- 
pelled to  produce  the  same  by  the  ordinary  rules  of  pro- 
ceeding in  chancery. 

Sec.  1073.  Physicians,  testimony  of. — In  the  courts  of    <3  app.  d.  c. 
the  District  of  Columbia  no  physician  or  surgeon  shall  be  d.  'c.  249;  ^3s 
permitted,  without  the  consent  of  the  person  afflicted,  or  of  JJ^v!"!.^.  m  • 
his  legal  representatives,  to  disclose  any  information,  confi-  g  w!  l.*  rI  280  • 
dential  in  its  nature,  which  he  shall  have  acquired  in  at-  195 ;  **32  w.  l'. 
tending  a  patient  in  a  professional  capacity  and  which  was  g;  '^^  •  jU  ^^• 
necessary  to  enable  him  to  act  in  that  capacity :  Provided,  ^  stit.  iss. 
That  this  section  shall  not  apply  to  evidence  in  criminal 
cases  where  the  accused  is  charged  with  causing  the  death  of 
or  inflicting  injuries  upon  a  human  bein^,  and  the  dis- 
closure shall  be  required  in  the  interests  ofpublic  justice. 

Sec.  1073a.  Whenever  the  court  shall  be  satisfied  that  the  32  stat.  540. 
party  producing  a  witness  has  been  taken  by  surprise  by 
the  testimony  of  such  witness,  such  party  may,  in  the  dis- 
cretion of  the  court,  be  allowed  to  prove,  for  the  purpose 
only  of  affecting  the  credibility  of  the  witness,  that  the 
witness  has  made  to  such  party  or  to  his  attorney  statements 
substantially  variant  from  his  sworn  testimony  about  ma- 
terial facts  in  the  cause ;  but  before  such  prcJof  can  be  given 
the  circumstances  of  the  supposed  statement  sufficient  to 
designate  the  particular  occasion  must  be  mentioned  to  the 
witness,  and  he  must  be  asked  whether  or  not  he  made  such 
statements  and  if  so  allowed  to  explain  them. 
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25  App.  D.  c.  Sec.  1074.  When  issued. — ^Where  the  right  to  issue  an 
Vii^  ^^^'  ^'  ^'  execution  is  not  suspended  by  agreement  or  by  an  injunc- 
tion or  by  an  appeal  operating  as  a  supersedeas,  a  writ  of 
execution  may  be  issued  immediately  on  the  rendition  of 
the  judgment  or  at  any  time  within  three  years  thereafter ; 
and  where  the  right  to  issue  the  same  is  suspended  by  any 
of  the  causes  aforesaid  said  writ  may  be  issued  within  three 
years  after  the  removal  of  the  suspension,  and  every  such 
writ  shall  be  returnable  on  or  before  the  sixtieth  day  after 
its  date. 
290^  ^pp-  ^  c-  Sec.  1076.  Alias  writs. — If  the  execution  be  issued  and 
returned  unsatisfied,  in  whole  or  in  part,  within  said  period 
of  three  years.  An  alias  writ  may  be  issued  at  any  time  dur- 
ing the  life  of  the  judgment. 

Sec.  1076.  Return. — If  the  return  shall  be  omitted  to  be 
made  on  or  before  the  return  day  expressed  in  the  writ  it 
may  nevertheless  be  made  afterwards  as  of  that  date. 
38  w.  L.  r.  106 ;      Scc  1077.  SciRE  FACIAS. — If  Said  writ  shall  not  be  issued 
5«5  :^^^29  ^App!  within  the  time  allowed  therefor,  as  aforesaid,  it  shall  not 
App^D^c'  243  ^^  issued  until  a  scire  facias  has  been  issued  upon  said 
290:'  5 'App.  d!  judgment  and  a  fiat  has  been  rendered  thereupon.     Said 
c.  $9,  350.         jj^|.  gijgii  ijg  deemed  a  renewal  of  the  judgment,  and  the 
same  rule  shall  apply  thereto  in  relation  to  the  issuing  of 
execution  thereon  as  to  the  original  judgment, 
lb.  Sec.  1078.  Fiat. — At  any  time  during  the  life  of  the 

original  judgment  the  plaintiff  may  elect,  instead  of  issu- 
ing execution  thereon  within  the  time  allowed  therefor,  to 
issue  a  scire  facias  on  the  same  and  obtain  a  new  judgment 
as  aforesaid. 
32    Stat.   640.      ^^'  ^®''®'  ^^^  ^^  EXECUTION. — A  writ  of  fieri  facias 
35  App.  b.  c!  issued  upon  a  judgment  of  the  supreme  court  of  the  Dis- 
^  '74«  ?  29'  w*.  trict  shall  be  a  lien  from  the  time  of  its  delivery  to  the 
App%^c '481^  marshal  upon  all  the  goods  and  chattels  of  the  judgment 
26  App*.  b.  c!  defendant,  except  such  as  may  be  exempted  from  levy  and 
D^'c.  ^246  i^^^Ei  sale  by  express  provision  of  law,  and  shall  also  be  a  lien 
App.  D.  c.'463;  upon  the  equitable  interest  of  the  judgment  defendant  in 

13    App.    D.    C.      *^  J  J      1.    XX   1      •      !.•  .       •*       ° 

527 ;    12    App.  goods  and  chattels  in  his  possession. 

D.  C.  1 ;   7  App.   D.  C.  169. 

Sec.  1080.  Death  op  debtor. — The  death  of  the  judgment 
debtor  after  the  execution  has  been  delivered  to  the  marshal 
shall  not  affect  his  authority  to  proceed  against  the  prop- 
erty bound  by  it. 
19  App.  D.  c.  Sec.  1081.  Judgment  op  justice  op  the  peace. — An  exe- 
D?  c.  m.  ^^^'  cution  issued  on  a  judgment  of  a  justice  of  the  peace  shall 
not  be  a  lien  on  the  personal  property  of  the  judgment 
defendant  except  from  the  time  when  it  is  actually  levied, 
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and  then  it  shall  have  priority  over  any  execution  issued  out 
of  said  supreme  court  after  said  levy.  It  shall  not  be  levied 
on  real  estate. 

Sec.    1082.    On   WHAT   fieri   facias   may  be  levied. — The     see  |1014.  ante. 

writ  of  fieri  facias  may  be  levied  on  all  goods  and  chattels  232.  ^*  ^*  ^ 
of  the  debtor  not  exempt  as  aforesaid,  and  upon  gold  and 
silver  coin,  bank  notes  or  other  money,  bills,  checks,  promis- 
sory notes  or  bonds,  or  certificates  of  stock  in  corporations 
owned  by  said  debtor,  and  upon  money  owned  by  him  in 
the  hands  of  the  marshal  or  of  a  constable  charged  with 
the  execution  of  such  writ,  and  such  fieri  facias  issued  from 
said  supreme  court  may  be  levied  on  all  legal  leasehold  and 
freehold  estates  of  the  debtor  in  land. 

Sec.  1083.  Levy  on  money. — If  the  fieri  facias  is  levied 
on  money  belonging  to  the  judgment  defendant  the 
marshal  shall  not  expose  the  same  to  sale,  but  shall  account 
for  it  as  money  collected,  but  bills  or  other  evidences  of 
debt  levied  upon  shall  be  sold  as  other  personal  property  is 
sold,  and  the  marshal  is  hereby  authorized  and  empowered 
to  indorse  the  same  to  pass  title  to  the  purchaser. 

Sec.  1084.  Levy  on  chattels  pledged. — The  interest  of  it. 
the  debtor  in  personal  chattels  lawfully  pledged  for  the 
payment  of  a  debt  or  performance  of  a  contract,  or  held 
by  a  trustee  and  in  which  the  debtor's  interest  is  only 
equitable,  may  be  levied  upon  in  the  hands  of  the  pledgee 
or  trustee  without  disturbing  the  possession  of  the  latter, 
and  the  lien  thus  obtained  may  be  enforced  by  proceedings 
in  equity.  In  other  cases  of  equitable  interest  of  the  judg-  32  siat.  64i. 
ment  debtor  in  personal  chattels  execution  may  also  be 
levied  thereon  and  the  lien  thus  obtained  may  be  enforced 
by  proceedings  in  equity. 

Sec.  1086.  Appraisement. — Where  not  herein  otherwise  11  App.  d.  c. 
provided,  all  property  levied  upon,  except  money,  shall  be  ^^'* 
appraised  by  two  sworn  appraisers  and  sold  at  public  auc- 
tion for  cash;  personal  property  after  ten  days*  notice  by 
advertisement,  and  leasehold  and  freehold  estate  in  land 
after  a  twenty  days'  previous  notice  by  advertisement,  con- 
taining a  description  suflSciently  definite  to  be  embodied  in 
a  conveyance  of  the  title. 

Sec.  1086.  Attachment,  when  issued. — An  attachment 
may  be  issued  upon  a  judgment  either  before  or  after  or  at 
the  same  time  with  a  fieri  facias:  Provided,  That  if  costs 
are  unnecessarily  multiplied  thereby  they  shall  be  charged 
to  the  party  causing  the  same  to  be  issued. 

Sec.  1087.  Scire  facias  unnecessary. — The  said  attach- 
ment may  be  issued  at  any  time  during  the  life  of  the 
judgment,  without  issuing  a  scire  facias  previously  thereto. 

Sec.  1088.  On  what  attachment  may  be  levied. — An  32  sut  541. 
attachment  may  be  levied  upon  the  judgment  debtor's 
goods,  chattels,  and  credits. 

Sec.  1089.  Interrogatories. — In  all  cases  of  attachment  j^f.  ^^-  ^p^; 
the  plaintiff  may  exhibit  interrogatories  in  writing,  in  such  d.  'c.  ib4  ;  li 
form  as  may  be  allowed  by  the  rules  or  special  order  of  the  ^^^'  ^'  ^'  ^* 
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court,  to  be  served  upon  any  garnishee  concerning  any 
property  of  the  defendant  in  his  possession  or  charge  or 
any  indebtedness  of  his  to  the  defendant  at  the  time  of  the 
service  of  the  attachment  or  between  the  time  of  such  serv- 
ice and  the  filing  of  his  answers  to  said  interrogatories ;  and 
the  garnishee  shall  file  his  answers,  under  oath,  to  such 
interrogatories  within  ten  days  after  service  of  the  same 
upon  him.  In  addition  to  the  answers  to  written  interroga- 
tories required  of  him,  the  garnishee  may,  on  motion,  be 
required  to  appear  in  court  and  be  examined  orally,  under 
oath,  touching  any  property  or  credits  of  the  defend- 
ant in  his  hands. 

Sec.  1090.  How  attachments  levied. — The  attachment 
shall  be  levied  upon  credits  of  the  defendant  in  the  hands  of 
a  garnishee  by  serving  him  with  a  copy  of  the  writ  of  attach- 
ment and  of  the  interrogatories  accompanying  the  same, 
and  a  notice  that  any  property  or  credits  of  the  defendant 
in  his  hands  are  seized  by  virtue  of  the  attachment.  It  may 
be  levied  upon  debts  due  to  the  defendant  upon  any  judg- 
ment or  decree  by  a  similar  service  upon  the  debtor  owing 
the  same. 

See  1457,  ante.       ScC.  1091.   MONEY  IN  HANDS  OP  AN  OPPICER. — The  Said  at- 

406.^^^*  ^'  ^'  tachment  may  be  levied  upon  money  or  property  of  the 
defendant  in  the  hands  of  the  marshal  or  coroner,  and  shall 
bind  the  same  from  the  time  of  service,  and  shall  be  a  legal 
excuse  to  the  officer  for  not  paying  or  delivering  the  same 
32  Stat.  541.  as  he  would  otherwise  be  bound  to  do.  The  attachment 
may  also  be  levied  upon  money  or  property  of  the  defend- 
ant in  the  hands  of  an  executor  or  administrator,  and  shall 
bind  the  same  from  the  time  of  service ;  but  if  the  executor 
or  administrator  shall  make  return  to  the  writ  that  he  can 
not  certainly  answer  whether  the  defendant's  share  of  the 
money  or  property  in  his  hands  will  prove  sufficient  to  pay 
the  plaintiff's  debt,  no  judgment  of  condemnation  shall  be 
rendered  as  against  such  executor  or  administrator  until  the 
passage  by  the  orphans'  court  of  his  final  or  other  account 
showing  money  or  property  in  his  hands  to  which  the  de- 
fendant is  entitled. 

Repealed.  Sec.  1092.  How  levied  on  patent  rights. — The  said  attachment 

may  be  levied  upon  any  patent  right  of  the  defendant  by  the  marshal 
by  leaving  a  copy  of  the  writ  with  the  Commissioner  of  Patents,  with 
a  notice  that  he  has  seized  said  patent  rights,  and  for  what  purpose, 
and  he  shall  return  a  copy  of  said  notice  with  the  writ.  The  said 
notice  shall  thereupon  be  recorded  in  the  record  of  assignments  in  the 
Patent  Office. 

Sec.  1093.  Preservation  op  property  seized. — The  court 
may  make  all  orders  necessary  for  the  preservation  of  the 
property  attached,  and  if  the  same  be  perishable,  or  for 
other  reasons  a  sale  of  the  same  shall  be  expedient,  may 
order  that  the  same  be  sold  and  the  proceeds  paid  into 
court  and  held  subject  to  its  order. 

Sec.  1094.  Pleading  to  the  attachment. — Any  gar- 
nishee or  stranger  to  the  suit  who  may  make  claim  to  the 
property  attached  as  hereinafter  provided,  may  plead  to  the 
attachment,  and  such  plea  shall  be  considered  as  raising  an 
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issue  without  replication,  and  any  issue  of  fact  thereby 
made  may  be  tried  by  the  court  or  by  a  jury  impaneled  for 
the  purpose,  if  either  party  desire  it. 

Sec.  1096.  Traversing  garnishee's  answers. — If  any 
garnishee  shall  answer  to  interrogatories  that  he  has  no 
property  or  credits  of  the  defendant  or  less  than  the  amount 
of  the  plaintiff's  judgment,  the  plaintiff  may  traverse  such 
answer  as  to  the  existence  or  amount  of  such  property  or 
credits,  and  the  issue  thereby  made  may  be  tried  as  provided 
in  the  last  aforesaid  section ;  and  in  such  case,  where  judg- 
ment is  rendered  for  the  garnishee,  the  plaintiff  shall  be 
adjudged  to  pay  to  the  garnishee,  in  addition  to  his  taxed 
costs,  a  reasonable  counsel  fee ;  and  if  such  issue  be  found 
for  the  plaintiff,  judgment  shall  be  rendered  as  if  possession 
of  the  property  or  credits  had  been  confessed  by  the  gar- 
nishee. 

Sec.  1096.  Claims  by  third  persons — Any  person  may    see  §462.  ante, 
file  his  petition  in  the  cause,  under  oath,  at  any  time  before  277  f^^\  ^App.* 
the  final  disposition  of  the  property  attached  or  its  pro-  ^-  c-  ^59. 
ceeds,  not  being  real  estate,  setting  forth  a  claim  thereto 
or  an  interest  in  or  lien  upon  the  same;    and  the  court, 
without  other  pleadings,  shall  inquire  into  the  claim,  and,  if 
either  party  request  it,  impanel  a  jury  for  the  purpose,  who 
shall  be  sworn  to  try  the  question  involved  as  an  issue  be- 
tween the  claimant  as  plaintiff  and  the  parties  to  the  suit 
as  defendants,  and  the  court  may  make  all  such  orders  as 
may  be  necessary  to  protect  any  rights  of  the  petitioner. 

Sec.  1097.  Judgment  op  condemnation  op  property. — 
Where  the  attachment  has  been  levied  upon  specific  prop- 
erty, on  the  return  by  the  marshal  judgment  of  condemna- 
tion of  the  same  may  be  entered,  and  so  much  thereof  as 
may  be  necessary  to  satisfy  the  plaintiff's  judgment  may  be 
sold  under  a  fieri  facias;  or,  if  said  property  shall  have 
been  sold  under  interlocutory  order  of  the  court,  the  pro- 
ceeds, or  so  much  thereof  as  may  be  necessary,  shall  be 
applied  to  the  plaintiff's  claim  by  order  of  the  court. 

Sec.  1098.  Judgment  against  garnishee. — If  a  garnishee  see  $467,  ante, 
shall  have  admitted  credits  in  his  hands,  in  answer  to  in-  172.^^**'  ^"  ^* 
terrogatories  served  upon  him,  or  the  same  shall  have  been 
found  upon  an  issue  made  as  aforesaid,  judgment  shall  be 
entered  against  him  for  the  amount  of  credits  admitted  or 
found  as  aforesaid,  not  exceeding  the  amount  of  the  plain- 
tiff's judgment,  and  costs,  and  execution  shall  be  had  there- 
on not  to  exceed  the  credits  in  his  hands ;  but  if  said  credits 
shall  not  be  immediately  due  and  payable,  execution  shall 
be  stayed  until  the  same  shall  become  due;  and  if  the 
garnishee  shall  have  failed  to  answer  the  interrogatories 
served  on  him,  or  to  appear  and  show  cause  why  a  judg- 
ment of  condemnation  should  not  be  entered,  such  judgment 
shall  be  entered  against  him  for  the  whole  amount  of  the 
plaintiff's  judgment  and  costs,  and  execution  shall  be  had 
thereon. 
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Repealed.      32       SeC.    1099.   CONDEMNATION    AND    SALE    OP    PATENT    RIGHTS. — If    the 
Stat    54L  property  attached  be  a  patent  right,  on  the  marshal  'a  return  judgment 

of  condemnation  of  the  said  property  shall  be  entered  and  the  marshal 
shall  sell  the  same  under  fieri  facias  at  public  auction  in  the  same 
manner  as  real  estate.  Any  patent  right  condemned  and  sold  as  afore- 
said shall  be  assigned  by  the  marshal  to  the  purchaser  in  the  same 
manner  in  which  such  assignments  are  made  by  private  persons,  and 
his  said  assignment  may  be  recorded  in  the  proper  book  or  record  of 
assignment  in  the  Patent  Office. 

Sec.  1100.  Delivery  op  possession  op  property  sold. — 
When  real  estate  is  sold  by  virtue  of  any  execution,  and  the 
judgment  defendant  or  any  person  claiming  under  him 
since  the  rendition  of  the  judgment  is  in  actual  possession 
of  the  property  and  refuses  to  deliver  possession  thereof  to 
the  purchaser  upon  demand  made  therefor,  it  shall  be  law- 
ful for  the  court,  on  the  application  of  the  purchaser,  to 
require  the  person  so  in  possession  to  show  cause  why  posses- 
sion should  not  be  delivered  according  to  said  demand,  and, 
if  no  good  cause  be  shown,  to  issue  a  writ  of  habere  facias 
possessionem,  requiring  the  marshal  to  put  the  purchaser  in 
possession.  If  the  party  in  possession  shall  allege  under 
oath  a  title  derived  from  the  judgment  debtor  prior  to  the 
judgment  or  a  title  superior  to  that  of  the  defendant,  said 
writ  shall  not  issue,  but  the  purchaser  may  have  his  remedy 
by  an  action  of  ejectment  or  the  summary  remedy  before  a 
justice  of  the  peace  as  herein  provided  in  subchapter  one 
of  chapter  one. 

Sec.  1101.  Change  op  marshal. — If  the  marshal  or 
coroner  die,  be  removed  from  office,  or  become  otherwise 
disqualified  from  executing  a  writ  of  execution  received  by 
him,  the  same  may  be  executed  and  returned  by  his  deputy 
or  successor  in  office. 

10  App.  D.  c.  Sec.  1102.  Defective  sale. — If  upon  the  sale  of  prop- 
c^  Jb?*  -^pp-  ^-  erty  under  execution  the  title  of  the  purchaser  is  invalid  by 
reason  of  a  defect  in  the  proceedings,  the  purchaser  may  be 
subrogated  to  the  rights  of  the  creditor  against  the  debtor 
to  the  extent  of  the  money  paid  by  him  and  applied  to  the 
debtor's  benefit,  and  to  that  extent  shall  have  a  lien  on  the 
property  sold  against  all  persons  except  bona  fide  pur- 
chasers without  notice;  but  the  creditor  shall  not  be  re- 
quired to  refund  the  purchase  money  on  account  of  the 
invalidity  of  the  sale. 

Sec.  1103.  Remedy  op  marshal. — Where  the  marshal  or 
any  other  officer  to  whom  execution  has  been  delivered  le\des 
upon  and  sells  in  good  faith  property  not  subject  thereto 
and  applies  the  proceeds  thereof  toward  the  satisfaction 
of  the  judgment,  and  a  recovery  is  had  against  him  for  its 
value,  the  officer,  on  payment  of  said  value,  may,  on  motion 
and  due  notice  thereof  to  the  defendant,  have  the  satisfac- 
tion of  said  judgment  vacated,  and  execution  shall  issue 
thereon  for  his  use  as  if  said  levy  and  sale  had  not  been 
made. 
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Sec.  1104.  Decree  in  equity. — The  aforegoing  provisions  see  51077  ante. 
shall  be  applicable  to  an  unconditional  decree  in  equity  for 
the  payment  of  money.  Such  decree  may  be  revived  by 
scire  facias,  and  the  same  writs  of  execution  may  be  issued 
thereon  within  the  same  time  and  have  the  same  effect  as 
liens,  and  shall  be  executed  and  returned  in  the  same  man- 
ner as  if  issued  upon  a  common-law  judgment. 
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EXEMPTIONS. 
444^^  QM^'  75»'        ^^^'    ^^^^'   WhAT   PROPERTY    OF    HOUSEHOLDER   EXEMPT. 

ante;  '  51162*  The  following  property,  being  the  property  of  the  head  of  a 
d!^^c.  ^87;^^S8  family  or  householder  residing  in  the  District  of  Columbia, 
^PPg^-  g-  57^1  shall  be  exempt  from  distraint,  attachment,  levy,  and  sale 
57*97.  '  20    sut'.  on  exccution  or  decree  of  anv  court  in  the  District : 

173 

First.  All  wearing  apparel  belonging  to  all  persons  and 
to  all  heads  of  families  being  householders. 

Second.  All  beds,  bedding,  household  furniture,  stoves, 
cooking  utensils,  and  so  forth,  not  exceeding  three  hundred 
dollars  in  value. 

Third.  Provisions  for  three  months'  support,  whether 
provided  or  growing. 

Fourth.  Fuel  for  three  months. 

Fifth.  Mechanics'  tools  and  implements  of  the  debtor's 
trade  or  business  amounting  to  two  hundred  dollars  in 
value,  with  two  hundred  dollars'  worth  of  stock  for  carry- 
ing on  the  business  of  the  debtor  or  his  family.  This  ex- 
emption shall  apply  to  merchants. 

Sixth.  The  library  and  implements  of  a  professional  man 
or  artist,  to  the  value  of  three  hundred  dollars. 

Seventh.  One  horse,  mule,  or  yoke  or  oxen;  one  cart, 
wagon,  or  dray,  and  harness  for  such  team. 

Eighth.  Farming  utensils,  with  food  for  such  team  for 
three  months,  and,  if  the  debtor  be  a  farmer,  any  other 
farming  tools  of  the  value  of  one  hundred  dollars. 

Ninth.  All  family  pictures  and  all  the  family  library,  not 
exceeding  in  value  four  hundred  dollars. 

Tenth.  One  cow,  one  swine,  six  sheep. 

And  these  exemptions  shall  be  valid  when  the  property 
is  in  transitu,  the  same  as  if  at  rest ;  but  no  property  named 
and  exempted  in  this  section  shall  be  exempted  from  attach- 
ment or  execution  for  any  debt  due  for  the  wages  of  serv- 
ants, common  laborers,  or  clerks,  except  the  wearing  ap- 
parel, beds  and  bedding,  and  household  furniture  for  the 
debtor  and  family. 

Sec.  1106.  Mortgage  of  exempt  property. — No  deed  of 
trust,  assignment  for  the  benefit  of  creditors,  bills  of  sale, 
or  mortgage  upon  any  exempted  articles  shall  be  binding  or 
valid  unless  signed  by  the  wife  of  the  debtor,  if  he  be  mar- 
ried and  living  with  his  wife. 

Sec.  1107.  Earnings. — The  earnings,  not  to  exceed  one 
hundred  dollars  each  month,  of  all  actual  residents  of  the 
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District  of  Columbia  who  provide  for  the  support  of  a 
family  in  said  District,  for  two  months  next  preceding  the 
issuing  of  any  writ  or  process  from  any  court  or  oflBcer  of 
and  in  said  District,  against  them,  shall  be  exempt  from  at- 
tachment, levy,  seizure,  or  sale  upon  such  process,  and  the 
same  shall  not  be  seized,  levied  on,  taken,  reached,  or  sold 
by  attachment,  execution,  or  any  other  process  or  proceed- 
ings of  any  court,  jxidge,  or  other  officer  of  and  in  said 
District. 
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FEES  OF  OFFICEKS  AND  OTHEKS. 

R.    S.    U.    S.,        Sec.  1108.   Nothing  HEREIN  TO  PROHIBIT  AGREEMENTS  WITH 

88S23,  828.  CLIENTS. — The  following,  and  no  other  compensation  shall 

be  taxed  and  allowed  to  attorneys,  solicitors,  proctors,  dis- 
trict attorney,  clerk  of  the  supreme  court  of  the  District, 
marshal,  commi8.sioners,  witnesses,  and  jurors,  except  in 
cases  otherwise  provided  for  by  law;  but  nothing  herein 
shall  be  construed  to  prohibit  attorneys,  solicitors,  and  proc- 
tors from  charging  or  receiving  from  their  clients  other 
than  the  Government  such  reasonable  compensation  for 
their  services,  in  addition  to  the  taxable  costs,  as  may  be  in 
accordance  with  general  usage  or  may  be  agreed  upon : 

Sec.  1109.  Attorneys,  solicitors,  and  proctors. — On  a 
trial  before  a  jury  in  civil  or  criminal  causes  or  before 
referees,  or  on  a  final  hearing  in  equity  or  admiralty,  a 
docket  fee  of  twenty  dollars:  Provided,  That  in  cases  of 
admiralty  and  maritime  jurisdiction  where  the  libelant  re- 
covers less  than  fifty  dollars  the  docket  fee  of  his  proctor 
shall  be  only  ten  dollars. 

In  cases  at  law  where  judgment  is  rendered  without  a 
jury,  ten  dollars. 

In  cases  at  law  where  the  caiLse  is  discontinued,  five 
dollars. 

For  scire  facias,  or  other  proceedings  on  recognizances, 
five  dollars. 

For  each  deposition  taken  and  admitted  in  evidence  in  a 
cause,  two  dollars  and  fifty  cents. 

For  services  rendered  in  a  case  removed  from  the  supreme 
court  of  the  District  by  an  appeal  to  the  court  of  appeals, 
five  dollars. 

For  examination  by  the  district  attorney  before  a  judge 
or  commissioner  of  persons  charged  with  crime,  five  dollars 
a  day  for  the  time  necessarily  employed. 

For  each  day  of  the  district  attorney's  attendance  in 
court,  five  dollars. 

When  an  indictment  for  a  crime  is  tried  before  a  jury 
and  a  conviction  is  had  the  district  attorney  may  be  al- 
lowed, in  addition  to  the  fees  herein  provided,  a  counsel  fee 
in  proportion  to  the  importance  of  the  cause,  not  exceeding 
thirty  dollars. 

There  shall  be  paid  to  the  district  attorney  two  per 
centum  on  all  moneys  collected  or  realized  in  any  suit  or 
proceeding  under  the  revenue  law  conducted  by  him  to 
which  the  United  States  is  a  party,  in  lieu  of  all  costs  and 
fees  in  such  proceeding. 
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When  the  district  attorney  appears  by  direction  of  the 
Secretary  or  Solicitor  of  the  Treasury  on  behalf  of  any 
officer  of  the  revenue  in  any  suit  against  such  officer  for 
any  act  done  by  him,  or  to  recover  any  money  received  by 
him  and  paid  into  the  Treasury  in  the  course  of  his  official 
duty,  he  shall  receive  such  compensation  as  may  be  certified 
to  be  proper  by  the  court  and  approved  by  the  Secretary 
of  the  Treasury. 

Sec.  1110.  Clerk  *s  pees. — For  issuing  and  entering  every 
process,  commission,  summons,  capias,  execution,  warrant, 
attachment,  or  other  writ,  except  a  writ  of  venire,  or  a  sum- 
mons or  subpoena  for  a  witness,  one  dollar. 

For  issuing  a  writ  of  subpoena  or  summons,  twenty -five 
cents. 

For  filing  and  entering  every  declaration,  plea,  or  other 
paper,  twenty-five  cents. 

For  administering  an  oath  or  affirmation,  except  to  a 
juror,  twenty-five  cents. 

For  taking  an  acknowledgment,  fifty  cents. 

For  taking  and  certifying  depositions  to  file,  twenty  cents 
for  each  folio  of  one  hundred  words. 

For  a  copy  of  such  deposition  furnished  to  a  party  on 
request,  ten  cents  a  folio. 

For  entering  any  return,  rule,  order,  continuance,  judg- 
ment, decree,  or  recognizance,  or  drawing  any  bond,  or 
making  any  record,  certificate,  return,  or  report,  for  each 
folio,  fifteen  cents. 

For  a  copy  of  any  entry  or  record,  or  any  paper  on  file 
for  each  folio,  ten  cents. 

For  making  dockets  or  indexes,  issuing  venire,  taxing 
costs,  and  all  other  services  on  the  trial  or  argument  of  a 
cause  where  issue  is  joined  and  testimony  given,  three 
dollars. 

For  making  dockets  or  indexes,  taxing  costs,  and  all  other 
services  in  a  cause  where  issue  is  joined  but  no  testimony  is 
given,  two  dollars. 

For  making  dockets  or  indexes,  taxing  costs,  and  all  other 
services  in  a  cause  which  is  dismissed  or  discontinued  or 
where  judgment  or  decree  is  made  or  rendered  without 
issue,  one  dollar. 

For  making  dockets  and  taxing  costs  in  cases  removed  by 
appeal,  one  dollar. 

For  affixing  the  seal  of  the  court  to  any  instrument  when 
required,  twenty-five  cents. 

For  every  search  for  any  particular  judgment  or  lien, 
fifteen  cents. 

For  swearing  applicant,  recording  and  making  certificate 
of  declaration  to  become  a  citizen  of  the  United  States,  one 
dollar. 

For  swearing  applicant,  recording  and  making  certificate 
of  naturalization,  three  dollars. 

For  searching  the  records  of  the  court  for  judgments, 
decrees,  or  other  instruments  constituting  a  general  lien  on 
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real  estate  and  certifying  the  result  of  such  search,  fifteen 
cents  for  each  person  against  whom  such  search  is  required 
to  be  made. 

For  receiving,  keeping,  and  paying  out  money  in  pursu- 
ance of  any  statute  or  order  of  court,  one  per  centum  of  the 
amount  so  received,  kept,  and  paid. 

For  his  attendance  on  the  court  while  actually  in  session, 
five  dollars  per  day. 

For  all  services  rendered  to  the  United  States  in  cases  in 
which  the  United  States  is  a  party  of  record,  five  dollars. 

For  each  marriage  license,  one  dollar. 

For  each  oflScial  certificate  of  marriage,  one  dollar. 

For  each  certificate  of  oflScial  character,  including  the 
seal,  fifty  cents. 

For  filing  and  recording  notice  of  mechanic's  lien,  one 
dollar. 

For  entering  release  of  mechanic's  lien,  fifty  cents. 

32  Stat.  541.  SeC.    1111.    FeES  APPERTAINING   TO  THE  PROBATE  COURT. 

The  register  of  wills,  clerk  of  the  probate  court,  shall  be  en- 
titled to  demand  and  to  receive  for  services  performed  by 
him,  in  advance  of  such  services,  the  following  fees:  For 
filing  petition  or  caveat,  fifty  cents ;  for  filing  other  papers, 
each,  five  cents ;  for  making  docket  and  indexes  and  taxing 
costs  in  each  case,  two  dollars  and  fifty  cents;  for  addi- 
tional docket  entries,  each,  twenty -five  cents;  for  issuing 
subpoena  to  witness  and  copies,  each,  twenty -five  cents ;  for 
issuing  subpoena  duces  tecum,  fifty  cents ;  for  issuing  sum- 
mons, citation,  commission,  rule,  warrant,  notice  of  trial, 
process,  execution,  attachment,  or  writ,  each,  one  dollar ;  for 
issuing  notices  to  creditors,  distributees,  and  legatees,  each, 
fifty  cents ;  for  copies  of  summons,  citation,  rule,  warrant, 
or  other  process,  order  of  publication,  notices  to  creditors, 
legatees,  and  distributees,  attested  under  seal  and  delivered 
for  service  or  publication,  each,  fifty  cents ;  for  taking  and 
recording  every  bond,  one  dollar  and  fifty  cents ;  for  every 
probate  of  will,  inventory,  or  account,  one  dollar ;  for  issu- 
ing letters  testamentary  or  of  administration,  collection,  or 
guardianship,  one  dollar ;  for  issuing  certificate  of  appoint- 
ment of  executor,  administrator,  collector,  or  guardian,  one 
dollar ;  for  entering  panel  of  jury  and  swearing  them,  fifty 
cents;  for  administering  an  oath  or  affirmation,  fifteen 
cents;  for  passing  a  claim  against  an  estate  and  entering 
in  docket  of  claims,  thirty  cents;  for  drawing  depositions 
of  witnesses,  per  folio,  fifteen  cents;  for  every  search  of 
the  files  or  records  outside  of  a  regular  proceeding,  where 
no  other  service  is  performed  for  which  a  fee  is  allowed,  one 
dollar;  for  examining  or  stating  any  account  of  executor, 
administrator,  collector,  guardian,  receiver,  or  trustee,  not 
exceeding  one  hundred  items,  five  dollars;  for  each  addi- 
tional item,  two  cents;  for  stating  the  distribution  of  an 
estate,  for  each  distributee,  one  dollar;  for  copy  of  an 
account,  not  exceeding  one  hundred  items,  one  dollar  and 
fifty  cents ;  for  each  additional  item,  two  cents ;  for  record- 
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ing  all  papers,  per  folio,  fifteen  cents;  for  copies  of  all 
papers  not  otherwise  specified,  per  folio,  twelve  cents;  for 
every  certificate  under  seal,  not  otherwise  specified,  fifty 
cents:  Provided^  That  in  all  cases  where  the  estate  does 
not  exceed  two  hundred  dollars  in  value  the  register  of  wills 
shall  receive  no  fees,  and  where  the  estate  does  not  exceed 
five  hundred  dollars  in  value  the  fees  shall  not  exceed  ten 
dollars:  Provided  further,  That  the  court  may  allow  to 
the  register  reasonable  fees  for  any  service  he  may  render 
not  specified  in  the  preceding  section. 

Sec.  1112.  Marshal's  fees. — For  the  service  of  any  war-  R-  s.  u.  s., 
rant,  attachment,  summons,  capias,  or  other  writ  (except 
execution,  venire,  or  a  summons  or  subpoena  for  a  witness), 
one  dollar  for  each  person  on  whom  service  may  be  made : 
Provided,  however,  That  for  the  service  of  any  citation, 
summons,  notice,  or  rule  issued  by  the  probate  court  the 
fee  shall  be  fifty  cents  for  each  person  on  whom  service  may 
be  made. 

For  the  keeping  of  personal  property  attached  on  mesne 
process,  such  compensation  as  the  court,  on  petition  setting 
forth  the  facts  under  oath,  may  allow. 

For  serving  venires  and  summoning  every  twelve  men  as 
grand  or  petit  jurors,  four  dollars,  or  thirty-three  and  one- 
third  cents  each. 

For  holding  an  inquisition  or  other  proceeding  before  a 
jury,  including  the  summoning  of  a  jury,  five  dollars. 

For  serving  a  writ  of  subpoena  on  a  witness,  fifty  cenus; 
and  no  further  compensation  for  a  copy,  summons,  or  notice 
for  a  witness. 

For  summoning  appraisers,  fifty  cents. 

For  executing  a  deed  prepared  by  a  party  or  his  attor- 
ney, one  dollar. 

For  drawing  and  executing  a  deed,  five  dollars. 

For  copies  of  writs  or  papers  furnished  at  request  of  any 
party,  ten  cents  a  folio. 

For  every  proclamation  in  admiralty,  thirty  cents. 

For  serving  an  attachment  in  rem  or  libel  in  admiralty, 
two  dollars. 

For  the  necessary  expenses  of  keeping  boats,  vessels,  or 
other  property  attached  or  libeled  in  admiralty,  not  ex- 
ceed'ng  two  dollars  and  fifty  cents  a  day. 

When  the  debt  or  claim  in  admiralty  is  settled  by  the 
partic»s  without  a  sale  of  the  property,  a  commission  of  one 
per  centum  on  the  first  five  hundred  dollars  of  the  claim 
or  decree,  and  one-half  of  one  per  centum  on  the  excess  of 
any  sum  thereof  over  five  hundred  dollars :  Provided,  That 
when  the  value  of  the  property  is  less  than  the  claim  such 
commission  shall  be  allowed  only  on  the  appraised  value 
thereof. 

For  sale  of  vessels  or  other  property  under  process  in 
admiralty  and  for  receiving  and  paying  over  the  money,  two 
and  one-half  per  centum  on  any  sum  under  five  hundred 


Digitized  by  VjOOQIC 


270  CODE  OF  LAW  FOR  THE  DISTRICT  OP  COLUMBIA. 

dollars,  and  one  and  one-half  per  centum  on  the  excess  of 
any  sum  over  five  hundred  dollars. 

For  disbursing  money  to  jurors  and  witnesses  and  for 
other  expenses,  two  per  centum. 

For  expenses  while  employed  in  endeavoring  to  arrest 
under  process  any  person  charged  with  or  convicted  of 
crime,  the  sum  actually  expended,  not  to  exceed  two  dollars 
a  day. 

For  every  commitment  or  discharge  of  a  prisoner,  fifty 
cents. 

For  transporting  criminals  convicted  of  a  crime  in  the 
District  to  a  prison  in  a  State  or  Territory  designated  by 
the  Attorney-General,  the  reasonable  actual  expense  of 
transportation  of  the  criminals,  the  marshal,  and  the 
guards,  and  the  necessary  subsistence  and  hire. 

For  attending  court  and  bringing  in  and  committing 
prisoners  and  witnesses  during  the  term,  five  dollars  a  day. 

For  attending  examinations  before  a  commissioner  and 
bringing  in,  guarding,  and  returning  prisoners  charged  with 
crime,  and  witnesses,  two  dollars  a  day,  and  for  each  deputy, 
not  exceeding  two,  necessarily  attending,  two  dollars  a  day. 

For  fuel,  bghts,  and  other  contingencies  that  may  accrue 
in  holding  the  courts,  the  amount  of  his  expenses  neces- 
sarily incurred. 

For  levying  upon  leasehold  or  freehold  property  in  land 
and  selling  the  same,  a  commission  of  one  and  one-half  per 
centum  on  the  proceeds  to  the  amount  of  the  debt. 

For  levying  upon  leasehold  or  freehold  property  in  land 
where  no  sale  thereof  is  made,  one  dollar. 

For  levying  upon  personal  property  and  selling  the  same, 
a  commission  of  three  per  centum  on  the  proceeds  to  the 
amount  of  the  debt  and  the  reasonable  cost  for  storage, 
keeper,  insurance,  advertising,  and  auctioneer. 

For  levying  upon  personal  property  where  no  sale  thereof 
is  made,  two  dollars  and  fifty  cents  and  the  reasonable  cost 
for  storage,  keeper,  and  insurance  incurred  for  the  preser- 
vation of  the  same :  Provided^  That  the  court  on  notice  to 
all  parties  in  interest,  may  allow  additional  compensation, 
lb.  Sec.  1113.  Commissioners'  fees. — Drawing  a  complaint, 

with  oath  and  jurat  to  same,  fifty  cents ;  copy  of  complaint, 
with  certificate  to  same,  thirty  cents. 

Issuing  a  warrant  of  arrest,  seventy -five  cents. 

Issuing  a  commitment  and  making  copy  of  same,  one 
dollar. 

Entering  a  return,  fifteen  cents. 

Issuing  a  subpoena  or  subpoenas  in  any  one  case,  with  five 
cents  for  each  necessary  witness  in  addition  to  the  first, 
twenty-five  cents. 

Drawing  a  bond  of  defendant  and  sureties,  taking 
acknowledgment  of  same,  and  justification  of  sureties, 
seventy-five  cents. 

Administering  an  oath  (except  to  witness  as  to  attend- 
ance and  travel),  ten  cents.  ^ 
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Recognizance  of  all  witnesses  in  a  case  when  the  defend- 
ant or  defendants  are  held  for  court,  fifty  cents. 

Transcripts  of  proceedings  when  required  by  order  of 
court  and  transmission  of  original  papers  to  court,  sixty 
cents. 

Copy  of  warrant  of  arrest,  with  certificate  to  same  when 
defendant  is  held  for  court  and  the  original  papers  are  not 
sent  to  court,  forty  cents. 

Order  in  duplicate  to  pay  all  witnesses  in  a  case — for 
first  witness,  thirty  cents,  and  for  each  additional  witness, 
five  cents,  and  for  oath  to  each  witness  as  to  attendance  and 
travel,  five  cents. 

For  hearing  and  deciding  on  criminal  charges  and  reduc- 
ing the  testimony  to  writing,  when  required  by  law  or  order 
of  court,  five  dollars  a  day  for  the  timd  necessarily  em- 
ployed :  Provided,  That  not  more  than  one  per  diem  shall 
be  allowed  in  a  case,  unless  the  account  shall  show  that  the 
hearing  could  not  be  completed  in  one  day,  when  one  addi- 
tional per  diem  may  be  specially  approved  and  allowed  by 
the  court:  Provided  further,  That  not  more  than  one  per 
diem  shall  be  allowed  for  any  one  day :  And  provided  fur- 
ther. That  no  per  diem  shall  be  allowed  for  taking  a  bond  or 
recognizance  and  passing  on  the  suflSciency  of  the  bond 
or  recognizance  and  the  sureties  thereon  when  the  bond  or 
recognizance  was  taken  after  the  defendant  had  been  com- 
mitted to  prison  upon  a  final  commitment,  or  has  given 
bond  or  been  recognized  for  his  appearance  at  court,  or 
when  the  defendant  has  been  arrested  on  a  capias  or  bench 
warrant  or  was  in  custody  under  any  process  or  order  of 
a  court  of  record. 

For  the  examination  and  certificate  in  cases  of  the  appli- 
cation for  discharge  of  poor  convicts,  imprisoned  for 
non-payment  of  fine,  or  fine  and  costs,  and  all  services  con- 
nected therewith,  three  dollars. 

For  attending  to  a  reference  in  a  litigated  matter  in  a 
civil  cause  at  law,  in  equity,  or  in  admiralty,  in  pursuance 
of  an  order  of  the  court,  three  dollars  a  day. 

For  taking  and  certifying  depositions  to  file  in  civil  cases, 
ten  cents  for  each  folio. 

For  each  copy  of  the  same  furnished  to  a  party  on  re- 
quest, ten  cents  for  each  folio. 

For  issuing  any  warrant  under  the  tenth  article  of  the 
treaty  of  August  ninth,  eighteen  hundred  and  forty -two, 
between  the  United  States  and  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  against  any  par- 
ties charged  with  any  crime  or  offense  set  forth  in  said 
articles,  two  dollars. 

For  issuing  any  warrant  under  the  provisions  of  the  con- 
vention for  the  surrender  of  criminals  between  the  United 
States  and  the  King  of  the  French,  concluded  at  Washing- 
ton November  ninth,  eighteen  hundred  and  forty-three,  two 
dollars. 
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For  hearing  and  deciding  upon  the  case  of  any  person 
charged  with  any  crime  or  offense  and  arrested  under  the 
provisions  of  said  treaty  or  of  said  convention,  five  dollars 
a  day  for  the  time  necessarily  employed. 

Such  commissioners  shall  keep  a  complete  record  of  all 
proceedings  before  them  in  criminal  cases  in  a  well  bound 
book,  which  record  book  shall  be  delivered  to  and  be  pre- 
served by  the  clerk  of  the  supreme  court  of  the  District  of 
Columbia  on  the  death,  resignation,  removal,  or  expiration 
of  the  term  of  the  commissioner,  for  which  record  the  com- 
missioner shall  receive  no  compensation. 
40  w.  L.  R.  Sec.  1114.  Witness  fees. — For  each  day's  attendance  in 
r!^  '483?  ^App'.  court  or  before  any  officer  pursuant  to  law,  one  dollar  and 
g- g.  ^2^^- 8- twenty-five  cents;  and  when  a  witness  is  subpoenaed  in 
more  than  one  cause  between  the  same  parties  at  the  same 
term  only  one  per  diem  compensation  shall  be  allowed  for 
attendance ;  and  for  traveling,  at  the  rate  of  five  cents  per 
mile,  coming  and  returning  to  and  from  the  witness's  place 
of  abode,  when  summoned  from  without  the  District  to 
testify  in  the  courts  of  the  District. 

No  officer  of  the  United  States  courts  shall  be  entitled  to 

witness  fees  for  attending  before  a  court  or  commissioner 

where  he  is  officiating. 

32    Stat    269.      Sec.  1116.  Juror's  PEES. — That  on  and  after  the  passage 

ee  s  1609,  post.  ^£  ^|^.g  ^^^  ^^^  p^^  ^j^^^  p^^,  ^j  ^^^j^  juror,  grand  or  petit, 

in  any  court  of  the  United  States,  shall  be  three  dollars  a 
day  instead  of  two  dollars  a  day  as  now  provided  by  law. 
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FKATTDS,  STATUTE  OF. 

Sec.  1116.  Estates  created  by  parol. — Every  estate  in     see  5492,  ante, 
lands,  tenements,  or  hereditaments  for  a  greater  term  than 
one  year  attempted  to  be  created  by  parol,  or  otherwise  than 
by  deed  as  provided  in  subchapter  one  of  chapter  sixteen, 
shall  be  an  estate  by  sufferance. 

Sec.  1117.  Actions  to  charge  executors,  and  so  forth,  ^^y^-  q-  ^l 
— No  action  shall  be  brought  whereby  to  charge  any  execu-  47  App.  b.  c! 
tor  or  administrator  upon  any  special  promise  to  answer  ^'28?  tJ^*;   33 
damages  out  of  his  own  estate,  or  whereby  to  charge  the  App.  b.  c!  7 ; 
defendant  upon  any  special  promise  to  answer  for  the  debt,  281 :  ^%    App*. 
default,  or  miscarriage  of  another  person,  or  to  charge  any  g-  app^^d.^! 
person  upon  any  agreement  made  upon  consideration  of  im  ;     13    Xppj 
marriage,  or  upon  any  contract  or  sale  of  lands,  tenements,  app.%.  c.'i;*8 
or  hereditaments,  or  any  interest  in  or  concerning  them,  i^^^pp  *  %  ^' 
or  upon  any  agreement  that  is  not  to  be  performed  within  391 ;   2»  caV.  i 
the  space  of  one  year  from  the  making  thereof,  unless  the  ^'  '*  '^' 
agreement  upon  which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof,  shall  be  in  writing,  which 
need  not  state  the  consideration,  and  signed  by  the  party 
to  be  charged  therewith  or  some  other  person  thereunto  by 
him  lawfully  authorized. 

See.  1118.  Declarations  op  trust. — All  declarations  or  134  u.  s.  99; 
creations  of  trust  or  confidence  of  any  lands,  tenements,  or  Jg  g-  |-  f^  [ 
hereditaments  shall  be  manifested  and  proved  by  some  writ-  25  App.  p.  c! 
ing  signed  by  the  party  who  is  by  law  enabled  to  declare  aJj,.  ^*c.  u 
such  trust  or  by  his  last  will  in  writing,  or  else  they  shall  be  JJ^  A5gA'^'  d' 
utterly  void  and  of  none  effect.  c.  m ;  if  App.' 

All  grants  and  assignments  of  any  trust  or  confidence  S.' ^c.^m^^S 
shall  likewise  be  in  writing,  signed  by  the  party  granting  or  car.  2.  c.  *3,  87. 
assigning  the  same  or  by  such  last  will  or  devise,  or  else 
shall  likewise  be  utterly  void  and  of  none  effect. 

Where  any  conveyance  shall  be  made  of  any  lands  or  tene- 
ments by  which  a  trust  or  confidence  shall  or  may  arise  or 
result  by  the  implication  or  construction  of  law,  or  be 
transferred  or  extinguished  by  an  act  or  operation  of  law, 
then  and  in  every  such  case  such  trust  or  confidence  shall 
be  of  the  like  force  and  effect  as  the  same  would  have  been 
if  this  statute  had  not  been  made. 

Sec.  1119.  Sale  of  goods. — ^No  contract  for  the  sale  of  J^  ^pp-  ^-  ^• 
any  goods,  wares,  and  merchandise  for  the  price  of  fifty 
dollars  or  upward  shall  be  allowed  to  be  good  except  the 
buyer  shall  accept  part  of  the  goods  so  sold  and  actually 
receive  the  same  or  give  something  in  earnest  to  bind  the 
bargain  or  in  part  payment,  or  that  some  note  or  memo- 
randum in  writing  of  the  said  bargain  be  made  and  signed 
by  the  parties  to  be  charged  by  such  a  contract  or  their 
agent  thereunto  lawfully  authorized. 
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FRATTDTTLENT  CONVEYANCES  AND  ASSIONICENTS.* 

See  5442.  ante ;        ScC.   1120.    InTENT    TO    DEFRAUD    CREDITORS. — Evcry    COD- 

§n5i,^  post.  ^  M  veyance  or  assignment,  in  writing  or  otherwise,  of  any 
R^  *2io^^  ^*  ^'  ^^^^^  ^^  interest  in  lands  or  rents  and  profits  issuing  from 
L*  R.  *  722*;  ^  the  Same,  or  in  goods  or  things  in  action,  and  every  charge 
m'^'a^'.  %^^y,  upon  the  same,  and  every  bond  or  other  evidence  of  debt 
150;  32* A  *  d!  givcu,  or  judgment  or  decree  suffered,  with  the  intent  to 
App^DM      u  hinder,  delay,  or  defraud  creditors  or  other  persons  having 
389 -^22*  A      d'  J^^^  claims  or  demands  of  their  lawful  suits,  damages,  or 
c.  81 ;  1^       p*.  demands,  shall  be  void  as  against  the  persons  so  hindered, 
App.^b/(      I]  delayed,  or  defrauded :  Provided,  That  nothing  herein  shall 
316  ^87**        ^''  ^^  construed  to  affect  or  impair  the  title  of  a  purchaser  for 
D. '  c.  '  437 ;  ^4  a  Valuable  consideration,  unless  it  shall  appear  that  such 
^AppPb.^c.^'i :  purchaser  had  previous  notice  of  the  fraudulent  intent  of 
13  Eii«..  c.  5.  '  his  immediate  grantor,  or  of  the  fraud  rendering  void  the 
title  of  such  grantor :   Provided  further,  That  the  question 
of  fraudulent  intent  shall  be  deemed  a  question  of  fact  and 
not  of  law. 
lb.  Sec.  1121.  Intent  to  defraud  purchasers. — Every  con- 

veyance of  any  estate  or  interest  in  land  or  the  rents  and 
profits  thereof,  and  every  charge  upon  the  same,  made  or 
created  with  the  intent  to  defraud  prior  or  subsequent 
purchasers  for  a  valuable  consideration  of  the  same  lands, 
rents,  or  profits,  shall,  as  against  such  purchasers,  be  void ; 
13  Eiiz.,  c.  4  but  no  such  conveyance  or  charge  shall  be  deemed  fraudu- 
lent in  favor  of  a  subsequent  purchaser  who  shall  have 
actual  or  legal  notice  thereof  at  the  time  of  his  purchase, 
unless  it  appear  that  the  grantee  in  such  conveyance,  or  the 
person  to  be  benefited  by  such  charge,  was  privy  to  the 
fraud  intended. 

Sec.  1122.  Executors,  and  so  forth,  may  sue  to  vacate 
FRAUDULENT  DEED. — Any  cxccutor,  administrator,  receiver, 
assignee,  or  other  trustee  of  an  estate,  or  of  the  property 
and  effects  of  an  insolvent  estate,  corporation,  association, 
partnership,  or  individual,  may,  for  the  benefit  of  creditors 
and  others  interested  in  the  estate  or  property  so  held  in 
trust,  disaflSrm,  treat  as  void,  and  resist  all  acts  done,  trans- 
fers and  agreements  made  in  fraud  of  the  rights  of  any 
creditor,  including  themselves  and  others  interested  in  any 
estate  or  property  held  by  or  of  right  belonging  to  any  such 
trustee  or  estate;  and  every  person  who  in  fraud  of  the 
rights  of  creditors  and  others  shall  have  received,  taken,  or 
in  any  manner  interfered  with  the  estate,  property,  or 
effects  of  any  deceased  person  or  insolvent  corporation,  as- 

•See  Act  of  April  28,  19(K,  33  Stat.  555.  post.  p.  457. 
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sociation,  partnership,  or  individual  shall  be  liable,  in  the 
proper  action,  to  the  executors,  administrators,  receivers, 
or  other  trustees  of  such  estate  or  property  for  the  same,  or 
the  value  of  any  property  or  effects  so  received  or  taken, 
and  for  all  damages  caused  by  such  acts  to  any  such  trust 
estate. 
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Chapter  XXXI. 

OTTAEDIAN  AND  WABD. 

19  App.  D.  c.  Sec.  1123.  Natural  guardians. — The  father  and  mother 
c"  m]  ^''sStsliall  be  the  natural  guardians  of  the  person  of  their  minor 
i«3.     '  children.     If  either  dies  or  is  incapable  of  acting,   the 

natural  guardianship  of  the  person  shall  devolve  upon  the 
other:  Provided,  however,  That  in  case  of  the  death  of 
either  parent  from  whom  said  children  shall  inherit  or  take 
by  devise  or  bequeist,  such  parent  may  by  deed  or  last  will 
and  testament  appoint  a  guardian  of  the  property  of  the 
children,  subject  to  the  approval  of  the  proper  court  of  the 
District  of  Columbia :  And  provided  further.  That  nothing 
herein  contained  shall  be  held  to  limit  or  affect  the  power  of 
a  court  of  equity  to  appoint  some  other  person  guardian  of 
such  children  when  it  shall  be  made  to  appear  to  said  court 
that  the  welfare  of  said  children  requires  it. 

lb.  Sec.  1124.  Testamentary  guardians. — Every  father  or 

mother,  whether  of  full  age  or  not,  when  the  other  parent 
does  not  survive,  may,  by  last  will  and  testament,  appoint 
a  guardian  of  tJie  person  to  have  the  care,  custody,  and 
tuition  of  his  or  her  infant  child,  not  being  a  married 
female;  and  if  the  person  so  appointed  shall  refuse  the 
trust,  said  court  may  appoint  another  person  in  his  place. 

Sec.  1126.  Appointment  by  court. — If  any  infant  shall 
have  neither  natural  nor  testamentary  guardian,  a  guardian 
of  the  person  may  be  appointed  by  the  probate  court  in  its 
own  discretion  or  on  the  application  of  any  next  friend  of 
such  infant. 

Sec.  1126.  When  guardianship  ceases. — The  natural 
guardianship  or  the  appointive  guardianship  of  the  person 
aforesaid  shall  cease,  in  the  case  of  a  male  infant  when  he  is 
twenty-one  years  of  age,  and  in  the  case  of  a  female  infant 
when  she  is  eighteen  years  of  age  or  marries. 

Ma.   act.  1798,        SCC.    1127.   WhEN    GUARDIAN   OF   ESTATE    IS   APPOINTED  BY 

stat^  Ih.^^^^'  COURT. — Subject  to  the  provisions  of  the  preceding  sections 
of  this  chapter,  whenever  land  shall  descend  or  be  devised 
to  any  infant  under  twenty-one  years  of  age,  or  such  infant 
shall  be  entitled  to  a  distributive  share  of  the  personal  estate 
of  an  intestate,  or  to  a  legacy  or  bequest  under  a  last  will, 
or  shall  acquire  any  real  or  personal  property  by  gift  or 
purchase,  the  said  court  may  appoint  a  guardian  of  said 
infant's  estate;  and  if  there  shall  be  a  guardian  of  the  per- 
son of  such  infant  the  guardian  of  the  estate  so  appointed 
may  be  the  same  or  a  different  person.  The  said  appoint- 
ment may  be  made  at  any  time  after  the  probate  of  the  will 
or  the  grant  of  administration  where  the  infant  is  entitled 
as  devisee,  legatee,  or  next  of  kin. 
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Sec  1128.  Preferences. — Whenever  it  shall  be  necessary 
for  the  court  to  appoint  a  guardian  of  the  infant's  estate, 
as  aforesaid,  the  father,  if  living,  or,  if  he  be  dead,  then  the 
mother,  if  living,  or,  if  the  infant  be  a  married  female  her 
husband,  shall  have  the  preference  over  other  persons,  un- 
less the  infant  be  over  fourteen  years  of  age,  as  hereinafter 
directed :  Provided,  That  in  the  judgment  of  the  court  the 
parent  or  husband  so  entitled  shall  be  a  suitable  person  to 
have  the  management  of  the  infant's  estate. 

Sec.  1129.  Husband  or  parent  enjoined. — On  the  ap- 
plication of  any  friend  of  an  infant  entitled  to  real  or  per- 
sonal estate,  or  in  the  exercise  of  its  own  discretion,  the 
court  may  enjoin  any  parent  or  husband  or  testamentary 
guardian  of  such  infant  from  interfering  with  said  infant's 
estate  without  being  appointed  and  giving  bond  as  guardian 
of  such  estate. 

Sec.  1130.  Consent  op  infant. — When  it  shall  be  neces-  ge©  5155.  ante, 
sary  to  appoint  a  guardian,  either  of  the  person  or  the  ^-  S-  ^'  c..  5946. 
estate,  of  an  infant,  the  infant  shall,  if  practicable,  be 
brought  before  the  court,  and,  if  over  the  age  of  fourteen 
years,  shall  be  entitled  to  select  and  nominate  his  or  her 
guardian;  and  if  a  guardian  shall  have  been  appointed 
before  the  infant  has  attained  the  age  of  fourteen  years, 
the  said  infant,  upon  arriving  at  said  age,  may  select  a  new 
guardian,  notwithstanding  the  appointment  before  made: 
Provided,  however.  That  the  court  shall,  in  all  cases,  ap- 
prove the  character  and  competency  of  the  guardian  se- 
lected by  the  infant,  and  such  guardian  shall  be  under  the 
same  obligations  and  discharge  the  same  duties  as  if  selected 
by  the  court ;  and  whenever,  after  a  guardian  of  the  estate 
has  been  previously  appointed,  the  infant  shall  select  a  new 
guardian  upon  arriving  at  the  age  of  fourteen  years,  and 
said  new  selection  is  approved  by  the  court,  and  the  person 
so  selected  is  duly  appointed  and  qualified,  the  guardian 
previously  appointed  shall  settle  his  final  account  and  turn 
over  his  ward's  estate  to  the  newly  appointed  guardian. 

Sec.   1131.  Bond    of    guardian. — Every    guardian    ap-    r.  s.  d.  c, 
pointed  by  the  court,  except  corporations  authorized  to  act  ^^^' 
as  guardians,  before  entering  upon  or  taking  possession  of 
or  interfering  with  the  estate  of  the  infant,  shall  execute  a   . 
bond  to  the  United  States  in  such  penalty  and  with  such 
surety  or  sureties  as  the  court  shall  approve,  to  be  recorded 
and  to  be  liable  to  be  put  in  suit  for  the  use  of  any  person 
interested,  with  the  following  condition : 

**The  condition  of  the  above  obligation  is  such  that  if 

the  above  bounden ,  as  guardian  to ,  shall 

faithfully  account  to  the  court,  as  required  by  law,  for  the 
management  of  the  property  and  estate  of  the  infant  undef 
his  care,  and  shall  also  deliver  up  said  property  agreeably 
to  the  order  of  the  court,  or  the  directions  of  law,  and  shall 
in  all  respects  perform  the  duty  of  guardian  to  the  said 

according  to  law,  then  the  above  obligation  shall 

cease ;  it  shall  otherwise  remain  in  full  force  and  virtue. ' ' 
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Sec.  1132.  One  bond  for  several  wards. — Where  the 
same  person  is  guardian  to  any  number  of  persons  entitled 
to  shares  of  the  same  estate  the  court  may  accept  one  bond 
instead  of  separate  bonds  for  each  ward,  and  said  bond 
shall  be  liable  to  be  put  in  suit  for  the  use  of  all  or  either 
of  the  wards  as  fully  as  separate  bonds  might  be. 

Sec.  1133.  Possession  to  guardian. — On  the  execution  of 
his  bond,  as  required  as  aforesaid,  the  guardian  shall  be  en- 
titled to  an  order  of  the  court  directing  the  real  and  per- 
sonal estate  of  the  ward  to  be  delivered  into  his  possession, 
and  all  legacies  and  distributive  shares  to  which  the  ward 
may  be  entitled  to  be  paid  or  delivered  to  him  whenever 
they  shall  be  properly  payable  or  distributable  according  to 
law. 

Sec.  1134.  Inventory. — Every  guardian,  within  three 
months  after  the  execution  and  approval  of  his  bond,  shall 
return  to  the  court,  under  oath,  an  inventory  of  the  real  and 
personal  estate  of  his  ward  and  of  the.  probable  annual  in- 
come thereof,  and  the  court  may  direct  the  said  estate  to  be 
appraised  and  the  annual  income  thereof  to  be  ascertained 
by  two  competent  persons,  to  be  appointed  by  the  court, 
who  shall  report  their  appraisement  and  finding  under  oath. 
36  w.  L.  R.      Sec.  1136.  Accounts. — It  shall  be  the  duty  of  the  guard- 


53; 
C. 


23?!  ^f^App*.  i^Di  ^  manage  the  estate  for  the  best  interests  of  the  ward, 
App%  c^*806^  ^^^^  ^°^®  ^^  ^^^^  year,  or  oftener  if  required,  he  shall  settle 
Md.Act  1798,  c'.  an  account  of  his  trust,  under  oath.  He  shall  account  for 
101.  812.  ^Q  profit  and  increase  of  his  ward's  estate  and  the  annual 

value  thereof,  and  shall  be  allowed  credit  for  taxes,  repairs, 
improvements,  expenses,  and  commissions  not  exceeding 
ten  per  centum  of  the  principal  of  the  personal  estate  and 
on  the  annual  income  of  the  estate,  and  shall  not  be  answer- 
able for  any  loss  or  decrease  sustained  without  his  fault; 
and  the  court  shall  determine  the  amounts  to  be  annually 
expended  in  the  maintenance  and  education  of  the  infant, 
regard  being  had  to  his  future  condition  and  prospects  in 
life;  and  the  court,  if  it  shall  deem  it  advantageous  to  the 
ward,  may  allow  the  guardian  to  exceed  the  income  of  the 
:  estate  and  to  make  use  of  the  principal  and  sell  the  same 
or  part  thereof,  under  its  order,  as  hereinbefore  provided 
in  subchapter  three  of  chapter  one ;  but  no  guardian  shall 
sell  any  property  of  his  ward  without  an  order  of  the  court 
previously  had  therefor. 
See  5156.  ante.  Scc.  1136.  Sale  OF  REALTY. — ^Whenever  any  guardian 
^^^  App.  D.  c.  gjjg^jj  think  that  the  interests  of  his  ward  will  be  promoted 
by  a  sale  of  his  real  estate  for  the  purpose  of  reinvesting 
the. proceeds  in  other  property  or  securities,  he  may  make 
application  therefor  to  the  court,  and  such  proceeding  shall 
be  had  thereupon  as  directed  in  subchapter  three  of  chap- 
ter one,  aforesaid. 

Sec.  1137.  Allowances. — Any  allowance  which  may  be 
made  to  a  guardian  for  the  clothing,  support,  maintenance, 
education,  or  other  expenses  incurred  for  the  ward  or  his 
estate,  before  said  guardian  shall  have  given  bond  or  been 
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appointed,  shall  have  the  same  effect  and  operation  in  law 
as  if  the  same  had  been  made  subsequently  to  the  appoint- 
ment of  said  guardian  and  his  giving  bond. 

Sec.  1138.  Surety. — If  any  surety  of  a  guardian,  setting  «^*®g'*^  *°^®- 
forth  by  petition  that  he  apprehends  himself  to  be  in  danger  1945. 
of  suffering  by  said  suretyship,  shall  pray  to  be  relieved,  the 
court,  after  service  of  a  summons  on  the  guardian  to  answer 
the  petition,  may  order  him  to  give  counter  security  for  the 
indemnity  of  the  original  surety,  or  to  deliver  the  ward's 
estate  into  the  hands  of  the  surety  or  of  some  other  person  ; 
in  either  of  which  cases  the  person  into  whose  hands  the 
ward's  estate  shall  be  delivered  shall  be  required  to  give 
sufficient  security  for  the  proper  management  and  applica- 
tion of  the  same,  and  such  further  order  may  be  passed  for 
the  relief  of  the  petitioner  as  may  seem  just. 

Sec.  1139.  Final  account. — On  the  arrival  of  any  ward  ^^J*  app^  d.^c. 
at  the  age  of  twenty-one  years  the  guardian  shall  exhibit  i798,  c.  101,  ju. 
a  final  account  of  his  trust  to  the  court,  and  shall  deliver  up, 
agreeably  to  the  court's  order,  to  the  ward  all  the  property 
of  said  ward  in  his  hands,  including  bonds  and  other  se- 
curities, and  on  his  failure  so  to  do  his  bond  may  be  put 
in  suit  in  the  name  of  the  United  States  for  the  use  of  the 
party  interested,  and  he  may  be  attached,  as  herein  else- 
where provided. 

Sec.  1140.  Husband  as  guardian. — ^Whenever  any  female 
infant,  to  whom  a  guardian  of  her  estate  has  been  appointed, 
shall  marry  she  may  select  her  husband  as  the  guardian  of 
her  said  estate,  with  the  approval  of  the  court,  and  after 
he  is  duly  appointed  and  qualified  by  giving  bond,  as  is 
required  in  other  cases,  the  powers  of  the  guardian  pre- 
viously appointed  shall  cease,  and  h^  shall  settle  his  final 
account  and  turn  over  his  ward's  estate  to  her  husband, 
agreeably  to  the  order  and  directions  of  the  court. 

Sec   1141.   NONRE^roENT  infant  or  lunatic. — ^Whenever      Act  March   3. 

an  infant  or  lunatic  residing  without  the  District  is  entitled  J^*  ^  g^t^- 
to  property  in  the  District  or  to  maintain  any  action  therein,  c.  5951.' 
a  general  guardian  or  committee  of  his  estate,  appointed 
by  a  court  of  competent  jurisdiction  in  the  State  or  Terri- 
tory where  said  infant  or  lunatic  resides,  or  any  person  at 
the  request  of  said  guardian  or  committee,  may  apply  to 
the  court  by  petition  for  ancillary  letters  as  such  guardian 
or  committee.  Said  petition  must  be  under  oath  and  be  ac- 
companied with  duly  certified  copies  of  so  much  of  the 
record  and  proceedings  as  shows  the  appointment  of  such 
guardian  or  committee  and  that  he  has  given  a  sufficient 
bond  to  account  for  all  property  and  money  that  may  come 
into  his  hands  by  virtue  of  the  authority  hereby  conferred. 
The  court  may  thereupon  issue  to  such  guardian  or  com- 
mittee ancillary  letters  as  such  guardian  or  committee,  with- 
out citation,  or  may  cite  such  persons  as  it  may  think  proper 
to  show  cause  why  the  said  application  should  be  refused ; 
and  the  said  court  shall  require  from  such  person  or  persons 
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the  security  required  by  law  in  like  cases  from  a  resident 
guardian  or  committee. 

Sec.  1142.  Suits  by  ancillary  guardian. — Upon  the 
granting  of  said  ancillary  letters  the  said  guardian  shall  be 
entitled  to  institute  and  prosecute  to  judgment  any  action  in 
the  courts  of  the  District,  to  take  possession  of  all  property 
of  his  said  ward,  and  collect  and  receive  all  moneys  belong- 
ing and  due  to  him  therein,  to  give  full  receipt  and  acquit- 
tances for  debts  and  to  release  all  claims,  liens,  and  mort- 
gages to  him  belonging,  on  property  in  said  District,  in  the 
same  manner  as  if  his  authority  had  been  originally  con- 
ferred by  the  supreme  court  of  said  District:  Provided, 
That  said  guardian  shall  be  required  to  give  security  for 
the  costs  which  may  accrue  in  any  action  brought  by  him, 
in  the  same  manner  as  other  nonresidents  bringing  suit  in 
the  courts  of  said  District. 


Digitized  by  VjOOQIC 


Chapter  XXXII. 

HABEAS  C0RPTT8. 

Sec.  1143.  How  obtained. — Any  person  committed,  de-  38  w.  l,  r. 
tained,  confined,  or  restrained  from  his  lawful  liberty  within  ^^{26^  ^'xw- 
the  District,  under  any  color  or  pretense  whatever,  or  any  o.  c. '  191 ;  27 
person  in  his  or  her  behalf,  may  apply  by  petition  to  the  ^\^'.  d.  ^! 
supreme  court  of  the  District,  or  any  justice  thereof,  for  a  ^  ^^  JI5  ^IJ*; 
writ  of  habeas  corpus,  to  the  end  that  the  cause  of  such  20  a'pp.  b.  c. 
commitment,  detainer,  confinement,  or  restraint  may  be  c.^  'jaJf  ^§^1  ^9 
inquired  into ;  and  the  court  or  the  justice  applied  to,  if  the  a'pp^  d.  c^  128^: 
facts  set  forth  in  the  petition  make  a  prima  facie  case,  shall  256:  ^s'app.  d. 
forthwith  grant  such  writ,  directed  to  the  officer  or  other  ^*  ^^• 
person  in  whose  custody  or  keeping  the  party  so  detained 
shall  be,  returnable  forthwith  before  said  court  or  justice. 

Sec.  1144.  How  served. — The  said  writ  shall  be  served 
by  delivering  it  to  the  officer  or  other  person  to  whom  it  is 
directed,  or  by  leaving  it  at  the  prison  or  place  at  which  the 
party  suing  it  out  is  detained;  and  such  officer  or  other 
person  shall  forthwith,  or  within  such  reasonable  time  as 
the  court  or  justice  shall  direct,  make  return  of  the  writ  and 
cause  the  person  detained  to  be  brought  before  the  court  or 
justice,  according  to  the  command  of  the  writ,  and  shall  like- 
wise certify  the  true  cause  of  his  detainer  or  imprisonment, 
if  any,  and  under  what  color  or  pretense  such  person  is  con- 
fined or  restrained  of  his  liberty. 

Sec.  1146.  Evasion. — On  any  application  for  a  writ  of 
habeas  corpus,  if  probable  cause  be  shown  for  believing  that 
the  person  charged  with  confining  or  detaining  the  person 
applying  or  on  whose  behalf  the  application  is  made  is  about 
to  remove  the  person  so  detained  from  the  place  where  he 
may  then  be,  for  the  purpose  of  evading  any  writ  of  habeas 
corpus  or  for  other  purposes,  or  that  he  would  evade  or  not 
obey  any  such  writ,  the  court  or  justice  shall  insert  in  th6 
writ  a  clause  commanding  the  marshal  to  serve  the  writ  on 
the  person  to  whom  it  is  directed  and  cause  said  person  im- 
mediately to  be  and  appear  before  the  court  or  justice,  to-  • 
gether  with  the  person  so  confined  or  detained,  and  it  shall 
thereupon  be  the  duty  of  the  marshal  immediately  to  carry 
the  person  charged  with  the  detention,  together  with  the 
person  detained,  before  the  court  or  justice,  and  said  court 
or  justice  shall  proceed  to  inquire  into  the  matter. 

Sec.  1146.  Refusal  to  produce. — If  any  officer  or  other 
person  to  whom  a  writ  of  habeas  corpus  may  be  directed 
shall  neglect  or  refuse  to  make  return  thereof,  or  to  bring 
the  body  of  the  person  detained,  according  to  the  command 
of  the  writ,  he  shall  forfeit  to  the  person  detained  the  sum 
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of  five  hundred  dollars,  and  besides  shall  be  liable  to  attach- 
ment and  punishment  as  for  a  contempt. 

Sec.  1147.  Copy  op  commitment. — Any  person  committed 
or  detained,  or  any  person  in  his  behalf,  may  demand  a 
true  copy  of  the  warrant  of  commitment  or  detainer,  and 
any  officer  or  other  person  detaining  him  who  shall  refuse 
or  neglect  to  deliver  to  him  a  true  copy  of  the  warrant  of 
commitment  or  detainer,  if  any  there  be,  within  six  hours 
after  the  demand,  shall  forfeit  to  the  party  so  detained  the 
sum  of  five  hundred  dollars. 
m  ^^^'  ^'  ^*  ^^'  ^^^^'  Inquiry  into  cause  op  detention. — On  the 
return  of  the  writ  of  habeas  corpus  and  the  production  of 
the  person  detained  the  court  or  justice  shall  immediately 
inquire  into  the  legality  and  propriety  of  such  confinement 
or  detention,  and  if  it  shall  appear  that  such  person  is 
detained  without  legal  warrant  or  authority,  he  shall  imme- 
diately be  released  or  discharged ;  or  if  the  court  or  justice 
shall  deem  his  detention  to  be  lawful  and  proper,  he  shall 
be  remanded  to  the  same  custody,  or  in  a  proper  case,  ad- 
mitted to  bail,  if  he  be  confined  on  a  charge  of  a  bailable 
criminal  offense;  and  if  he  be  bailed,  the  court  or  justice 
shall  require  a  sufficient  bond  or  recognizance  to  answer  in 
the  proper  court,  and  transmit  the  same  to  said  court. 

Sec.  1149.  Traversing  return. — Any  person  at  whose 
instance  or  in  whose  behalf  a  writ  of  habeas  corpus  has  been 
issued  may  traverse  the  return  thereto,  or  plead  any  matters 
showing  that  there  is  not  a  sufficient  legal  cause  for  his  con- 
finement or  detention,  and  the  court  or  justice  may  issue 
process  for  witnesses  or  for  the  production  of  papers,  which 
shall  be  served  and  enforced  in  like  manner  as  similar  proc- 
ess issued  in  a  cause  depending  in  court,  if  the  court  or 
justice  shall  be-satisfied  of  the  materiality  of  the  testimony 
proposed  to  be  adduced. 

Sec.  1160.  Right  op  parent,  guardian,  or  husband. — 
Any  person  entitled  to  the  custody  of  another  person,  un- 
lawfully confined  or  detained  by  a  third  person,  as  a  parent, 
guardian,  committee,  or  husband,  entitled  to  the  custody  of 
a  minor  child,  ward,  lunatic,  or  wife,  upon  application  to 
the  court  or  a  justice  as  aforesaid,  and  showing  just  cause 
therefor,  under  oath,  shall  be  entitled  to  a  writ  of  habeas 
corpus,  directed  to  the  person  confining  or  detaining  as 
aforesaid,  requiring  him  forthwith  to  appear  and  produce 
before  the  court  or  justice  the  person  so  detained,  and  the 
same  proceedings  shall  be  had  in  relation  thereto  as  herein- 
above authorized,  and  the  court  or  justice,  upon  hearing 
the  proofs,  shall  determine  which  of  the  contesting  parties 
is  entitled  to  the  custody  of  the  person  so  detained,  and 
commit  the  custody  of  said  person  to  the  party  legally  en- 
titled thereto. 
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Chapter  XXXIII. 

HXrSBAND  AND  WIFE. 

Sec.   1161.  Wipers  property  exempt  from   husband's     see     51120, 
DEBTS. — All  the  property,  real,  personal,  and  mixed,  be-  r?^*34  ;*^  30^"  w.* 
longing  to  a  woman  at  the  time  of  her  marriage,  and  all  App'^b  ^ c '  568 ^ 
such  property  which  she  may  acquire  or  receive  after  her  28  App.  d.  c! 
marriage  from  any  person  whomsoever,  by  purchase,  gift,  o^iei^  ^I'^App! 
grant,  devise,  bequest,  descent,  in  the  course  of  distribution,  g^j^i^^Pj^  f 
by  her  own  skill,  labor,  or  personal  exertions,  or  as  proceeds  d.  c..  5727. 
of  a  judgment  at  law  or  decree  in  equity,  or  in  any  other 
manner,  shall  be  her  own  property  as  absolutely  as  if  she 
were  unmarried,  and  shall  be  protected  from  the  debts  of 
the  husband  and  shall  not  in  any  way  be  liable  for  the 
payment  thereof:   Provided,  That  no  acquisition  of  prop- 
erty passing  to  the  wife  from  the  husband  after  coverture 
shall  be  valid  if  the  same  has  been  made  or  granted  to  her 
in  prejudice  of  the  rights  of  his  subsisting  creditors. 

Sec.  1152.  Husband  may  convey  directly  to  wife. — 
Whenever  any  interest  or  estate  of  any  kind  in  any  prop- 
erty, real,  personal,  or  mixed,  situate,  lying,  or  being  within 
this  District,  has  been  or  shall  hereafter  be  sold,  conveyed, 
assigned,  mortgaged,  leased,  transferred,  or  delivered  by 
any  husband  directly  or  indirectly  to  his  wife,  and  has  been 
or  shall  hereafter  be  subsequently  sold,  conveyed,  assigned, 
mortgaged,  leased,  transferred,  or  delivered  by  such  wife 
and  husband  during  their  coverture,  or  hereafter  by  such 
wife  solely  or  by  such  wife  after  such  coverture  has  ter- 
minated, or  shall  hereafter  be  devised  or  bequeathed  by 
such  wife  during  such  coverture  or  after  such  coverture  has 
terminated,  the  fact  of  such  previous  sale,  conveyance,  as- 
signment, mortgage,  lease,  or  delivery  by  such  husband,  di- 
rectly or  indirectly,  to  his  wife  shall  not  hereafter  be 
deemed  or  taken,  at  law  or  in  equity,  to  have  given,  pre- 
served, or  reserved,  nor  to  give,  preserve,  or  reserve,  to  any 
subsisting  creditor  of  such  husband,  by  reason  of  any  debt 
or  obligation,  claim,  or  demand  whatsoever,  any  other  or 
greater  right,  lien,  or  cause  of  action  against  such  interest 
or  estate,  or  against  any  third  person,  his  heirs,  executors, 
administrators,  or  assigns,  than  such  creditors  would  have 
had  in  case  such  interest  or  estate  had  been  sold,  conveyed, 
assigned,  mortgaged,  leased,  transferred  or  delivered,  or 
devised,  or  bequeathed  by  such  husband  directly  to  such 
third  person.  And  the  fact  of  such  previous  sale,  convey- 
ance, assignment,  mortgage,  lease,  or  delivery  by  such  hus- 
band directly  or  indirectly  to  his  wife,  or  the  recital  thereof 
in  any  instrument  of  writing  whatever,  shall  not  hereafter 
be  deemed  or  taken,  at  law  or  in  equity,  to  give  or  impart 
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nor  to  have  given  or  imparted  notice  to  any  third  person, 
his  heirs,  executors,  administrators,  or  assigns,  of  the  exist- 
ence or  of  the  possibility  or  probability  of  the  existence  of 
any  subsisting  creditor  or  creditors  of  such  husband. 

Sec.  1163.  No  trustee  necessary. — It  shall  not  be  nec- 
essary for  a  married  woman  to  have  a  trustee  to  secure  to 
her  the  sole  and  separate  use  of  her  property;   but  if  she 
desires  it  she  may  make  a  trustee  by  deed,  or  she  may  apply 
to  a  court  of  equity  and  have  a  trustee  appointed,  in  which 
appointment  the  uses  and  trusts  for  which  the  trustee  holds 
the  property  shall  be  declared. 
^^^  ^-  5-  11?  •      Sec.  1164.  Property  of  wife. — Married  women  shall  hold 
28  App.  D.  c'.  all  their  property,  of  every  description,  for  their  separate 
c-^iosf  a*8tat!  ^^^  ^  fully  as  if  they  were  unmarried,  and  shall  have  power 
las.     '  to  dispose  of  the  same  by  deed,  mortgage,  lease,  will,  gift, 

or  otherwise,  as  fully  as  if  they  were  unmarried:    Pro- 
vided, That  no  disposition  of  her  real  or  personal  property, 
or  any  portion  thereof,  by  deed,  mortgage,  bill  of  sale,  or 
other  conveyance,  shall  be  valid  if  made  by  a  married 
woman  under  twenty -one  years  of  age. 
218  u.  s.  611;      Sec.  1166.  Power  of  wife  to  trade,  and  to  sue  and  be 
49 ;  ^41*  w'  L  SUED. — Married  women  shall  have  power  to  engage  in  any 
R.'544;  39  App.'  busiucss,  and  to  contract,  whether  engaged  in  business  or 
App.%.  c.'  80?!  not,  and  to  sue  separately  upon  their  contracts,  and  also  to 
558 \'^\  ^App*  ^"®  separately  for  the  recovery,  security,  or  protection  of 
D.  'c.  511 ;    28  their  property,  and  for  torts  committed  against  them,  as 
2%\p^.  %}%\  fully  and  freely  as  if  they  were  unmarried ;  contracts  may 
D^  'c  \i  -^^is  ^^^  ^®  made  with  them,  and  they  may  also  be  sued  sepa- 
App.  *D.  c/29S;  ratcly  upon  their  contracts,  whether  made  before  or  during 
369  ;^?3*A?p.  d!  marriage,  and  for  wrongs  independent  of  contract  com- 
D  c^  iJ^  ^^^*  mitted  by  them  before  or  during  their  marriage,  as  fully  as 
*      *  if  they  were  unmarried,  and  upon  judgments  recovered 

against  them  execution  may  be  issued  as  if  they  were  un- 
married; nor  shall  any  husband  be  liable  upon  any  con- 
tract made  by  his  wife  in  her  own  name  and  upon  her  own 
responsibility,  nor  for  any  tort  committed  separately  by 
her  out  of  his  presence  without  his  participation  or  sanc- 
tion :  Provided,  That  no  married  woman  shall  have  power 
to  make  any  contract  as  surety  or  guarantor,  or  as  accom- 
modation drawer,  accepter,  maker,  or  indorser. 
See  51177,  post  Scc.  1166.  CONTRACTS  OF  WIFE. — Bvcry  Contract  made  by 
2^^  App.  D.  0.  ^  inarried  woman  which  she  has  the  power  to  make  shall  be 
deemed  to  be  made  with  reference  to  her  estate  which  is 
made  her  separate  estate  by  this  chapter,  and  also  her  equi- 
table separate  estate,  if  any  she  has,  as  a  source  of  credit  to 
the  extent  of  her  power  over  the  same,  unless  the  contrary 
intent  is  expressed  in  the  contract. 

Sec.  1167.  Infant  feme  covert. — In  case  any  married 
woman  entitled  to  a  separate  estate  as  aforesaid  shall  be  an 
infant  under  twenty-one  years  of  age,  she  shall  be  under 
the  same  disabilities  in  regard  thereto  as  other  infants,  ex- 
cept as  herein  elsewhere  provided,  and  a  guardian  of  said 
estate  shall  be  appointed. 
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Sec.  1168.  Dower. — A  widow  shall  be  entitled  to  dower  ^^8««gjW^' j}^J' 
in  lands  held  by  equitable  as  well  as  legal  title  in  the  hu8  post.  46  w.  l! 
band  at  any  time  during  the  coverture,  whether  held  by  him  %[  ^/  ^  .f^^^ 
at  the  time  of  his  death  or  not,  but  such  right  of  dower  shall  ^-  ^-  ^-^  ^i 
not  operate  to  the  prejudice  of  any  claim  for  the  purchase  269;  iS'app.  d.' 
money  of  such  lands  or  other  lien  on  the  same.  %\  ^q'  iigf  ^^6 

App.  D.  C.  259 ;    C.  3:6 ;    29  Stat.    2  '  App.     D.'    C. 
207;    1  App.   D.    193. 

Sec.  1169.  Estate  by  the  curtesy. — On  the  death  of  30  App.  d.  c. 
any  married  woman  owning  real  estate  in  fee  simple  and  ^[^^  ^g\  ^• 
intestate  thereof,  if  there  has  been  a  child  born  of  the  mar-  d.  c'  i4i  :  9 
riage  capable  of  inheriting  said  property,  the  husband  sur-  ^^*  f  app.^! 
viving  her  shall  be  entitled  to  an  estate  by  the  curtesy  c.  392. 
therein,  whether  the  wife's  estate  be  legal  or  equitable  and 
whether  the  wife 's  seizin  be  in  deed  or  in  law  only. 

Sec.  1160.  Administration  op  wipe's  estate. — On  the  44  w.  l.  r. 
death  of  any  married  woman  owning  real  or  personal  estate  ^^\^^i  31 
and  intestate  thereof,  her  said  estate  shall  be  administered  >pp.  d.  c. '406: 
on  as  if  she  had  been  unmarried,  and  in  the  appointment  of  ^ ;  Vapp.^d.  c. 
her  administrator  her  husband  shall  be  entitled  to  be  pre-  ^26.  ^  Md^.  Act, 
f erred.  After  payment  of  her  debts  her  said  personal  estate 
shall  be  the  property  of  her  husband. 

Sec  1161.  Insurance  op  husband's  lipe. — Any  married 
woman,  by  herself  and  in  her  name,  or  in  the  name  of  any 
third  person,  with  his  assent,  as  her  trustee,  may  insure  or 
cause  to  be  insured  for  her  sole  use,  the  life  of  her  husband 
for  any  definite  period  or  for  the  term  of  his  natural  life ; 
and  any  husband  may  cause  his  own  life  to  be  insured  for 
the  sole  use  of  his  wife,  and  may  also  assign  any  policy  of 
insurance  upon  his  own  life  to  his  wife  for  her  sole  use ;  and 
in  case  of  the  wife  surviving  her  husband  the  sum  or  net 
amount  of  such  insurance  becoming  due  and  payable  by 
the  terms  of  the  insurance  shall  be  payable  to  her  for  her 
own  use,  free  from  the  claims  of  the  representatives  of  her 
husband  or  any  of  his  creditors. 

Sec.  1162.  Insurance  not  liable  por  husband's  debts. 
— All  policies  of  life  insurance  upon  the  life  of  any  person 
which  may  hereafter  mature,  and  which  have  been  or  shall 
be  taken  out  for  the  benefit  of  or  bona  fide  assigned  to  the 
wife  or  children  of  or  any  relative  dependent  upon  such 
person,  or  any  creditor,  shall  be  vested  in  such  wife  or  chil- 
dren or  other  relative  or  creditor,  free  and  clear  from  all 
claims  of  the  creditors  of  such  insured  person. 

Sec.  1163.  Insurance  payable  on  death  op  wipe  to 
children. — If  the  wife  shall  die  before  her  husband,  the 
amount  of  such  insurance  may  be  payable  after  her  death 
to  the  children  or  descendants  for  their  use,  and  to  their 
guardian  if  under  age ;  and  if  there  be  no  children  or  de- 
scendants of  the  wife  living  at  the  time  of  her  death,  to  her 
legal  representatives. 

Sec.  1164.  Receipt  op  married  woman. — The  receipt  of 
any  married  woman  for  the  payment  of  money  deposited  by 
her  before  or  after  marriage  shall  be  a  valid  discharge  to 
any  individual  or  corporation  making  such  payment :  Pro- 
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See  S115b,  anto. 
28  W.  L.  R.  268. 


Repealed, 
Stat..   542. 


vided,  That  nothing  contained  in  this  section  shall  prevent 
any  creditor  of  the  husband  from  attaching  the  same  or 
restraining  the  payment  by  injunction  if  the  deposit  was 
made  in  fraud  of  his  creditors. 

Sec.   1166.  Lunatic,  insane,  or  permanently  absent 

*"*  WIFE. — Where  any  married  woman  is  a  lunatic  or  insane, 
and  has  been  so  found  upon  inquisition,  and  the  said  find- 
ing remains  in  force,  or  where  any  married  woman  has  been 
absent  or  unheard  of  for  seven  years,  the  husband  of  such 
lunatic  or  insane  or  absent  person  may  grant  and  convey 
by  his  separate  deed,  whether  the  same  be  absolute  or  by 
way  of  lease  or  mortgage,  as  fully  as  if  he  were  unmarried, 
any  real  estate  which  he  may  have  acquired  since  the  find- 
ing of  such  inquisition  or  since  the  beginning  of  such 
absence. 

Sec.  1166.  Debts  of  wipe  before  marriage. — No  husband 
shall  be  liable  in  any  manner  for  any  debts  of  his  wife  con- 
tracted or  for  any  claims  or  demands  of  any  kind  against 
her  arising  prior  to  marriage,  but  she  and  her  property 
shall  remain  liable  therefor  in  the  same  manner  as  if  the 
marriage  had  not  taken  place. 

32  Sec.  1167.  Legal  proceedings  against  wipe. — Proceedings  at  la^ 
or  in  equity,  according  to  the  nature  of  such  debts,  claims,  or  demands, 
may  be  taken  against  such  married  women,  notwithstanding  her  cover- 
ture, in  her  married  name,  joining  her  husband  therein  as  defendant 
if  he  be  within  the  District ;  but  no  judgment  or  decree  shall  pass 
against  the  husband  or  his  estate,  but  such  judgment  or  decree  shall 
be  passed  against  the  wife  only;  and  it  shall  operate  only  upon  her 
estate  held  and  owned  by  her  prior  or  subsequent  to  said  marriage. 

32  Sec.  1168.  Power  or  wipe  to  appoint  attorney^. — Any  married 
woman  against  whom  any  proceeding  may  be  taken  under  the  two 
preceding  sections  shall  have  power  to  appoint  an  attorney  at  law  to 
act  for  her  in  such  proceeding. 

Sec.  1169.  Procedure  to  eject  married  woman  who  is 
A  tenant. — In  all  cases  in  which  a  married  woman  is  or 
shall  hereafter  be  a  tenant  of  real  estate  in  this  District, 
and  has  defaulted  in  the  payment  of  rent  therefor  or  has 
made  other  default,  it  shall  be  lawful  for  the  landlord  to 
make  such  reentry  or  bring  such  action  for  recovery  of  the 
demised  premises  as  he  or  she  might  do  if  the  lessee  were  a 
feme  sole  and  had  contracted  for  the  payment  of  said  rents 
or  the  performance  of  other  acts  and  to  suffer  such  reentry 
to  be  made  upon  default  therein. 

Sec.  1170.  Married  woman  may  make  covenant  run- 
ning WITH  THE  LAND. — In  all  dccds  hereafter  made  to  mar- 
ried women  of  real  estate  or  chattels  real  it  shall  be  com- 
petent for  the  grantee  or  lessee  to  bind  herself  and  her  as- 
signs by  any  covenant  running  with  or  relating  to  said  real 
estate  or  chattels  real  the  same  as  if  she  were  a  feme  sole. 
19  App.  D.  c.  Sec.  1171.  Equitable  separate  estate. — Nothing  con- 
tained in  the  preceding  sections  of  this  chapter  shall  be  con- 
strued to  prevent  the  creation  of  equitable  separate  estates. 
Said  estates  shall  be  held  according  to  the  provisions  of  the 
respective  settlements  thereof  and  shall  be  subject  to  and 


Repealed, 
Stat..  542. 


Digitized  by  VjOOQIC 


CH.  XXXIIl.  HUSBAND   AND   WIFE.  287 

governed  by  the  rules  and  principles  of  equity  applicable  to 
such  estates. 

Sec.  1172.  Devise  in  lieu  op  dower. — Every  devise  of    44  w.  u  r. 
land  or  of  any  estate  therein,  or  bequest  of  personal  estate  ^' 
to  the  wife  of  the  testator,  shall  be  construed  to  be  intended 
in  bar  of  her  dower  in  lands  or  share  of  the  personal  estate, 
respectively,  unless  it  be  otherwise  expressed  in  the  will. 

Sec.  1173.  Renunciation  of  bequest. — A  widow  shall  be    34  w.  l.  r. 
barred  of  her  right  of  dower  in  the  land  or  share  in  the  i^s.  c^wi.  52^^ 
personal  estate  by  any  such  devise  or  bequest,  unless  within 
six  months  after  administration  may  be  granted  on  her 
husband 's  estate  she  shall  file  in  the  probate  court  a  written  ; 
renunciation  to  the  following  effect : 

"I,  A  B,  widow  of  late  of  deceased,  do  hereby 

renounce  and  quit  all  claim  to  any  bequest  or  devise  made  to  me  by  the  last 
will  of  my  husband  exhibited  and  proved  according  to  law ;    and  I  elect  to  ' 
take  in  lieu  thereof  my  dower  or  legal  share  of  the  estate  of  my  said  bus- 
jand." 

But  by  renouncing  all  claim  to  a  devise  or  bequest,  or 
devises  or  bequests,  of  personal  property,  made  to  her  by 
the  will  of  her  husband,  she  shall  be  entitled  to  one-third 
part  of  the  personal  estate  of  her  husband  whicli  shall  re- 
main after  paj^ment  of  his  just  debts  and  claims  against 
him,  and  no  more. 

Sec.  1174.  Devise  of  both  realty  and  personalty. — If  Md.  Act.  53. 
the  will  of  the  husband  devise  and  bequeath  a  part  of  both 
real  and  personal  estate  to  the  wife,  she  shall  renounce  the ,    : 
whole  or  be  otherwise  barred  of  her  right  to  both  real  and 
personal  estate. 

Sec.  1176.  Devise  of  either  realty  or  personalty. — If  ib.,  54. 
the  will  devise  only  a  part  of  the  real  estate  or  bequeath 
only  a  part  of  the  personal  estate,  the  devise  or  bequest  shall 
bar  her  of  only  the  real  or  personal  estate,  as  the  case  may 
require:  Provided,  nevertheless,  That  if  the  devise  of  either, 
real  or  personal  estate,  or  of  both,  shall  be  expressly  in  lieu 
of  her  legal  share  of  one  or  both  she  shall  accordingly  be 
barred,  unless  she  renounce  as  aforesaid. 

Sec.  1176.  When  nothing  passed  by  the  devise. — If,  in    38  App.  d.  c. 
effect,  nothing  shall  pass  by  such  devise  she  shall  not  be  nJg,  c^'ioi.ls^' 
thereby  barred,  whether  she  shall  or  shall  not  renounce  as 
aforesaid,  it  being  the  intent  hereof  that  a  widow  accepting 
or  abiding  by  a  devise  in  lieu  of  her  legal  right  shall  be  con- 
sidered a  purchaser  with  a  fair  consideration. 

Sec.  1177.  Husband  liable  for  wife's  acts  in  certain    se?  gnss.  ante. 
cases. — Nothing  in  this  chapter  shall  be  construed  to  re- Uii^26'ApiT.  d. 
lieve  the  husband  from  liability  for  the  debts,  contracts,  or  g-  i^?^  ^^  ^pp. 
engagements  which  the  wife  may  incur  or  enter  into  upon 
the  credit  of  her  husband,  or  as  his  agent,  or  for  neces- 
saries for  herself  or  for  his  or  their  children ;  but  as  to  all 
such  cases  his  liability  shall  be  or  continue  as  at  common 
law. 
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See  51321,  post.  Scc.  1178.  Rate  OP  INTEREST. — The  rate  of  interest  in  the 
w!  \^'F^m[  District  upon  the  loan  or  forbearance  of  any  money,  goods, 
205  -^^^  ^Ap»!  ^^  things  in  action,  and  the  rate  to  be  allowed  in  judgments 
D.  'c.  207;  18  and  decrees,  in  the  absence  of  express  contract  as  to  such 
8  %pp.*  %.^!  rate  of  interest,  shall  be  six  dollars  upon  one  hundred  dol- 
cPio  ^  ^^^*  ^*  Isrs  for  one  year,  and  at  that  rate  for  a  greater  or  less  sum 
or  for  a  longer  or  shorter  time. 

Scc.  1179.  Express  contracts. — The  parties  to  a  bond, 
bill,  promissory  note,  or  other  instrument  of  writing  for 
the  payment  of  money  at  any  future  time  may  contract 
therein  for  the  payment  of  interest  on  the  principal  amount 
thereof  at  any  rate  not  exceeding  ten  per  centum  per 
annum. 
32   sut.   642.      Sec.  1180.  What  is  usury. — If  any  person  or  corporation 
434  ;^3?*App.  d!  s^all  coutract  in  the  District,  verbally,  to  pay  a  greater  rate 
D  ^c '  ^^^^7  ^'  interest  than  six  per  centum  per  annum,  or  shall  con- 
App.  b.  c.  iw,  tract,  in  writing,  to  pay  a  greater  rate  than  six  per  centum 
per  annum,  the  creditor  shall  forfeit  the  whole  of  the  inter- 
est so  contracted  to  be  received :  Provided,  That  nothing  in 
this  chapter  contained  shall  be  held  to  repeal  or  aflfect  the 
Act  of  Congress  approved  March  second,  eighteen  hundred 
and  eighty-nine,  relating  to  pawnbrokers. 
31  Ap^.  IX  0.     Sec.  1181.  Action  to  recover  usury  paid. — If  any  person 
579 ;     29    App!  or  Corporation  in  the  District  shall  directly  or  indirectly 
App.^b.*c.*298?  ^^^  ^^  receive  any  greater  amount  of  interest  than  is  herein 
7  App*  D.  c*.  declared  to  be  lawful,  whether  in  advance  or  not,  the  person 
im,^*   *    *   "  or  corporation  paying  the  same  shall  be  entitled  to  Sue  for 
and  recover  the  amount  of  the  unlawful  interest  so  paid 
from  the  person  or  corporation  receiving  the  same,  provided 
said  suit  be  begun  within  one  year  from  the  date  of  such 
payment. 
44  w  i!*r  B78'     ^^'  ^^^^'  Unlawful  interest  to  be  credited. — In  any 
31  App.  D.  c*.  action  brought  upon  any  contract  for  the  payment  of  money 
a'Bil?  ^^^'  ^*  with  interest  at  a  rate  forbidden  by  law,  as  aforesaid,  any 
payments  of  interest  that  may  have  been  made  on  account 
of  said  contract  shall  be  deemed  and  taken  to  be  payments 
made  on  account  of  the  principal  debt,  and  judgment  shall 
be  rendered  for  no  more  than  the  balance  found  due  after 
deducting  and  properly  crediting  the  interest  so  paid ;  but 
no  bona  fide  indorsee  of  negotiable  paper  purchased  before 
due  shall  be  aflPected  by  any  usury  exacted  by  any  former 
holder  of  said  paper  unless  he  had  notice  of  the  usury 
before  his  purchase. 

Sec.  1183.  Testimony   of   parties. — Whenever   in   any 
action  to  recover  a  debt  tfie  defendant  shall  claim  that  pay- 
^^  ^  288 
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ments  of  unlawful  interest  on  said  debt  have  been  made  to 
said  plaintiff  or  those  under  whom  he  claims,  which  the 
defendant  is  entitled  to  have  credited  on  the  principal  of 
the  debt,  the  plaintiff  or  the  party  who  received  said  unlaw- 
ful interest  may  be  examined  as  a  witness  to  prove  the  pay- 
ment of  the  same,  and  shall  not  be  excused  from  testifying 
in  relation  thereto,  nor  shall  a  creditor  who  is  made  defend- 
ant to  a  bill  in  equity  exhibited  against  him  for  discovery 
as  to  payments  of  unlawful  interest  made  to  him  be  excused 
from  answering  as  to  the  same. 

Sec.  1184.  Judgments  for  liquidated  debt. — In  an  action  ^^^  u.  s.  m. 
in  the  supreme  court  of  the  District  to  recover  a  liquidated  is  App.*  d.  c'. 
debt  on  which  interest  is  payable  by  contract  or  by  law  or  ^  •322,  ^15 ';  ^i 
usage  the  judgment  for  the  plaintiff  shall  include  interest  ^^Pg^rf-  ? ' 
on  the  principal  debt  from  the  time  when  it  was  due  and  ^29.  ' 
payable,  at  the  rate  fixed  by  the  contract,  if  any,  until  paid. 

Sec.  1186.  Judgments  for  damages. — In  an  action  to 
recover  damages  for  breach  of  contract  the  judgment  shall 
allow  interest  on  the  amount  for  which  it  is  rendered  from 
the  date  of  the  judgment  only;  but  nothing  herein  shall 
forbid  the  jury,  or  the  court,  if  the  trial  be  by  the  court, 
from  including  interest  as  an  element  in  the  damages 
awarded,  if  necessary  to  fully  compensate  the  plaintiff.  In 
an  action  to  recover  damages  for  a  wrong  the  judgment  for 
the  plaintiff  shall  bear  interest. 

Sec  1186.  Judgment  in  suits  on  contracts  made  else-  s  app.  d.  c. 
where. — In  an  action  on  a  contract  for  the  payment  of  a  ^• 
higher  rate  of  interest  than  is  lawful  in  the  District,  made 
or  to  be  performed  in  any  State  or  Territory  of  the  United 
States  where  such  contract  rate  of  interest  is  lawful,  the 
judgment  for  the  plaintiff  shall  include  such  contract  in- 
terest to  the  date  of  the  judgment  and  interest  thereafter 
at  the  rate  of  six  per  centum  per  annum  until  paid. 
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JAIL. 

Act  of  March      Sec.  1187.  WARDEN. — The  suprcme  court  of  the  District 

3. 1911.  gjj^n  j^j^y^  authority  to  appoint  a  suitable  person  to  act  as 

warden  of  the  jail  and  to  remove  such  officer  whenever,  in 

the  opinion  of  the  court,  the  public  interests  may  require 

his  removal,  and  to  fill  all  vacancies  which  may  occur. 

lb.  Sec.  1188.  Term  op  office. — The  warden  shall  hold  office 

for  the  term  of  four  years,  unless  sooner  removed  in  accord- 
ance with  the  preceding  section. 

lb.  Sec.  1189.  Salary. — He  shall  receive  an  annual  salary  of 

32  Stat.  542.  ^^^  thousaud  dollars,  which  shall  include  all  fees  and 
emoluments. 

lb.  Sec.  1190.  Bond. — The    warden    shall,    before    entering 

upon  his  office,  execute  to  the  United  States  a  bond  for  the 
faithful  performance  of  the  duties  thereof,  in  the  penal  sum 
of  five  thousand  dollars,  with  sureties  to  be  approved  by 
some  judge  of  the  supreme  court  of  the  District. 

lb.  Sec.  1191.  Powers  and  duties. — The  warden  shall  have 

the  exclusive  supervision  and  control  of  the  jail  of  the  Dis- 
trict and  be  accountable  for  the  safe-keeping  of  all  prison- 
ers legally  committed  thereto,  and  shall  have  all  the  power 
and  discharge  all  the  duties  legally  exercised  and  discharged 
over  said  jail  and  the  prisoners  therein  prior  to  the  twenty- 
ninth  day  of  February,  eighteen  hundred  and  sixty-four, 
by  the  marshal  of  the  District. 

lb.  Sec.   1192.  Employment    of    prisoners. — Persons    sen- 

tenced to  imprisonment  in  the  jail  may  be  employed  at  such 
labor  and  under  such  regulations  as  may  be  prescribed  by 
the  supreme  court  of  the  District  and  the  proceeds  thereof 
applied  to  defray  the  expenses  of  the  trial  and  conviction 
of  any  such  person. 

lb.  Sec.  1193.  Commitment  by  marshal. — Nothing  in  the 

preceding  sections  of  this  chapter  shall  be  construed  to 
impair  or  interfere  with  the  authority  of  the  marshal  of  the 
District  to  commit  persons  to  the  jail  or  to  produce  them  in 
open  court  or  before  any  judicial  officer  when  thereto  re- 
quired. 

lb.  Sec.  1194.  Delivery  to  marshal. — It  shall  be  the  duty  of 

the  warden  to  receive  such  prisoners  and  to  deliver  them 
to  the  marshal  or  his  duly  authorized  deputy,  on  the  written 
request  of  either,  for  the  purpose  of  taking  them  before 
any  court  or  judicial  officer,  as  provided  in  the  preceding 
section. 

lb.  Sec.  1196.  Subordinate  officers. — The  warden  shall  have 

authority  to  appoint  such  subordinate  officers,  guards,  and 
employees  as  are  necessary  for  the  proper  management  and 
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safe-kjBeping  of  prisoners,  which  may  be  authorized  by  law, 
subject  to  the  approval  of  the  chief  justice  of  the  supreme 
court  of  the  District. 

Sec.  1196.  Supreme  court  of  the  District  op  Columbia 
TO  MAKE  RULES. — It  shall  bc  the  duty  of  the  supreme  court 
of  the  District  to  make  such  rules  for  the  government  and 
discipline  of  the  prisoners  confined  in  the  jail  as  shall  be 
deemed  necessary  for  the  health,  security,  and  the  protec- 
tion of  such  prisoners  from  cruel  treatment  by  any  person 
in  charge  thereof. 

Sec.  1197.  Annual  report. — The  warden  shall  annually,    ib. 
in  the  month  of  November,  made  a  detailed  report  to  the 
Attorney-General. 

Sec.  1198.  Execution  in  capital  cases. — Whenever  any 
person  confined  in  the  jail  is  adjudged  to  suffer  death,  it 
shall  be  the  duty  of  the  warden  to  carry  such  judgment  into  * 
execution. 

Sec.  1199.  Mode  of  execution. — The  manner  of  inflict- 
ing the  punishment  of  death  shall  be  by  hanging. 

Sec.  1200.  Place  op  execution. — Persons  adjudged  to 
suffer  death  shall  be  executed  within  the  walls  of  the  jail  of 
the  District,  or  within  the  yard  or  inclosure  thereof,  and 
not  elsewhere. 

Sec.  1201.  Officers  to  attend. — It  shall  be  the  duty  of 
the  warden  or  one  of  his  deputies,  with  such  officers  of  the 
prison,  constables,  and  other  peace  officers  as  the  warden 
or  deputy  may  deem  necessary  and  proper,  to  attend  at 
such  execution. 

Sec.  1202.  Who  may  be  present. — The  warden  or  his 
deputy  shall  invite  the  district  attorney,  the  counsel  of  the 
prisoner,  two  or  more  physicians,  and  twelve  respectable 
citizens  to  be  present  at  every  such  execution,  and  at  the 
request  of  the  person  to  be  executed  shall  also  allow  any  of  , 
his  near  relatives  and  any  ministers  of  the  gospel  (not  more 
than  three)  to  be  present  thereat. 

Sec.  1203.  Who  may  not  be  present. — No  persons  other 
than  those  mentioned  in  the  two  preceding  sections,  and  no 
perspn  whatever  under  the  age  of  twenty-one  years,  shall 
be  allowed  to  witness  any  such  execution. 

Sec.  1204.  Subsistence  op  prisoners. — There  shall  be  r.  g.  d.  c. 
allowed  and  paid  by  the  Attorney-General  for  the  subsist-  |^/^u'.  ^^5'5545^' 
ence  of  prisoners  in  the  custody  of  any  marshal  of  the 
United  States  and  the  warden  of  the  jail  in  the  District  of 
Columbia  such  sum  as  it  reasonably  and  actually  costs  to 
subsist  them.  And  it  shall  be  the  duty  of  the  Attorney- 
General  to  prescribe  such  regulations  for  the  government 
of  the  marshals  and  the  warden  of  the  jail  in  the  District 
of  Columbia  in  relation  to  their  duties  under  this  chapter 
as  will  enable  him  to  determine  the  actual  and  reasonable 
expenses  incurred. 
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See  Hi2n.  Scc.  1206.  What  contracts  joint  and  several. — Every 
w/'l.^r^*  154;  contract  and  obligation  entered  into  by  two  or  more  persons, 
7  App.  D  c.  3(B;  whether  partners  or  merely  joint  contractors,  whether  under 
433 ;  ^2*  App.  D*.  scal  or  not,  and  whether  written  or  verbal,  and  whether 
c.  318.  expressed  to  be  joint  and  several  or  not,  shall  for  the  pur- 

poses of  suit  thereupon  be  deemed  joint  and  several. 
38  w.  L.  R.,  Sec.  1206.  Death  op  joint  contractor. — If  one  or  more 
of  such  persons  shall  die,  his  or  their  executors,  administra- 
tors, or  heirs  shall  be  bound  by  said  contract  in  the  same^ 
manner  and  to  the  same  extent  as  if  the  same  were  expressed 
to  be  joint  and  several. 

Scc.  1207.  Merger. — If  an  action  be  brought  against  all 
the  parties  to  such  contract,  but  service  of  process  is  had 
against  some  only  of  the  defendants,  or  an  action  is  brought 
against  and  service  had  on  some  only  of  the  parties,  a  judg- 
ment against  the  parties  so  served  shall  not  work  an  ex- 
tinguishment or  merger  of  the  cause  of  action  on  which  such 
judgment  is  founded  as  respects  the  parties  not  so  served, 
but  they  shall  remain  liable  to  be  sued  separately, 

Scc.  1208.  Death  after  surr  brought. — If  any  one  of 
several  defendants  in  an  action  shall  die  after  the  com- 
mencement of  the  action,  his  legal  representatives  may  be 
made  parties  thereto  as  directed  in  chapter  two  aforesaid. 
6  App.  D.  c.  Sec.  1209.  Evidence. — In  actions  ex  contractu  against 
c^m,  ^^^'  ^'  alleged  joint  debtors  it  shall  not  be  necessary  for  the  plain- 
tiff to  prove  their  joint  liability  as  alleged  in  order  to  main- 
tain his  action,  but  he  shall  be  entitled  to  recover,  as  in 
actions  ex  delicto,  against  such  of  the  defendants  as  shall 
be  shown  by  the  evidence  to  be  jointly  indebted  to  him,  or 
against  one  only,  if  he  alone  is  shown  to  be  indebted  to 
him,  and  judgment  shall  be  rendered  as  if  the  others  had 
not  been  joined  in  the  suit, 
j^see  ^881494,  Scc.  1210.  SEPARATE  COMPROMISE — Any  ouc  of  the  Several 
joint  debtors,  when  their  debt  is  overdue,  may  make  a 
separate  composition  or  compromise  with  their  creditors, 
with  the  same  eflPect  as  is  provided  in  the  case  of  parties  in 
chapter  forty-seven,  on  partners. 
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JTOINDEE  OF  PAETIE8  AND  CATT8E8  OF  ACTION. 

Sec.  1211.  Where  money  is  payable  by  two  or  more  per-     see     jsiaoe- 
Bons  jointly  or  severally  or  jointly  and  severally  upon  the  J^io.  ^te.  ^^i9 
same  obligation  or  instrument,  one  action  may  be  sustained  is^^App.  b.  c! 
and  judgment  recovered  against  all  or  any  of  the  parties  c.^i7i^  ^^q  d! 
by  whom  the  money  is  payable,  at  the  option  of  the  plain-  cl.  isA. 
tiff;    but   if   separate   actions   be   brought   unnecessarily 
against  the  several  parties  to  such  contract,  the  said  actions 
may  on  motion  be  consolidated,  and  the  plaintiff  shall  be 
allowed  the  costs  of  one  action  only. 
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Chapter  XXXVIII. 
JUDOXENTS  AND  DECREES. 

r?o^*    8t"^      ^^^'  ^^^^'  Limitations. — Every  final  judgment  at  com- 
App.  ix*c.*  582;  mon  law  and  every  final  decree  in  equity  for  the  payment 
449  :^^9*App.  D,  ^^  ^oney  rendered  in  the  supreme  court  of  the  District,  and 
c.  243;  ^^PP^  every  judgment  of  a  justice  of  the  peace  certified  to  and 
App.^b.  c. *350;  docketed  in  the  clerk's  office  of  the  said  supreme  court,  as 
f26^^Vd'^'  Act  ^^^^'^  elsewhere  directed,  shall  be  good  and  enforceable,  by 
1715.  c.  23,'  (6.      an  execution  issued  thereon,  for  the  period  of  twelve  years 
only  from  the  date  when  an  execution  might  first  be  issued 
thereon,  or  from  the  date  of  the  last  revival  thereof  under 
scire  facias,  except  as  provided  in  the  next  section ;  but  the 
time  during  which  the  judgment  creditor  is  stayed  by  agree- 
ment in  writing  filed  in  the  cause,  or  injunction,  or  other 
order,  or  by  the  operation  of  an  appeal  from  enforcing  the 
judgment  is  not  to  be  computed  as  part  of  said  period  of 
twelve  years. 
^30  App.  D.  c,      Sec.  1213.  Expiration  op  judgment  or  decree. — At  the 
expiration  of  said  period  of  twelve  years  the  said  judgment 
or  decree  shall  cease  to  have  any  operation  or  effect,  and  no 
action  shall  be  brought  on  the  same  nor  any  scire  facias  or 
execution  issued  on  the  same  thereafter ;  but  this  provision 
shall  in  no  wise  affect  any  proceeding  that  may  be  then 
pending  for  the   enforcement   of   the   said   judgment   or 
decree. 

See  81216.  poat        ScC.    1214.   LlEN    OP    JUDGMENT    OR    DECREE. — Evcry    final 

288  ;^^&'  w.  £;  judgment  at  common  law  and  every  unconditional  final 
d"  ^c  '  w -^^fc  decree  in  equity  for  the  payment  of  money  from  the  date 
App.  b.  c' 682;  when  the  same  shall  be  rendered,  every  judgment  of  a 
354;^*'^26  ^App!  justice  of  the  peace  when  docketed  in  the  clerk's  office  of 
w  l'  ^^^2  ^  ^^®  supreme  court  of  the  District  of  Columbia,  and  every 
'        '      *     recognizance  taken  by  said  supreme  court,  or  a  justice 
thereof,  from  the  time  when  it  shall  be  declared  forfeited, 
shall  be  a  lien  on  all  the  freehold  and  leasehold  estates,  legal 
and  equitable,  of  the  defendants  bound  by  such  judgment, 
decree,  or  recognizance,  in  any  lands,  tenements,  or  heredita- 
ments in  the  District,  whether  such  estates  be  in  possession 
or  be  reversions  or  remainders,  vested  or  contingent,  but 
such  liens  on  equitable  interests  shall  be  enforced  by  bill  in 
equity.     And  any  recognizance  taken  in  the  police  court, 
after  being  forfeited,  may  be  transmitted  to  the  clerk's 
office  of  said  supreme  court  and  therein  docketed  in  the 
same  manner  as  the  judgment  of  a  justice  of  the  peace  as 
aforesaid,  and  thereupon  shall  have  the  same  effect  as  if 
taken  in  the  said  supreme  court ;   and  said  lien  shall  con- 
tinue as  long  as  such  judgment,  decree,  recognizance  shall 
be  in  force  or  until  the  same  shall  be  satisfied  or  discharged. 
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Sec,  1215.  Scire  facias. — If  during  the  period  of  twelve     see  8568,  m, 
years  from  the  rendition  of  the  judgment  or  decree,  from  JJoI;  ^ante.  ^^^so 
judgment  upon  a  scire  facias  thereon,  the  creditor  shall  ^\^'  %^c' 
cause  a  scire  facias  to  be  issued  upon  the  judgment  or  354 ;  8  App.  d. 
decree  and  a  fiat  shall  be  issued  thereupon,  the  effect  of  %  c^^iesf  ^^^' 
such  fiat  shall  be  to  extend  the  effect  and  operation  of  said 
judgment  or  decree  with  the  lien  thereby  created  and  all 
the  remedies  for  the  enforcement  of  the  same  for  the  period 
of  twelve  years  from  the  date  of  such  fiat. 

Sec.  1216.  Lien  op  mortgage. — Where  real  property  is  . 
sold  and  conveyed  and,  at  the  same  time,  a  mortgage  or 
deed  of  trust  thereupon  is  given  by  the  purchaser  to  secure 
the  payment  of  the  whole  or  any  part  of  the  purchase 
money,  the  lien  of  the  said  mortgage  or  deed  of  trust  on  the 
property  shall  be  superior  to  that  of  a  previous  judgment 
or  decree  against  the  purchaser. 

Sec.  1217.  Docket. — The  clerk  of  said  supreme  court 
shall  keep  and  maintain  a  docket,  to  be  known  as  the  judg- 
ment docket,  in  which  shall  be  entered,  the  titling  of  every 
cause  and  proceeding  in  which  any  judgment  or  decree  may 
be  entered  or  any  recognizance  taken,  as  aforesaid,  in-  • 
eluding  recognizances  transmitted  from  the  police  court, 
as  aforesaid,  with  a  minute  of  the  dates  and  amounts 
thereof,  and  said  judgments,  decrees,  and  recognizances 
shall  be  indexed  in  the  names  of  all  the  principals  and 
sureties  bound  thereby. 
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Chapter  XXXIX. 

LAHDLOAD  AND  TENANT. 
See  §1236.  poet.        SCC.  1218.   WhEN  NOTICE  TO  QUIT  NOT  NECESSARY. — When 

27  App.'  D.  c*.  real  estate  is  leased  for  a  certain  term  no  notice  to  quit  shall 
^^'  be  necessary,  but  the  landlord  shall  be  entitled  to  the 

possession,  without  such  notice,  immediately  upon  the  ex- 
piration of  the  term. 
1236^*  ost!^^      ^^'  ^2^®'  Notices  to  quit. — A  tenancy  from  month  to 
w.  'l.'^^r.  287:  month,  or  from  quarter  to  quarter,  may  be  terminated  by 
25  App.  D  c.  72.  g  thirty  days'  notice  in  writing  from  the  landlord  to  the 
tenant  to  quit,  or  by  such  a  notice  from  the  tenant  to  the 
landlord  of  his  intention  to  quit,  said  notice  to  expire,  in 
either  case,  on  the  day  of  the  month  from  which  such 
tenancy  commenced  to  run. 
io36**anJ*^^6      ^^'  ^^^®'  ^ENANCY  AT  WILL. — A  tenancy  at  will  may  be 
App.  D.  c*  123.  terminated  by  thirty  days'  notice  in  writing  by  either  land- 
lord or  tenant. 
See     iiiwi-      Sec.  1221.  Tenancy  by  sufferance. — A  tenancy  by  suf - 
ms,'  im\uS^'  f erance  may  be  terminated  at  any  time  by  a  notice  in  writ- 
ing from  the  landlord  to  the  tenant  to  quit  the  premises 
leased,  or  by  such  notice  from  the  tenant  to  the  landlord  of 
his  intention  to  quit  on  the  thirtieth  day  after  the  day  of 
the  service  of  the  notice.    If  such  notice  expires  before  any 
periodical  installment  of  rent  fall  due,  according  to  the 
terms  of  the  tenancy,  the  landlord  shall  be  entitled  to  a 
proportionate  part  of  such  installment  to  the  date  fixed  for 
quitting  the  premises. 

Sec.  1222.  Notice  not  to  be  recalled. — Neither  landlord 
nor  tenant,  after  giving  notice  as  aforesaid,  shall  be  entitled 
to  recall  the  notice  so  given  without  the  consent  of  the  other 
party,  but  after  the  expiration  of  the  notice  given  by  the 
tenant  as  aforesaid  the  landlord  shall  be  entitled  to  the 
possession  as  if  he  had  given  the  proper  notice  to  quit ;  and 
after  the  expiration  of  the  notice  given  by  the  landlord  as 
aforesaid  the  tenant  shall  be  entitled  to  quit  as  if  he  had 
given  the  proper  notice  of  his  intention  to  quit. 
29  w.  L.  R.      Sec.  1223.  Service  of  notice. — Every  notice  to  the  ten- 
c^  \m"  ^'  ^*  ^^^  ^^  ^^^^*  shall  be  served  upon  him  personally,  if  he  can  be 
found,  and  if  he  can  not  be  found  it  shall  be  sufficient 
service  of  said  notice  to  deliver  the  same  to  some  person  of 
proper  age  upon  the  premises,  and  in  the  absence  of  such 
tenant  or  person  to  post  the  same  in  some  conspicuous  place 
upon  the  leased  premises, 
u  Geo.  2.  c.      Sec.  1224.  Refusal  to  quit,  double  rent. — If  the  tenant, 
19.  8i8.  after  having  given  notice  of  his  intention  to  quit  as  afore- 

said, shall  refuse,  without  reasonable  excuse,  to  surrender 
possession  according  to  such  notice,  he  shall  be  liable  to  the 
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landlord  for  rent  at  double  the  rate  of  rent  payable  accord- 
ing to  the  terms  of  tenancy  for  all  the  time  that  the  tenant 
shall  80  wrongfully  hold  over,  to  be  recovered  in  the  same 
way  as  the  rent  accruing  before  the  termination  of  the  ten- 
ancy. 

Sec.  1225.  Ejectment  or  summary  proceedings. — ^When-  see  ii996,  ii®, 
ever  a  lease  for  any  definite  term  shall  expire,  or  any  c°^®§684^* 
tenancy  shall  be  terminated  by  notice  as  aforesaid,  and  the 
tenant  shall  fail  or  refuse  to  surrender  possession  of  the 
leased  premises,  the  landlord  may  bring  an  action  of  eject- 
ment to  recover  possession  in  the  supreme  court  of  the  Dis- 
trict; or  the  landlord  may  bring  an  action  to  recover  pos- 
session before  a  justice  of  the  peace,  as  provided  in  chapter 
one,  subchapter  one,  aforesaid. 

Sec.  1226.  Arrears  op  rent  and  double  rent. — In  either  ib. 
case  the  landlord  may  join  with  his  claim  for  recovery  of  ^f  ^^'  ^'  ^'  ^^' 
the  possession  of  the  leased  premises  a  claim  for  all  arrears 
of  rent  accrued  to  the  termination  of  the  tenancy,  and,  when 
the  tenant  has  given  the  notice,  for  double  rent  from  the 
termination  of  the  tenancy  to  the  verdict,  or  judgment,  if 
the  trial  be  by  the  court,  and  for  damages  for  waste:  Pro- 
vided, That  in  such  action  before  a  justice  of  the  peace  the 
amount  so  claimed  shall  be  within  his  jurisdiction.  If  judg- 
ment for  possession  be  rendered  in  favor  of  the  plaintiff, 
he  shall  be  entitled,  at  the  same  time,  to  a  judgment  for  said 
arrears  of  rent,  and  for  said  double  rent,  as  the  case  may 
be,  to  the  date  of  the  verdict  or  judgment  as  aforesaid,  and 
for  damages  for  waste.    . 

Sec.  1227.  CoNsoLroATioN  op  actions. — If  actions  be 
brought  separately,  either  in  said  supreme  court  of  before 
a  justice  of  the  peace,  for  arrears  of  rent  and  for  the  pos- 
session, they  may  be  afterwards  consolidated  and  one  judg- 
ment rendered  in  them  for  the  possession  and  also  for  the 
rent. 

Sec,  1228.  Plea  op  title. — If,  in  such  action  to  recover    r.  s.  d.  c. 
possession  before  a  justice  of  the  peace,  the  defendant  shall  ^^' 
plead  a  title  in  himself  or  in  some  person  under  whom  he 
claims,  not  derived  from  the  plaintiff,  the  further  proceed- 
ing therein  shall  be  as  directed  in  said  subchapter  one  of 
chapter  one  aforesaid. 

Sec.  1229.  Lien  for  rent.— The  landlord  shall  have  a  5^.  ^  ^  £; 
tacit  lien  for  his  rent  upon  such  of  the  tenant's  personal  r.  'i4»:  30'  w. 
chattels,  on  the  premises,  as  are  subject  to  execution  for  ippl^b.^c.'ssl! 
debt,  to  commence  with  the  tenancy  and  continue  for  three  JJo-^SSa^'  d* 
months  after  the  rent  is  due  and  until  the  termination  of  c.  355 :  1*  app'. 
any  action  for  such  rent  brought  within  said  three  months.    ^-  ^*  ^^''• 

Sec.  1230.  How  enforced. — The  said  lien  may  be  en-  se  App.  d.  c. 
forced—  ^^^^  App.  d. 

First.  By  attachment,  to  be  issued  upon  affidavit  that  the 
rent  is  due  and  unpaid ;  or,  if  it  be  not  due,  that  the  de- 
fendant is  about  to  remove  or  sell  some  part  of  said  chattels. 
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Second.  By  judgment  against  the  tenant  and  execution, 
to  be  levied  on  said  chattels,  or  any  of  them,  in  whosesoever 
hands  they  may  be  found. 

Third.  By  action  against  any  purchaser  of  said  chattels, 
with  notice  of  the  lien,  in  which  action  the  plaintiff  may 
have  judgment  for  the  value  of  the  chattels  purchased  by 
the  defendant  not  exceeding  the  rent  in  arrear. 

Sec.  1231.  How  attachment  enforced. — Such  attach- 
ment may  be  issued  in  any  action  for  the  recovery  of  the 
possession  of  the  leased  premises  by  the  landlord,  in  which 
the  rent  in  arrear,  or  double  rent,  or  both,  shall  be  claimed 
as  aforesaid,  and  it  shall  be  lawful  for  any  ofBcer  to  whom 
the  writ  of  attachment  shall  be  delivered  to  be  executed  to 
break  open  an  outer  or  inner  door  when  necessary  to  the 
execution  of  the  same. 

2of;  ^3^Ap?;  d!      ^^^'  1232.  Appeal. — Either  party  against  whom  judg- 
c.  56.  ment  is  rendered  by  a  justice  of  the  peace,  in  the  action 

aforesaid  by  the  landlord  to  recover  possession  of  the  leased 
premises,  may  appeal  from  such  judgment,  and  such  appeal 
shall  be  tried  in  the  supreme  court  in  the  same  manner  in 
which  appeals  from  justices  of  the  peace  are  taken  and 
tried  in  other  cases. 

36^1*  '^  D^'c?"«8*'  ^®^'  ^2^^'  Undertaking  on  appeal. — In  case  of  an  appeal 
27  App.  D*  c!  by  the  defendant  his  undertaking,  in  order  to  operate  as  a 
cl^k^  ^^^'  °*  supersedeas,  shall  be  an  undertaking  to  abide  by  and  pay 
the  judgment  rendered  bj-  the  justice  of  the  peace,  if  it 
shall  be  aflSrmed,  together  with  the  costs  of  the  appeal,  and 
to  pay  all  intervening  damages  to  the  leased  property  and 
compensation  for  the  use  and  occupation  thereof,  from  the 
date  of  the  judgment  appealed  from  to  the  date  of  its  affirm- 
ance ;  and  in  said  undertaking  the  said  defendant  and  his 
sureties,  the  latter  submitting  themselves  to  the  jurisdiction 
of  the  court,  shall  agree  that  if  the  judgment  be  affirmed 
judgment  may  be  rendered  against  them  by  the  appellate 
court  for  the  amount  of  the  judgment  so  affirmed  and  the 
intervening  damages,  compensation,  and  costs  aforesaid. 
32.  Hen.  8,  Scc.  1234.  ASSIGNEE  OF  REVERSION. — The  grantee  or  as- 
c,  34,  i§i,  2.  signer  of  the  reversion  of  any  leased  premises  shall  have  the 
same  right  of  action  against  the  less3e,  his  personal  repre- 
sentatives, heirs,  or  assigns,  for  rent  or  for  any  forfeiture 
or  breach  of  any  covenant  or  condition  in  the  lease  which 
the  grantor  or  assignor  might  have  had ;  and  the  assignee 
of  the  lessee  shall  have  the  same  rights  of  action  against  the 
lessor,  his  grantee,  or  assignee,  upon  any  covenants  in  the 
lease  which  the  lessee  might  have  had  against  the  lessor. 

Sec.  1235.  Whenever  real  and  personal  property  shall  be 
leased  together,  as,  for  example,  a  house  with  the  furniture 
contained  therein,  the  landlord,  either  in  an  action  of  eject- 
ment or  in  the  summary  proceeding  for  possession,  before  a 
justice  of  the  peace,  provided  for  in  subchapter  one  of 
chapter  one,  may  have  a  judgment  for  recovery  of  the 
personalty  as  well  as  for  the  recover^'  of  the  realty. 
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Sec.   1236.  Agreement  as  to  notice. — Nothing  herein  ims,  ante, 
contained  shall  be  construed  as  preventing  the  parties  to  a 
lease,  by  agreement  in  writing,  from  substituting  a  longer 
or  shorter  notice  to  quit  than  is  above  provided  or  to  waive 
all  such  notice. 
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44  App.  D.  c.     Sec,  1237.  Mechanic's   lien. — Every   building   erected, 
2^6 ;^^ sTw.*  l!  improved,  added  to,  or  repaired  by  the  owner  or  his  agent, 
d'  ^c'  m-^^fi  ^      *^®  ^^*  ^^  ground  on  which  the  same  is  erected,  being 
App.  D.  c.'462;  all  the  ground  used  or  intended  to  be  used  in  connection 
113  i^^'^Ap^'.  d!  therewith,  or  necessary  to  the  use  and  enjoyment  thereof, 
c.  351.   23  Stat!  to  the  cxtcut  of  the  right,  title,  and  interest,  at  that  time  • 
existing,  of  such  owner,  whether  owner  in  fee  or  of  a  less 
estate,  or  lessee  for  a  term  of  years,  or  vendee  in  possession 
under  a  contract  of  sale,  shall  be  subject  to  a  lien  in  favor 
of  the  contractor  with  such  owner  or  his  duly  authorized 
agent  for  the  contract  price  agreed  upon  between  them,  or, 
in  the  absence  of  an  express  contract,  for  the  reasonable 
value  of  the  work  and  materials  furnished  for  and  about 
the  erection,  construction,  improvement,  or  repair  of  or 
addition  to  such  building,  or  the  placing  of  any  engine, 
machinery,  or  other  thing  therein  or  in  connection  there- 
with so  as  to  become  a  fixture,  though  capable  of  being 
detached :  Provided,  That  the  person  claiming  the  lien  shall 
file  the  notice  herein  prescribed. 
g^V  ^%  L*  R      ^^*  1238,  Notice. — Any  such  contractor  wishing  to  avail 
246;    37  *w.'  il  himsclf  of  thc  provision  aforesaid,  whether  his  claim  be 
L.'  ^R. '  15^  ^5  due  or  not,  shall  file  in  the  office  of  the  clerk  of  the  supreme 
App^  D.  c.  1 ;  court  of  the  District  during  the  construction  or  within  three 
409 ;  ^%    App.'  months  after  the  completion  of  such  building,  improvement, 
App.^D.^^c.'  36^  repairs,  or  addition,  or  the  placing  therein  or  in  connection 
378.  498.  '  therewith  of  any  engine,  machinery,  or  other  thing  so  as 

to  become  a  fixture,  a  notice  of  his  intention  to  hold  a  lien 
on  the  property  hereby  declared  liable  to  such  lien  for  the 
amount  due  or  to  become  due  to  him,  specifically  setting 
forth  the  amount  claimed,  the  name  of  the  party  against 
whose  interest  a  lien  is  claimed,  and  a  description  of  the 
property  to  be  charged,  and  the  said  clerk  shall  file  said 
notice  and  record  the  same  in  a  book  to  be  kept  for  the 
purpose, 
lb.  Sec.  1239.  Subcontractor. — Any    person    directly    em- 

150^;  ^'12  ^pp."  ployed  by  the  original  contractor,  whether  as  subcontractor, 
D.  'c.  520;  7  material  man,  or  laborer,  to  furnish  work  or  materials  for 
^^  App.'  Si.  c!  the  completion  of  the  work  contracted  for  as  aforesaid,  shall 
2^'^-  be  entitled  to  a  similar  lien  to  that  of  the  original  con- 

tractor upon  his  filing  a  similar  notice  with  the  clerk  of 
the  supreme  court  of  the  District  to  that  above  mentioned, 
subject,  however,  to  the  conditions  set  forth  in  the  follow- 
ing sections, 
lb.  Sec,  1240.  Conditions. — All  such  liens  in  favor  of  par- 

469?  ^^^'  ^'  ^'  ties  so  employed  by  the  contractor  shall  be  subject  tQ  the 
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terms  and  conditions  of  the  original  contract  except  such 
as  shall  relate  to  the  waiver  of  liens  and  shall  be  limited  to 
the  amount  to  become  due  to  the  original  contractor  and  be 
satisfied,  in  whole  or  in  part,  out  of  said  amount  only ;  and 
if  said  original  contractor,  by  reason  of  any  breach  of  the 
contract  on  his  part,  shall  be  entitled  to  recover  less  than 
the  amount  agreed  upon  in  his  contract,  the  liens  of  said 
parties  so  employed  by  him  shall  be  enforceable  only  for 
said  reduced  amount,  and  if  said  original  contractor  shall 
be  entitled  to  recover  nothing  said  liens  shall  not  be  en- 
forceable at  all. 

Sec.  1241.  Notice  to  owner. — The  said  subcontractor  or  ib. 
other  person  employed  by  the  contractor  as  aforesaid,  be- 
sides filing  a  notice  with  the  clerk  of  the  supreme  court  as 
aforesaid,  shall  serve  the  same  upon  the  owner  of  the  prop- 
erty upon  which  the  lien  is  claimed,  by  leaving  a  copy 
thereof  with  said  owner  or  his  agent,  if  said  owner  or  agent 
be  a  resident  of  the  District,  or  if  neither  can  be  found,  by 
posting  the  same  on  the  premises ;  and  on  his  failure  to  do 
so,  or  until  he  shall  do  so,  the  said  owner  may  make  pay- 
ments to  his  contractor  according  to  the  terms  of  his  con- 
tract, and  to  the  extent  of  such  payments  the  lien  of  the 
principal  contractor  shall  be  discharged  and  the  amount 
for  which  the  property  shall  be  chargeable  in  favor  of  the 
parties  so  employed  by  him  reduced. 

Sec.  1242.  Owner's  duty. — ^After  notice  shall  be  filed  by  ib. 
said  party  employed  under  the  original  contractor  and  a 
copy  thereof  served  upon  the  owner  or  his  agent  as  afore- 
said, the  owner  shall  be  bound  to  retain  out  of  any  subse- 
quent payments  becoming  due  to  the  contractor  a  suflScient 
amount  to  satisfy  any  indebtedness  due  from  said  contractor 
to  the  said  subcontractor,  or  other  person  so  employed  by 
him,  secured  by  lien  as  aforesaid,  otherwise  the  said  party 
shall  be  entitled  to  enforce  his  lien  to  the  extent  of  the 
amount  so  accruing  to  the  principal  contractor. 

Sec.  1243.  Subcontractor  entitled  to  know  terms  op  3»  w.  l.  r. 
contract. — Any  subcontractor  or  other  person  employed 
by  the  contractor  as  aforesaid  shall  be  entitled  to  demand  of 
the  owner  or  his  authorized  agent  a  statement  of  the  terras 
und:'r  which  the  work  contracted  for  is  being  done  and 
the  amount  due  or  to  become  due  to  the  contractor  execut- 
ing the  same,  and  if  the  owner  or  his  agent  shall  fail  or 
refuse  to  give  the  said  information,  or  willfully  state  falsely 
the  terms  of  the  contract  pr  the  amounts  due  or  unpaid 
thereunder,  the  said  property  shall  be  liable  to  the  lien  of 
the  said  party  demanding  said  information,  in  the  same 
manner  as  if  no  payments  had  been  made  to  the  contractor 
before  notice  served  on  the  owner  as  aforesaid. 

Sec.  1244.  Advance  payments. — If  the  owner,  for  the     ^^^ 
purpose  of  avoiding  the  provisions  hereof,  and  defeating 
the  lien  of  the  subcontractor  or  other  person  employed  by 
the  contractor,  as  aforesaid,  shall  make  payments  to  the 
contractor  in  advance  of  the  time  agreed  upon  therefor  in 
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the  contract,  and  the  amount  still  due  or  to  become  due  to 
the  contractor  shall  be  insufficient  to  satisfy  the  liens  of 
the  subcontractors  or  others  so  employed  by  the  contractor, 
the  property  shall  remain  subject  to  said  liens  in  the  same 
manner  as  if  such  payments  had  not  been  made. 
14  App.  D.  c.      Sec,  1245.  Priority  op  lien. — The  lien  hereby  given  shall 
l\ku  ^'^stat!  ^^  preferred  to  all  judgments,  mortgages,  deeds  of  trusts, 
^'      *  lions,  and  incumbrances  which  attach  upon  the  building  or 

ground  affected  by  said  lien  subsequently  to  the  commence- 
ment of  the  work  upon  the  building,  as  well  as  to  convey- 
ances executed,  but  not  recorded,  before  that  time,  to  which 
recording  is  necessary,  as  to  third  persons;  except  that 
nothing  herein  shall  affect  the  priority  of  a  mortgage  or 
deed  of  trust  given  to  secure  the  purchase  money  for  the 
land,  if  the  same  be  recorded  within  ten  days  from  the  date 
of  the  acknowledgment  thereof.  When  a  mortgage  or  deed 
of  trust  of  real  estate  securing  advances  thereafter  to  be 
made  for  the  purpose  of  erecting  buildings  and  improve- 
ments thereon  is  given,  or  when  an  owner  of  lands  contracts 
with  a  builder  for  the  sale  of  lots  and  the  erection  of  build- 
ings thereon,  and  agrees  to  advance  moneys  toward  the 
erection  of  such  buildings,  the  lien  hereinbefore  authorized 
shall  have  priority  to  all  advances  made  after  the  filing  of 
said  notices  of  lien,  and  the  lien  shall  attach  to  the  right, 
title,  and  interest  of  the  owner  in  said  building  and  land  to 
the  extent  of  all  advances  which  shall  have  become  due  after 
the  filing  of  such  notice  of  such  lien,  and  shall  also  attach 
to  and  be  a  lien  on  the  right,  title,  and  interest  of  the  person 
so  agreeing  to  purchase  said  land  at  the  time  of  the  filing  of 
said  notices  of  lien.  When  a  building  shall  be  erected  or 
repaired  by  a  lessee  or  tenant  for  life  or  years,  or  a  person 
having  an  equitable  estate  or  interest  in  such  building  or 
land  on  which  it  stands,  the  lien  created  by  this  act  shall 
only  extend  to  and  cover  the  interest  or  estate  of  such  lessee, 
tenant,  or  equitable  owner. 
786^;  V  App*  S;  ^^*  1246.  How  LIEN  ENPORCED. — The  proceeding  to  en- 
D  ^c  '  36  '^^^  force  the  lien  hereby  given  shall  be  a  bill  in  equity,  which 
Stat.  64.  '  shall  contain  a  brief  statement  of  the  contract  on  which  the 
claim  is  founded,  the  amount  due  thereon,  the  time  when 
the  notice  was  filed  with  the  clerk,  and  a  copy  thereof 
served  on  the  owner  or  his  agent,  if  so  served,  and  the  time 
when  the  building  or  the  work  thereon  was  completed,  with 
a  description  of  the  premises  and  other  material  facts ;  and 
shall  pray  that  the  premises  be  sold  and  the  proceeds  of 
sale  applied  to  the  satisfaction  of  the  lien.  If  such  suit  be 
brought  by  any  person  entitled  other  than  the  principal 
contractor,  the  latter  shall  be  made  a  party  defendant,  as 
well  as  all  other  persons  who  may  have  filed  notices  of  liens, 
as  aforesaid.  All  or  any  number  of  persons  having  liens 
on  the  same  property  may  join  in  one  suit,  their  respective 
claims  being  distinctly  stated  in  separate  paragraphs ;  and 
if  several  suits  are  brought  by  different  claimants  and  are 
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pending  at  the  same  time,  the  court  may  order  them  to  be 
eonsolidated. 

Sec,  1247.  Decree  op  sale. — If  the  right  of  the  complain- 
ant, or  of  any  of  the  parties  to  the  suit,  to  the  lien 
herein  provided  for  shall  be  established,  the  court  shall  de- 
cree a  sale  of  the  land  and  premises  or  the  estate  and  inter- 
est therein  of  the  person  who,  as  owner,  contracted  for  the 
erection,  repair,  improvement  of,  or  addition  to  the  build- 
ing, as  aforesaid. 

Sec.  1248.  Subcontractor  preferred  to  contractor. — 
If  the  original  contractor  and  the  persons  contracting  or 
employed  under  him  shall  both  have  filed  notices  of  liens, 
as  aforesaid,  the  latter  shall  first  be  satisfied  out  of  the  pro- 
ceeds of  sale  before  the  original  contractor,  but  not  in  excess 
of  the  amount  due  him,  and  the  balance,  if  any,  of  said 
amount  shall  be  paid  to  him. 

Sec.  1249.  Distribution. — If  one,  or  some  only,  of  the 
persons  employed  under  the  original  contractor  shall  have 
served  notice  on  the  owner,  as  aforesaid,  before  payments 
made  by  him  to  the  original  contractor,  said  party  or  par- 
ties shall  be  entitled  to  priority  of  satisfaction  out  of  said 
proceeds  to  the  amount  of  such  payments ;  but,  subject  to 
this  provision,  if  the  proceeds  of  sale,  after  paying  thereout 
the  costs  of  the  suit,  shall  be  insufficient  to  satisfy  the  liens 
of  said  parties  employed  under  the  original  contractor  the 
said  proceeds  shall  be  distributed  ratably  among  them  to 
the  extent  of  the  payments  accruing  to  the  original  con- 
tractor subsequently  to  the  service  of  notice  on  the  owner 
by  said  parties,  as  aforesaid. 

Sec  1260.  Several  buildings. — In  case  of  labor  done  or  s«e  51237,  ante, 
materials  furnished  for  the  erection  or  repair  of  two  or  more 
buildings  joined  together  and  owned  bj'-  the  same  person 
or  persons,  it  shall  not  be  necessary  to  determine  the  amount 
of  work  done  or  materials  furnished  for  each  separate 
building,  but  only  the  aggregate  amount  upon  all  the  build- 
ings so  joined,  and  the  decree  may  be  for  the  sale  of  all  the 
buildings  and  the  land  on  which  they  are  erected  as  one 
building,  or  they  may  be  sold  separately  if  it  shall  seem 
best  to  the  court. 

Sec.  1251.  When  suit  to  be  commenced. — Any  person  s«e  51246,  ante, 
entitled  to  a  lien,  as  aforesaid,  may  commence  his  suit  to 
enforce  the  same  at  any  time  within  a  year  from  and  after 
the  filing  of  the  notice  aforesaid  or  within  six  months  from 
the  completion  of  the  building  or  repairs  aforesaid,  on  his 
failure  to  do  which  the  said  lien  shall  cease  to  exist,  unless 
his  said  claim  be  not  due  at  the  expiration  of  said  periods, 
in  which  case  the  action  must  be  commenced  within  three 
months  after  the  said  claim  shall  have  become  due. 

Sec.  1262.  Extent  of  ground  bound  by  lien. — If  there    23  stat.  64. 
be  any  contest  as  to  the  dimensions  of  the  ground  claimed 
to  be  subjected  to  the  lien  aforesaid,  the  court  shall  deter- 
mine the  same  upon  the  evidence  and  describe  the  same  in 
the  decree  of  sale. 
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lb.  Sec.  1253.  Entry  op  satispaction. — ^Whenever  any  per- 

son having  a  lien  by  virtue  hereof  shall  have  received  satis- 
faction of  his  claim  and  cost,  he  shall,  on  the  demand,  and 
at  the  cost  of  the  person  interested,  enter  said  claim  satis- 
fied, in  the  clerk's  office  aforesaid,  and  on  his  failure  or 
refusal  so  to  do  he  shall  forfeit  fifty  dollars  to  the  party 
aggrieved,  and  ail  damages  that  the  latter  may  have  sus- 
tained by  reason  of  such  failure  or  refusal. 

Sec.  1264.  Payment  into  court  and  release. — In  any 
suit  to  enforce  a  lien  hereunder,  the  owner  of  the  building 
and  premises  to  which  such  lien  may  have  attached,  as 
aforesaid,  may  be  allowed  to  pay  into  court  the  amount 
claimed  by  the  lienor,  and  such  additional  amount,  to  cover 
interest  and  costs,  as  the  court  may  direct,  or  he  may  file  a 
written  undertaking,  with  two  or  more  sureties,  to  be 
approved  by  the  court,  to  the  effect  that  he  and  they  will 
pay  the  judgment  that  may  be  recovered  and  costs,  which 
judgment  shall  be  rendered  against  all  the  persons  so  under- 
taking. On  the  payment  of  said  money  into  court,  or  the 
approval  of  such  undertaking,  the  property  shall  be  re- 
leased from  such  lien,  and  any  money  so  paid  in  shall  be 
subject  to  the  final  decree  of  the  court.  No  such  undertak- 
ing shall  be  approved  by  the  court  until  the  complainant 
shall  have  had  at  least  two  days'  notice  of  the  defendant's 
intention  to  apply  to  the  court  therefor,  which  notice  shall 
give  the  names  and  residences  of  the  persons  intended  to  be 
offered  as  sureties  and  the  time  when  the  motion  for  such 
approval  will  be  made,  and  such  sureties  shall  make  oath, 
if  required,  that  they  are  worth,  over  and  above  all  debts 
and  liabilities,  double  the  amount  of  said  lien.  The  com- 
plainant may  appear  and  object  to  such  approval, 
lb.  Sec.  1266.  Undertaking  to  discharge  liens  bepore  suit. 

366*^  m^'  ^'  ^'  ^^^^  *^  undertaking  as  above  mentioned  may  be  offered 
before  any  suit  brought  in  order  to  discharge  the  property 
from  existing  liens,  in  which  case  notice  shall  be  given  as 
aforesaid  to  the  parties  whose  liens  it  is  sought  to  have  dis- 
charged, and  the  same  proceedings  shall  be  had  as  above 
directed  in  relation  to  the  undertaking  to  be  given  after  the 
commencement  of  the  suit,  and  said  undertaking  shall  be 
to  the  effect  that  the  owner  and  his  said  sureties  will  pay 
any  judgment  that  may  be  rendered  in  any  suit  that  may 
thereafter  be  brought  for  the  enforcement  of  said  lien. 
23    sut    64:      Sec.  1266.  Decree   against   sureties. — If   such   under- 

41  w.  L.  R.  82o!  taking  be  approved  before  any  suit  brought,  such  suit 
shall  be  a  suit  in  equity  against  the  owner,  to  which  the 
sureties  may  be  made  parties;  if  the  undertaking  be  ap- 
proved after  suit  brought,  the  said  sureties  shall  ipso  facto 
become  parties  to  the  suit,  and  in  either  case  the  decree  of 
the  court  shall  be  against  the  sureties  as  well  as  the  owner. 
42  App.  d.  c.     Sec.  1267.  No  action  by  subcontractor  against  owner. 

272.  — No  subcontractor,  material  man,  or  workman  employed 

under  the  original  contractor  shall  be  entitled  to  a  personal 
judgment  or  decree  against  the  owner  of  the  premises  for 
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the  amount  due  to  him  from  said  original  contractor,  except 
upon  a  special  promise  of  such  owner,  in  writing,  for  a 
sufficient  consideration,  to  be  answerable  for  the  same. 

Sec.  1268.  Judgment  fob  deficiency  upon  a  sale. — In    23  sut.  64 ;  46 
any  suit  brought  to  enforce  a  lien  by  virtue  of  the  pro-  i^\^^  %.^V. 
visions  aforesaid,  if  the  proceeds  of  the  property  affected  JJ^i  *  ^pp-  ^• 
thereby  shall  be  insufficient  to  satisfy  such  lien,  a  personal    ' 
judgment  for  the  deficiency  may  be  given  in  favor  of  the 
lien  or  against  the  owner  of  the  premises  or  the  original 
contractor,  as  the  case  may  be,  whichever  contracted  with 
him  for  the  labor  or  materials  furnished  by  him,  provided 
such  person  be  a  party  to  the  suit  and  shall  have  been  per- 
sonally served  with  process  therein. 

Sec  1269.  Wharves  and  lots. — Any  person  who  shall  ib. 
furnish  materials  or  labor  in  filling  up  any  lot  or  in  con- 
structing any  wharf  thereon,  or  dredging  the  channel  of 
the  river  in  front  of  any  wharf,  under  any  contract  with 
the  owner,  shall  be  entitled  to  a  lien  for  the  value  of  such 
work  or  materials  on  said  lot  and  wharf  upon  the  same  con- 
ditions and  to  be  enforced  in  the  same  manner  as  in  the 
case  of  work  done  in  the  erection  of  buildings,  as  herein- 
before provided. 

Sec.  1260.  Other  liens. — Any  mechanic  or  artisan  who  ib. 
shall  make,  alter,  or  repair  any  article  of  personal  property 
at  the  request  of  the  owner  shall  have  a  lien  thereon  for  his 
just  and  reasonable  charges  for  his  work  done  and  ma- 
terials furnished,  and  may  retain  the  same  in  his  possession 
until  said  charges  are  paid ;  but  if  possession  is  parted  with 
by  his  consent  such  lien  shall  cease. 

Sec.  1261.  Innkeeper. — Every  innkeeper,  keeper  of  a 
boarding  house,  or  house  of  private  entertainment  shall 
have  a  lien  upon  and  may  retain  possession  of  the  baggage 
and  effects  of  any  guest  or  boarder  for  the  amount  which 
may  be  due  him  from  such  guest  for  board  and  lodging  until 
such  amount  is  paid. 

Sec.  1262.  Liveryman. — It  shall  be  lawful  for  all  persons  27  sut.,  40. 
keeping  or  boarding  any  animals  at  livery  within  the  Dis- 
trict, under  any  agreement  with  the  owner  thereof,  to  detain 
such  animals  until  all  charges  under  such  agreement  for 
the  care,  keep,  or  board  of  such  animals  shall  have  been 
paid :  Provided,  however,  That  notice  in  writing  shall  first 
be  given  to  such  owner  in  person  or  at  his  last  known  place 
of  residence  of  the  amount  of  such  charges  and  the  inten- 
tion to  detain  such  animal  or  animals  until  such  charges 
shall  be  paid. 

Sec.  1263.  Enforcement  by  sale.— If  the  amount  due  ib. 
and  for  which  a  lien  is  given  by  any  of  the  last  three  sec- 
tions is  not  paid  after  the  end  of  a  month  after  the  same  is 
due,  and  the  property  bound  by  said  lien  does  not  exceed 
the  sum  of  fifty  dollars,  then  the  party  entitled  to  such  lien, 
after  demand  of  payment  upon  the  debtor,  if  he  be  within 
the  District,  may  proceed  to  sell  the  property  so  subject  to 
lien  at  public  auction,  after  giving  notice  once  a  week  for 
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three  successive  weeks  in  some  daily  newspaper  published 
in  the  District,  and  the  proceeds  of  such  sale  shall  be  ap- 
plied, first,  to  the  expenses  of  such  sales  and  the  discharge 
of  such  lien,  and  the  remainder,  if  any,  shall  be  paid  over  to 
the  owner  of  the  property. 
1  App.  D.  c.  Sec.  1264.  Enforcement  by  bill  in  equfty. — If  the  value 
c!.  '§808.*  ^*  ^'  ^^  *^^  property  so  subject  to  lien  shall  exceed  the  sum  of 
fifty  dollars,  the  proceeding  to  enforce  such  lien  shall  be  by 
bill  or  petition  in  equity,  and  the  decree,  which  shall  be 
rendered  according  to  the  due  course  of  proceedings  in 
equity,  besides  subjecting  the  thing  upon  which  the  lien  was 
attached  to  sale  for  the  satisfaction  of  the  plaintiff's  de- 
mand, shall  adjudge  that  the  plaintiff  recover  his  demand 
against  the  defendant  from  whom  such  claim  is  due,  and 
may  have  execution  therefor  as  at  law. 
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LHITATION  OF  ACTIONS. 

Sec.  1266.  Periods  of  limitations. — No  action  shall  be    see  §111,  ante. 
brought  for  the  recovery  of  lands,  tenements,  or  heredita-  173  ;^^^*  w.'  lI 
ments  after  fifteen  years  from  the  time  the  right  to  main-  g-  ^^'135^  ^2 
tain  such  action  shall  have  accrued;  nor  on  any  executor's  App.  d.  c.  25. 
or  administrator's  bond  after  five  years  from  the  time  of  ^'i^  si^App! 
the  right  of  action  accrued  thereon ;  nor  on  any  other  bond  o.  c/  213 ;    27 
or  single  bill,  covenant,  or  other  instrument  under  seal  after  26'*^App.   b.  c! 
twelve  years  after  the  accruing  of  the  cause  of  action^**  ^'^3^  ^3^^; 
thereon ;  nor  upon  any  simple  contract,  express  or  implied,  746 ;  *  21  '  App! 
or  for  the  recovery  of  damages  for  any  injury  to  real  or  S*  App^^b.^! 
personal  property,  or  for  the  recovery  of  personal  property  c*ii6^^3^'^442: 
or  damages  for  its  unlawful  detention  after  three  years  from  9 '  app.   d.   c! 
the  time  when  the  right  to  maintain  any  such  action  shall  qJ  [2^,  ^s^^App'. 
have  accrued;  nor  for  any  statutory  penalty  or  forfeiture,  J-   c/  ij<i    2 
or  for  libel,  slander,  assault,  battery,  mayhem,  wounding,  22ST  1  App.  d! 
malicious  prosecution,  false  arrest  or  false  imprisonment  ^'  ^^• 
after  one  year  from  the  time  when  the  right  to  maintain 
any  such  action  shall  have  accrued;    and  no  action  the 
limitation  of  which  is  not  otherwise  specially  prescribed  in 
this  section  shall  be  brought  after  three  years  from  the 
time  when  the  right  to  maintain  such  action  shall  have 
accrued:   Provided,  That  if  any  person  entitled  to  main- 
tain any  of  the  actions  aforesaid  shall  be  at  the  time  of  the 
accruing  of  such  right  of  action  under  twenty-one  years  of 
age,  non  compos  mentis,  or  imprisoned,  such  person  or  his 
proper  representative  shall  be  at  liberty  to  bring  such  action 
within  the  respective  times  in  this  section  limited  after  the 
removal  of  such  disability,  except  that  where  any  person 
entitled  to  maintain  an  action  for  the  recovery  of  lands, 
tenements,  or  hereditaments,  or  upon  any  instrument  under 
seal,  shall  be  at  the  time  such  right  of  action  shall  accrue 
under  any  of  the  disabilities  aforesaid,  such  person  or  his 
proper  representative,   except   where   otherwise   provided 
herein,  may  bring  such  action  within  five  years  after  the 
removal  of  such  disability,  and  not  thereafter. 

Sec.  1266.  Suits  against  decedents'  estates. — In  suits    44  App.  d.  c. 
against  the  estate  of  a  deceased  person,  in  computing  the  cfhi;  tJ*  App.' 
time  of  limitation  the  interval,  not  exceeding  two  years,  be-  ^^J^'o^^^^i 
tween  the  death  of  the  deceased  and  the  granting  of  letters  App.  b.  c.  466. 
testamentary  or  of  administration  shall  not  be  counted  as 
part  of  said  time  of  limitation. 

Sec.  1267.  Foreign  judgments. — Every  action  upon  a    26  app.  d.  c. 
judgment  or  decree  rendered  in  any  State  or  Territory  of  ^^^• 
the  United  States  or  in  any  foreign  country  shall  be  barred 
if  by  the  laws  of  such  State,  Territory,  or  foreign  country 

307 


Digitized  by  VjOOQIC 


308  CODE  OP  LAW  FOB  THE  DISTRICT  OF  COLUMBIA. 

such  action  would  there  be  barred  and  the  judgment  or 
decree  be  incapable  of  being  otherwise  enforced  there. 

Sec.  1268.  Action  by  the  United  States. — None  of  fore- 
going provisions  of  this  chapter  shall  apply  to  any  action  in 
which  the  United  States  is  the  real  and  not  merely  the 
nominal  plaintiff. 

Sec.  1269.  Absence  of  defendant. — If,  when  a  cause  of 
action  accrues  against  a  person  who  is  a  resident  of  the  Dis- 
trict of  Columbia,  he  is  out  of  the  District  or  has  absconded 
or  concealed  himself,  the  period  limited  for  the  bringing  of 
the  action  shall  not  begin  to  run  until  he  comes  into  the 
District  or  while  he  is  so  absconded  or  concealed;  and  if 
after  the  cause  of  action  accrues  he  abscond  or  conceal  him- 
self, the  time  of  such  absence  or  concealment  shall  hot  be 
computed  as  any  part  of  the  period  within  which  the  action 
must  be  brought. 

Sec.  1270.  Action  stayed  by  injunction. — Where  the 
bringing  of  an  action  has  been  stayed  by  an  injunction  or 
other  order  of  a  court  of  justice,  or  by  statutory  prohibi- 
tion, the  time  of  such  stay  shall  not  be  part  of  the  time 
limited  for  the  commencement  of  the  action. 
31^15^'  si^App*     ^^'  ^^''l'  New  promise  to  be  in  WRrriNo,  and  so  forth. 
d!  c.  '  278 ;    82  — In  actions  of  debt  or  upon  the  case  grounded  upon  any 
si'^^App*.  ^D.'^i  simple  contract,  no  acknowledgment  or  promise  by  wor(^ 
R  '  21^  26^A  ^  ^^^     ^  ^^  deemed  suflScient  evidence  of  a  new  or  continu- 
d!  c'  449 ;  ^&  ing  contract  whereby  to  take  any  case  out  of  the  operation 
i3^**App'.  ^d.^c!  ^'  *^®  statute  of  limitations  or  to  deprive  any  party  of  the 
473 1  i?*App.  d!  benefit  thereof  unless  such  acknowledgment  or  promise  shall 
p.  ^c'  442;  ^^i  be  made  or  contained  by  or  in  some  writing  to  be  signed  by 
8^^  App  *  S>.^!  ^^^  party  chargeable  thereby :    Provided,   That   nothing 
449;  sApp.  d!  herein  contained  shall  alter  or  take  away,  or  lessen  the 
D.  c?'22«,  ^8*;  effect  of  any  payment  of  any  principal  or  interest  made  by 
1  App.  d.  c.  128.'  any  person  whatsoever :  Provided,  also.  That  in  actions  to 
be  commenced  against  two  or  more  joint  contractors,  or 
executors,  or  administrators,  if  it  shall  appear  at  the  trial, 
or  otherwise,  that  the  plaintiff,  though  barred  by  the  statute 
of  limitations  as  to  one  or  more  of  such  joint  contractors, 
or  executors,  or  administrators,  shall  nevertheless  be  entitled 
to  recover  against  any  other  or  others  of  the  defendants 
by  virtue  of  a  new  acknowledgment  or  promise  or  other- 
wise, judgment  may  be  given  for  the  plaintiff  as  to  such 
defendant  or  defendants  against  whom  he  shall  recover.    No 
indorsement  or  memorandum  of  any  payment  hereafter 
written  or  made  upon  any  promissory  note,  bill  of  exchange, 
or  other  writing,  by  or  on  behalf  of  the  party  to  whom  such 
payment  shall  purport  to  be  made,  shall  be  deemed  suffi- 
32  sut.  542.     cient  proof  of  such  payment  so  as  to  take  the  case  out  of  the 
operation  of  the  statute  of  limitations.    No  action  shall  be 
maintained    whereby    to    charge    any    person    upon    any 
acknowledgment  of,  or  promise  to  pay,  any  debt  contracted 
during  infancy  made  after  full  age,  except  for  necessaries, 
unless  such  acknowledgment  or  promise  shall  be  made  by 
some  writing  signed  by  the  party  to  be  charged  therewith : 
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Provided,  That  nothing  herein  contained  shall  affect  ratifi- 
cation by  conduct. 

Sec  1272.  Directions  as  to  debts  in  a  will. — ^No  pro-  sce  mm.  325, 
vision  in  the  will  of  a  testator  devising  his  real  estate,  or  *'*^®* 
any  part  thereof,  subject  to  the  payment  of  his  debts,  or 
charging  the  same  therewith,  shall  prevent  the  statute  of 
limitations  from  operating  against  such  debts,  unless  it 
plainly  appears  to  be  the  testator's  intention  that  it  shall  not 
so  operate. 
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See  55«8,  618,  Scc.  1273.  How  APPLIED  FOR. — All  applications  for  grant- 
?r^App^'br*c;  i^^  writs  of  mandamus  shall  be  commenced  by  petition, 
jf  487^-^  i»ip?'  verified  by  affidavit  of  the  applicant,  setting  forth  fully  the 
D.  c.  338.        '  ground  of  his  application. 

24  App.  D.  c.  Sec.  1274.  Rule  on  dependant. — T^pon  the  filing  of  such 
cT^Ts^  w^App!  petition  the  court  may  lay  a  rule  requiring  the  defendant 
D.  c.  333.  therein  named  to  show  cause,  within  such  time  as  the  court 

may  deem  proper,  why  a  writ  of  mandamus  should  not  issue 
as  prayed,  a  copy  of  which  rule  shall  be  served  upon  such 
defendant  by  a  day  to  be  therein  limited. 
487*-  Is'app*  d      ^^*  ^^'^^'  Defendant's    answer. — The    defendant,    by 
c.  333.        *    *  the  day  named  in  such  order,  unless  for  cause  shown  the 
court  shall  extend  the  time,  shall  file  an  answer  to  such 
petition,  fully  setting  forth  all  the  defenses  upon  which  he 
intends  to  rely  in  resisting  such  application,  which  shall  be 
verified  by  his  affidavit. 
31  App.  D.  c.     Sec.  1276.  Pleadings  and  further  proceedings. — The 
c.^487^  19  Ap?'.  petitioner  may  plead  to  or  traverse  all  or  any  of  the  ma- 
D.  c.  333.  terial  averments  set  forth  in  said  answer,  and  the  defend- 

ant shall  take  issue  or  demur  to  said  plea  or  traverse  within 
five  days  thereafter  unless  for  cause  shown  the  court  shall 
extend  the  time ;  and  such  further  proceedings  shall  there- 
upon be  had  in  the  premises  for  the  determination  thereof 
as  if  the  petitioner  had  brought  an  action  for  a  false  return. 
Sec.  1277.  Time  of  trial  of  issue. — If  issue  shall  be 
joined  on  such  proceedings,  the  same  shall  stand  for  trial 
at  as  early  a  day  as  the  court  shall  appoint. 

Sec.  1278.  Trial. — Such  issues  shall  be  tried  by  a  jur>^  if 
both  parties  in  writing  require  it,  otherwise  they  shall  be 
heard  and  determined  by  the  court ;  and  in  case  a  verdict 
shall  be  found  for  the  petitioner,  or  if  the  court  upon  hear- 
ing determine  for  the  petitioner,  or  judgment  be  given  for 
him  upon  demurrer  or  for  want  of  a  plea,  such  petitioner 
shall  thereupon  recover  his  damages  and  costs  as  he  might 
have  done  in  an  action  for  a  false  return,  to  be  levied  by 
execution,  and  a  peremptory  writ  of  mandamus  shall  be 
granted  thereupon  without  delay  against  the  defendant. 

Sec.  1279.  Judgment  for  defendant. — If  judgment  shall 
be  given  for  the  defendant  he  shall  recover  his  costs  of 
suit,  to  be  levied  in  the  manner  aforesaid. 
38  w.  L.  R.      Sec.  1280.  Defendant's  default. — If  the  defendant  shall 
^'^^'  neglect  to  file  his  answer  to  the  petition  by  the  day  named 

in  the  order  of  the  court,  after  being  served  with  notice 
thereof,  the  said  court  shall  thereupon  proceed  to  hear  the 
said  petition  ex  parte,  within  five  days  thereafter,  and  if  it 

310 


Digitized  by  VjOOQIC 


CH-  XLII.  MANDAMUS.  311 

shall  be  of  opinion  that  the  facts  and  law  of  the  case  author- 
ize the  granting  of  a  mandamus  as  prayed,  it  shall  there- 
upon without  delay  order  a  peremptory  mandamus  to  issue, 
and  shall  also  adjudge  to  the  petitioner  his  costs  of  suit. 

Sec.  1281.  If  the  court  shall,  upon  such  ex  parte  hearing,    ib. 
be  of  opinion  that  the  facts  and  law  of  the  case  do  not 
authorize  the  granting  of  a  mandamus,  it  shall  dismiss  such 
I)etition  with  costs. 

Sec.  1282.  Appeal. — In  case  of  an  appeal  by  the  defend-  ^^^  ^pp.  d.  c. 
ant  the  court  shall  fix  the  penalty  of  the  appeal  bond  nec- 
essary to  be  given  to  stay  the  execution  or  enforcement  of 
the  order  appealed  from. 
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22  App.  D.  c.  Sec.  1283.  Prohibitions. — The  following  marriages  are 
1777,  c**f2.  §f.*^^  prohibited  in  the  District  of  Columbia  and  shall  be  abso- 
lutely void  ab  initio,  without  being  so  decreed,  and  their 
nullity  may  be  shown  in  any  collateral  proceedings,  namely : 

First.  The  marriage  of  a  man  with  his  grandmother, 
grandfather's  wife,  wife's  grandmother,  father's  sister, 
mother's  sister,  mother,  stepmother,  wife's  mother,  daugh- 
ter, wife's  daughter,  son's  wife,  sister,  son's  daughter, 
daughter's  daughter,  son's  son's  wife,  daughter's  son's 
wife,  wife's  son's  daughter,  wife's  daughter's  daughter, 
brother's  daughter,  sister's  daughter. 

Second.  The  marriage  of  a  woman  with  her  grandfather, 
grandmother's  husband,  husband's  grandfather,  father's 
brother,  mother's  brother,  father,  stepfather,  husband's 
father,  son,  husband's  son,  daughter's  husband,  brother, 
son's  son,  daughter's  son,  son's  daughter's  husband,  daugh- 
ter's daughter's  husband,  husband's  son's  son,  husband's 
daughter'  son,  brother's  son,  sister's  son. 

Third.  The  marriage  of  any  persons  either  of  whom  has 
not  been  previously  married  and  whose  previous  marriage 
has  not  been  terminated  by  death  or  a  decree  of  divorce. 

See  98966.  OT2,        ScC.  1284.   MARRIAGE  MAY  BE  DECREED  TO  BE  VOID. — Any  of 

et  seq.,  ante,     g^^jj  marriagcs  may  also  be  declared  to  have  been  null  and 

void  by  judicial  decree. 

24  App.  D.  c.     Sec.  1286.  When  voro  from  date  op  decree. — The  fol- 

cTi^!^  ^^^'  ^'  lowing  marriages  in  said  District  shall  be  illegal,  and  shall 

be  void  from  the  time  when  their  nullity  shall  be  declared 

by  decree,  namely : 

First.  The  marriage  of  an  idiot  or  of  a  person  adjudged 
to  be  a  lunatic. 

Second.  Any  marriage  the  consent  to  which  of  either 
party  has  been  procured  by  force  or  fraud. 

Third.  Any  marriage  either  of  the  parties  to  which  shall 

be  incapable,  from  physical  causes,  of  entering  into  the 

married  state. 

32  Stat.  543.         Fourth.  When  either  of  the  parties  is  under  the  age  of 

consent,  which  is  hereby  declared  to  be  sixteen  years  of  age 

for  males  and  fourteen  for  females. 

22  App.  d.  o.      Sec.  1286.  By  whom  suit  brought. — A  proceeding  to  de- 

««•  clare  the  nullity  of  a  marriage  may  be  instituted  in  the  case 

of  an  infant  under  the  age  of  consent  by  such  infant, 

through  a  next  friend,  or  by  the  parent  or  guardian  of  such 

infant ;  and  in  the  case  of  an  idiot  or  lunatic  by  next  friend. 

But  no  such  proceedings  shall  be  allowed  to  be  instituted  by 

any  i)erson  who,  being  fully  capable  of  contracting  a  mar- 
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riage,  has  knowingly  and  willfully  contracted  any  marriage 
declared  illegal  by  the  foregoing  sections. 

Sec.  1287.  Marriage  out  op  district. — If  any  marriage 
declared  illegal  by  the  aforegoing  sections  shall  be  entered 
into  in  another  jurisdiction  by  persons  having  and  retaining 
their  domicile  in  the  District  of  Columbia,  such  marriage 
shall  be  deemed  illegal,  and  may  be  decreed  to  be  void  in 
said  District  in  the  same  manner  as  if  it  had  been  celebrated 
therein. 

Sec.  1288.  By  whom  marriage  ceremony  performed. — 
For  the  purpose  of  preserving  the  evidence  of  marriages  in 
the  District,  every  minister  of  the  gospel  appointed  or  or- 
dained according  to  the  rites  and  ceremonies  of  his  church, 
whether  his  residence  be  in  the  District  or  elsewhere  in  the 
United  States  or  the  Territories,  may  be  authorized  by  any 
justice  of  the  supreme  court  of  the  District  of  Columbia  to 
celebrate  marriages  in  the  District.  And  marriages  may  be 
celebrated  in  the  District  by  any  justice  of  the  peace  or  by 
any  judge  or  justice  of  any  court  of  record :  Provided,  how-  Act  Apr.  23. 
ever,  That  marriages  of  members  of  any  church  or  religious  glj^-  ^  stat. 
society  which  does  not  by  its  custom  require  the  intervention 
of  a  minister  for  the  celebration  of  marriages  may  be  solem- 
nized in  the  manner  prescribed  and  practiced  in  any  such 
society,  the  license  in  such  case  to  be  issued  to,  and  returns 
to  be  made  by,  a  person  appointed  by  such  church  or  re- 
ligious society  for  that  purpose. 

See.  1289.  Unauthorized  marriage. — If  any  one  except  a 
minister  or  other  person  authorized  by  the  foregoing  section 
shall  hereafter  celebrate  the  rites  of  marriage  in  said  Dis- 
trict, he  shall  be  subject  to  the  penalty  prescribed  in  the 
following  section. 

Sec.  1290.  License. — No  person  authorized  hereby  to 
celebrate  the  rites  of  marriage  shall  do  so  in  any  case  with- 
out first  having  delivered  to  him  a  license  therefor  ad- 
dressed to  him,  issued  from  the  clerk's  oflSce  of  said  supreme 
court,  under  a  penalty  of  not  more  than  five  hundred  dol- 
lars, in  the  discretion  of  the  court,  to  be  recovered  upon 
information  in  the  police  court  of  the  district. 

Sec.  1291.  Duty  op  clerk. — It  shall  be  the  duty  of  the 
clerk  of  the  supreme  court  before  issuing  any  license  to 
solemnize  a  marriage  to  examine  any  applicant  for  said 
license  under  oath  and  to  ascertain  the  names,  ages,  and 
color  of  the  parties  desiring  to  marry,  and  if  they  are  under 
age  the  names  of  their  parents  or  guardians,  whether  they 
were  previously  married,  whether  they  are  related  or  not, 
and  if  so,  in  what  degree,  which  facts  shall  appear  on  the 
face  of  the  application,  of  which  the  clerk  shall  provide  a 
printed  form,  and  any  false  swearing  in  regard  to  such 
matters  shall  be  deemed  perjury. 

Sec.  1292.  Consent  op  parent  or  guardian. — If  any  male 
person  intending  to  marry  and  seeking  a  licence  therefor 
shall  be  under  twenty-one  years  of  age,  or  any  female  so  in- 
tending shall  be  under  eighteen  years  of  age,  and  shall  not 
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have  been  previously  married,  the  said  clerk  shall  not  issue 
such  license  unless  the  father  of  such  person,  or,  if  there  be 
no  father,  the  mother,  or,  if  there  be  neither  father  nor 
mother,  the  guardian,  if  there  be  such,  shall  consent  to  such 
proposed  marriage,  either  personally  to  the  clerk,  or  by  an 
instrument  in  writing  attested  by  a  witness  and  proved  to 
the  satisfaction  of  the  clerk. 

1904?^  33*'^"stat      ^^'  1293.  Form  of  license. — Licenses  to  perform  the 
297.'  marriage  ceremony  shall  be  addressed  to  some  particular 

minister,  magistrate,  or  other  person  authorized  by  section 
twelve  hundred  and  eighty-eight  hereof  to  perform  or  wit- 
ness the  marriage  ceremony  and  shall  be  in  the  following 
form: 

Number  

To  authorized  to  celebrate  (or  witness)   marriages  In  District 

of  Columbia,  greeting : 

You  are  hereby  authorized  to  celebrate  (or  witness)   the  rites  of  marriage 

between  ,  of  and  ,  of , 

and  having  done  so,  you  are  commanded  to  malce  return  of  the  same  to  tbe 
clerk's  ofnce  of  the  supreme  court  of  said  District  within  ten  days  under  a 
penalty  of  fifty  dollars  for  default  therein. 

Witness  my  hand  and  seal  of  said  court  this  day  of , 

anno  Domini  

Cleric. 

By  Assistant    Clerk. 

Said  return  shall  be  made  in  person  or  by  mail  on  a  cou- 
pon issued  with  said  license  and  bearing  a  corresponding 
number  therewith  within  ten  days  from  the  time  of  said 
marriage,  and  shall  be  in  the  following  form : 

Number  

I,  ,  who  have  been  duly  authorized  to  celebrate  (or  witness) 

the  rites  of  marriage  in  the  District  of  Columbia,  do  hereby  certify  that,  by 
authority  of  a  license  of  corresponding  number  herewith,  I  solemnized   (or 

witnessed)  the  marriage  of  and  ,  named 

therein,  on  the  day  of  at  ,  in  said  District. 

A  second  coupon,  of  corresponding  number  with  the  li- 
cense, shall  be  attached  to  and  issued  with  said  license,  to 
be  given  to  the  contracting  parties  by  the  minister  or  other 
person  to  whom  such  license  was  adciressed,  and  shall  be  in 
the  following  form : 

Number 

1  hereby  certify  that  on  this  day  of  ,  at  

and   were  by  (or  before)   me  united  in 

marriage  in  accordance  with  the  license  Issued  by  the  clerk  of  the  supreme 
court  of  the  District  of  Columbia. 

Name  

Residence  

33  SUt.  297.  Sec.  1294.    DUTY  OF  MINISTER  OR  OTHER  PERSON  CEIiEBRAT- 

ING  MARRIAGE. — Any  minister  or  other  person,  having 
solemnized  or  witnessed  the  rites  of  marriage  under  the 
authority  of  a  license  issued  as' aforesaid,  who  shall  fail  to 
make  return  as  therein  required,  shall  be  liable  to  a  penalty 
of  fifty  dollars  upon  conviction  of  said  failure  upon  in- 
formation in  the  police  court  of  said  district. 

Sec.  1296.  Record. — The  clerk  of  the  said  court  shall 
provide  a  record  book  in  his  ofSce,  consisting  of  applications 
and  licenses  in  blank,  to  be  filled  up  by  him  with  names  and 
residences  of  the  parties  for  whose  marriage  any  license  may 
have  been  issued,  said  applications  and  licenses  to  be  num- 
bered consecutively  from  one  upward;   and  also  a  record 
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book  in  which  shall  be  recorded,  in  the  order  of  their  num- 
bers, the  certificates  of  the  minister  or  other  persons  author- 
ized, upon  their  return  to  said  office,  corresponding  to  said 
record  book  of  licenses  issued,  and  a  copy  of  any  license 
and  certificate  of  marriage  so  kept  and  recorded,  certified 
by  the  clerk  under  his  hand  and  seal,  shall  be  competent 
evidence  of  the  marriage. 

Sec.  1296.  Slave  marriages. — All  colored  persons  in  the  12?*;  V^App.'  d. 
District  who,  previous  to  their  actual  emancipation,  had  c.  ^3;  3  app*. 
undertaken  and  agreed  to  occupy  the  relation  to  each  other  Bi  c!,  5724.^* 
of  husband  and  wife,  and  were  cohabiting  together  as  such 
or  in  any  way  recognizing  the  relation  as  existing  on  the 
twenty-fifth  day  of  July,  eighteen  hundred  and  sixty -six, 
whether  the  rites  of  marriage  have  been  celebrated  between 
them  or  not,  are  deemed  husband  and  wife,  and  are  en- 
titled to  all  the  rights  and  privileges  and  subject  to  the 
duties  and  obligations  of  that  relation  in  like  manner  as  if 
they  had  been  duly  married  according  to  law.  All  the 
children  of  such  persons  shall  be  deemed  legitimate, 
whether  born  before  or  after  the  date  mentioned.  When 
such  parties  have  ceased  to  cohabit  before  such  date,  in 
consequence  of  the  death  of  the  woman  or  from  any  other 
cause,  all  the  children  of  the  woman  recognized  by  the  man 
to  be  his  shall  be  deemed  legitimate. 

Sec.  1297.  Colored  persons. — The  issue  of  any  mar-  ^gl^-  •  ^  ^^**  • 
riage  of  colored  persons  contracted  and  entered  into  accord- 
ing to  any  custom  prevailing  at  the  time  in  any  of  the  States 
wherein  the  same  occurred  shall,  for  all  purposes  of  descent 
and  inheritance  and  the  transmission  of  both  real  and  per- 
sonal property  within  the  District  of  Columbia,  be  deemed 
and  held  to  be  legitimate  and  capable  of  inheriting  and 
transmitting  inheritance,  and  taking  as  next  of  kin  and 
distributees  according  to  law,  from  and  to  their  parents  or 
either  of  them,  and  from  and  to  those  from  whom  such, 
parents  or  either  of  them  may  inherit  or  transmit  inherit- 
ance, anything  in  the  laws  of  such  State  to  the  contrary  not- 
withstanding :  Provided,  That  nothing  herein  shall  be  con- 
strued as  implying  that  any  such  marriage  is  not  valid  or 
such  issue  legitimate  for  all  other  purposes.    • 
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Chapter  XLIV. 

NAME,  CHAHOE  OF. 
1902*^*    32*"\tat!        ^^'   ^^^'   PROCEEDING  FOR  CHANGE  OP  NAME. — Any  pcr- 

643. 'j6  App.  D.  son,  being  a  resident  of  the  District,  desiring  a  change  of 
name  may  file  a  petition  in  the  supreme  court  holding  an 
equity  term  setting  forth  the  reasons  therefor  and  also  the 
name  desired  to  be  assumed.  In  case  the  applicant  is  an 
infant,  such  i)etition  shall  be  filed  by  the  parent,  guardian, 
or  next  friend  to  said  infant.  The  court  shall  have  power, 
in  its  discretion,  to  grant  the  prayer  of  such  petition. 

Sec.  1299.  Notice. — Notice  of  the  filing  of  such  petition, 
containing  the  substance  and  prayer  thereof,  shall  be  pub- 
lished once  a  week  for  three  consecutive  weeks  in  some  news- 
paper in  general  circulation  published  in  the  District  prior 
to  the  hearing  of  the  petition. 
R.  i?.  D.  c,  Sec.  1300.  Decree. — The  court,  or  the  justice  holding  an 
equity  term  thereof,  on  proof  of  such  notiqe  and  upon  such 
showing  as  may  be  deemed  satisfactory,  may  change  the 
name  of  the  applicant  according  to  the  prayer  of  the  peti- 
tion. 


S833. 
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Chapter  XLV. 

KEOLIOEirCE  CAUSINO  DEATH. 

Sec.  1301.  Liability. — Whenever  by  an  injury  done  or    ^^^^^  ^^t 
happening  within  the  limits  of  the  District  of  Columbia  r!*342;  35  a  pp.' 
the  death  of  a  person  shall  be  caused  by  the  wrongful  act,  ^  ^  ^^ '  4^ 
neglect,  or  default  of  any  person  or  corporation,  and  the  g? ;    38  w.  l! 
act,  neglect,  or  default  is  such  as  would,  if  death  had  not  d*  c'  466.  m; 
ensued,  have  entitled  the  party  injured.  Or  if  the  person  g  ^-^^  'd.^'c! 
injured  be  a  married  woman,  have  entitled  her  husband,  312;  22'App.  d! 
either  separately  or  by  joining  with  the  wife,  to  maintain  15  aJ'p.^^d.  ^  c! 
an  action  and  recover  damages,  the  person  who  or  corpora-  JJ<>^  }  ^^Pj  ^• 
tion  which  would  have  been  liable  if  death  had  not  ensued  445.  &  sut.  307! 
shall  be  liable  to  an  action  for  damages  for  such  death,  not- 
withstanding the  death  of  the  person  injured,  even  though 
the  death  shall  have  been  caused  under  circumstances  which 
constitute  a  felony ;  and  such  damages  shall  be  assessed  with 
reference  to  the  injury  resulting  from  such  act,  neglect,  or 
default  causing  such  death,  to  the  widow  and  next  of  kin 
of  such  deceased  person:   Provided,  That  in  no  case  shall 
the  recovery  under  this  act  exceed  the  sum  of  ten  thousand 
dollars:    And  provided  further,  That  no  action  shall  be 
maintained  under  this  chapter  in  any  case  when  the  party 
injured   by  such   wrongful  act,   neglect,   or   default   has 
recovered  damages  therefor  during  the  life  of  such  party. 

Sec.  1302.  By  whom  suit  to  be  brought. — Every  such 
action  shall  be  brought  by  and  in  the  name  of  the  personal  ^.  ^f^App*.  d. 
representative  of  such  deceased  person,  and  within  one  year  c.  ^i^  app. 
after  the  death  of  the  party  injured.  15'  app.   b.  c! 

410;    3  App.  D.  C.  406. 

Sec.  1308.  Distribution  op  damages. — The  damages  re-  31  App.  d.  c. 
covered  in  such  action  shall  not  be  appropriated  to  the  pay-  ^  '129?  298,'''3S.* 
ment  of  the  debts  or  liabilities  of  such  deceased  person,  but  143^**^^01)  d 
shall  inure  to  the  benefit  of  his  or  her  family  and  be  dis-  c.  90;  34  stat 
tributed  according  to  the  provisions  of  the  statute  of  distrib-  ^^* 
ution  in  force  in  the  said  District  of  Columbia. 

Sec.  1303a.  Liability  op  common  carriers. — That  every    Act  June  11. 
common  carrier  engaged  in  trade  or  commerce  in  the  Dis-  ^'zs%.  E^'k. 
trict  of  Columbia,  or  in  any  Territory  of  the  United  States,  go'.  |*''^^  w! 
or  between  the  several  States,  or  between  any  Territory  and  stat.  466.   ' 
another,  or  between  any  Territory  or  Territories  and  any 
State  or  States,  or  the  District  of  Columbia,  or  with  foreign 
nations,  or  between  the  District  of  Columbia  and  any  State 
or  States  or  foreign  nations,  shall  be  liable  to  any  of  its 
employees,  or,  in  the  case  of  his  death,  to  his  personal  repre- 
sentative for  the  benefit  of  his  widow  and  children,  if  any, 
if  none,  then  for  his  parents,  if  none,  then  for  his  next  of 
kin  dependent  upon  him,  for  all  damages  which  may  result 
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from  the  negligence  of  any  of  its  oflScers,  agents,  or  em- 
ployees, or  by  reason  of  any  defect  or  insufficiency  due  to 
its  negligence  in  its  cars,  engines,  appliances,  machinery, 
track,  roadbed,  ways,  or  works. 

Sec.  2.  That  in  all  actions  hereafter  brought  against 
any  common  carriers  to  recover  damages  for  personal  in- 
juries to  an  employee,  or  where  such  injuries  have  resulted 
in  his  death,  the  fact  that  the  employee  may  have  been  guilty 
of  contributory  negligence  shall  not  bar  a  recovery  where 
his  contributory  negligence  was  slight  and  that  of  the  em- 
ployer was  gross  in  comparison,  but  the  damages  shall  be 
diminished  by  the  jury  in  proportion  to  the  amount  of  negli- 
gence attributable  to  such  employee.  All  questions  of  negli- 
gence and  contributory  negligence  shall  be  for  the  jury. 

Sec.  3.  That  no  contract  of  employment,  insurance, 
relief  benefit,  or  indemnity  for  injury  or  death  entered  into 
by  or  on  behalf  of  any  employee,  nor  the  acceptance  of  any 
such  insurance,  relief  benefit,  or  indemnity  by  the  person 
entitled  thereto,  shall  constitute  any  bar  or  defense  to  any 
action  brought  to  recover  damages  for  personal  injuries  to 
or  death  of  such  employee :  Provided,  however,  That  upon 
the  trial  of  such  action  against  any  common  carrier  the  de- 
fendant may  set  oflf  therein  any  sum  it  has  contributed 
toward  any  such  insurance,  relief  benefit,  or  indemnity  that 
may  have  been  paid  to  the  injured  employee,  or,  in  case  of 
his  death,  to  his  personal  representative. 

Sec.  4.  -That  no  action  shall  be  maintained  under  this 
Act,  unless  commenced  within  one  year  from  the  time  the 
cause  of  action  accrued. 

Sec.  5.  That  nothing  in  this  Act  shall  be  held  to  limit 
the  duty  of  common  carriers  by  railroads  or  impair  the 
rights  of  their  employees  under  the  safety-appliance  Act  of 
March  second,  eighteen  hundred  and  ninety-three,  as 
amended  April  first,  eighteen  hundred  and  ninety-six,  and 
March  second,  nineteen  hundred  and  three. 
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Chapter  XL VI. 

KEOOTIABLE  IN8T&UXENT8. 

Sec.  1304.  Definitions. — In    this    chapter,    unless    the    21  App.  d.  c. 
context  otherwise  requires —  tJI;    ^    ^^^* 

**  Acceptance ' '  means  an  acceptance  completed  by  de- 
livery or  notification. 

*' Action*'  includes  counterclaim  and  set-oflf. 

**Bank'*  includes  any  person  or  association  of  persons 
carrying  on  the  business  of  banking,  whether  incorporated 
or  not. 

** Bearer"  means  the  person  in  possession  of  a  bill  or 
note  which  is  payable  to  bearer. 

**Biir'  means  bill  of  exchange,  and  '*note''  means  ne- 
gotiable promissory  note. 

**  Delivery '*  means  transfer  of  possession,  actual  or  con- 
structive, from  one  person  to  another. 

'* Holder''  means  the  payee  or  indorsee  of  a  bill  or  note, 
who  is  in  possession  of  it,  or  the  bearer  thereof. 

**  Indorsement "  means  an  indorsement  completed  by 
delivery. 

** Instrument"  means  negotable  instrument. 

*  *  Issue ' '  means  the  first  delivery  qf  the  instrument,  com- 
plete in  form,  to  a  person  who  takes  it  as  a  holder. 

** Person"  includes  a  body  of  persons,  whether  incorpor- 
ated or  not. 

'* Value"  means  valuable  consideration. 

** Written"  includes  printed,  and  '* writing"  includes 
print. 

The  person  ** primarily"  liable  on  an  instrument  is  the 
person  who  by  the  terms  of  the  instrument  is  absolutely 
required  to  pay  the  same.  All  other  parties  are  **  secondar- 
ily "liable. 

In  determining  what  is  a  '* reasonable  time"  or  an  ** un- 
reasonable time"  regard  is  to  be  had  to  the  nature  of  the 
instrument,  the  usage  of  trade  or  business,  if  any,  with 
respect  to  such  instruments,  and  the  facts  of  the  particular 
case. 

Where  the  day  or  the  last  day  for  doing  any  act  herein 
required  or  permitted  to  be  done  falls  on  Sunday  or  on  a 
holiday,  the  act  may  be  done  on  the  next  succeeding  secular 
or  business  day. 

In  any  case  not  provided  for  in  this  chapter  the  rules  of 
the  law  merchant  shall  govern. 

The  provisions  of  this  chapter  do  not  apply  to  negotiable    32  gtat.  ms. 
instruments  made  and  delivered  prior  to  January  twelfth, 
eighteen  hundred  and  ninety-nine. 
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47  App.  D.  c.      Sec.  1306.  When    negotiable. — An    instrument    to    be 
R.^ 'so  :^^  is^App!  negotiable  must  conform  to  the  following  reciuirements : 
?•   ^K  ^^'i/i!      First.  It  must  be  in  writing  and  signed  by  the  maker  or 

App.    1/,    \j,   lUV ,    J 

16  App.   D.  c.  drawer. 

c^m^  ^^^'  ^'      Second.  It  must  contain  an  unconditional   promise  or 
order  to  pay  a  certain  sum  in  money. 

Third.  It  must  be  payable  on  demand  or  at  a  fixed  or 
determinable  future  time. 

Fourth.  It  must  be  payable  to  order  or  to  bearer;    and, 

Fifth.  Where  the  instrument  is  addressed  to  a  drawee 
he  must  be  named  or  otherwise  indicated  therein  with 
reasonable  certainty. 

Sec.  1306.  Sum  payable. — The  sum  payable  is  a  sum 
certain  within  the  meaning  hereof,  although  it  is  to  be 
paid — 

First.  With  interest;  or, 

Second.  By  stated  installments;    or, 

Third.  By  stated  installments,  with  a  provision  that  upon 
default  in  payment  of  any  installment  or  of  interest  the 
whole  shall  become  due ;  or. 

Fourth.  With  exchange,  whether  at  a  fixed  rate  or  at  the 
current  rate;  or. 

Fifth.  With  costs  of  collection  or  an  attorney's  fee,  in 
case  payment  shall  not  be  made  at  maturity. 

Sec.  1307.  When  promise  is  unconditional. — An  un- 
qualified order  or  promise  to  pay  is  unconditional  within 
the  meaning  hereof,  though  coupled  with — 

First.  An  indication  of  a  particular  fund  out  of  which 
reimbursement  is  to  be  made,  or  a  particular  account  to  be 
debited  with  the  amount ;  or, 

Second.  A  statement  of  the  transacton  which  gives  rise 
to  the  instrument. 

But  an  order  or  promise  to  pay  out  of  a  particular  fund 
is  not  unconditional, 
lb.  Sec  1308.  Time  op  payment. — An  instrument  is  payable 

at  a  determinable  future  time,  within  the  meaning  hereof, 
which  is  expressed  to  be  payable — 

First.  At  a  fixed  period  after  date  or  sight ;  or, 

Second.  On  or  before  a  fixed  or  determinable  future  time 
specified  therein ;  or. 

Third.  On  or  at  a  fixed  period  after  the  occurrence  of  a 
specified  event  which  is  certain  to  happen,  though  the 
time  of  happening  be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  nego- 
tiable, and  the  happening  of  the  event  does  not  cure  the 
defect, 
i^-  Sec.  1309.  Promise  in  addition  to  promise  op  payment. 

— An  instrument  which  contains  an  order  or  promise  to  do 
any  act  in  addition  to  the  payment  of  money  is  not  nego- 
tiable. But  the  negotiable  character  of  an  instrument  other- 
wise negotiable  is  not  affected  by  a  provision  which — 

First.  Authorizes  the  sale  of  collateral  securities  in  case 
the  instrument  be  not  paid  at  maturity ;  or, 
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Second.  Authorizes  a  confession  of  judgment  if  the  in- 
strument  be  not  paid  at  maturity ;  or, 

Third.  Waives  the  benefit  of  any  law  intended  for  the 
advantage  or  protection  of  the  obligor ;  or, 

Fourth.  Gives  the  holder  an  election  to  require  some- 
thing to  be  done  in  lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision 
or  stipulation  otherwise  illegal. 

Sec.  1310.  Date. — The  validity  and  negotiable  character 
of  an  instrument  are  not  affected  by  the  fact  that — 

First.  It  is  not  dated ;  or, 

Second.  Does  not  specify  the  value  given,  or  that  any 
value  has  been  given  therefor ;  or. 

Third.  Does  not  specify  the  place  where  it  is  drawn  or 
the  place  where  it  is  payable ;  or, 

Fourth.  Bears  a  seal ;  or. 

Fifth.  Designates  a  particular  kind  of  current  money  in 
which  payment  is  to  be  made. 

But  nothing  in  this  section  shall  alter  or  repeal  any  stat- 
ute requiring  in  certain  cases  the  nature  of  the  considera- 
tion to  be  stated  in  the  instrument. 

Sec.  1311.  Instrument  payable  on  demand. — An  instru-  „s®S„^  w-  ^• 
mcnt  is  payable  on  demand — 

First.  Where  it  is  expressed  to  be  payable  on  demand,  or 
at  sight,  or  on  presentation ;  or, 

Second.  In  which  no  time  for  payment  is  expressed. 

Where  an  instrument  is  issued,  accepted,  or  indorsed 
when  overdue,  it  is,  as  regards  the  person  so  issuing,  ac- 
cepting, or  indorsing  it,  payable  on  demand. 

Sec.  1312.  Instrument  payable  to  order. — The  instru- 
ment is  payable  to  order  where  it  is  drawn  payable  to  the 
order  of  a  specified  person  or  to  him  or  his  order.  It  may 
be  drawn  payable  to  the  order  of — 

First.  A  payee  who  is  not  maker,  drawer,  or  drawee ;  or, 

Second.  The  drawer  or  maker;   or. 

Third.  The  drawee ;  or. 

Fourth.  Two  or  more  payees  jointly ;  or. 

Fifth.  One  or  some  of  several  payees ;  or. 

Sixth.  The  holder  of  an  office  for  the  time  being. 

Where  the  instrument  is  payable  to  order,  the  payee  must 
be  named  or  otherwise  indicated  therein  with  reasonable 
certainty. 

Sec.  1313.  Instrument  payable  to  bearer. — The  instru- 
ment is  payable  to  bearer — 

First.  When  it  is  expressed  to  be  so  payable ;  or. 

Second.  When  it  is  payable  to  a  person  named  therein  or 
bearer;  or, 

Third.  When  it  is  payable  to  the  order  of  a  fictitious  or 
nonexisting  person  and  such  fact  was  known  to  the  person 
making  it  so  payable ;   or. 

Fourth.  When  the  name  of  the  payee  does  not  purport 
to  be  the  nam,e  pf  any  person ;  or, 
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Fifth.  When  the  only  or  last  indorsement  16  an  liidorse 
ment  in  blank. 

Sec.  1314.  What  sufficient  language. — The  instrument 
need  not  follow  the  language  herein  employed,  but  any 
terms  are  sufficient  which  clearly  indicate  an  intention  to 
conform  to  the  requirements  hereof. 

Sec.  1316.  Presumption  as  to  date. — Where  the  instru- 
ment or  an  acceptance  or  any  indorsement  thereon  is  dated, 
such  date  is  deemed  prima  facie  to  be  the  true  date  of  the 
making,  drawing,  acceptance,  or  indorsement,  as  the  case 
may  be. 

Sec.  1316.  Antedating  and  postdating. — The  instrument 
is  not  invalid  for  the  reason  only  that  it  is  antedated  or  post- 
dated: Provided,  That  this  is  not  done  for  an  illegal  or 
fraudulent  purpose.  The  person  to  whom  an  instrument 
so  dated  is  delivered  acquires  the  title  thereto  as  of  the  date 
of  delivery. 

Sec.  1317.  Want  of  date. — ^Where  an  instrument  ex- 
pressed to  be  payable  at  a  fixed  period  after  date  is  issued 
undated,  or  where  the  acceptance  of  an  instrument  payable 
at  a  fixed  period  after  sight  is  undated,  any  holder  may 
insert  therein  the  true  date  of  issue  or  acceptance,  and  the 
instrument  shall  be  payable  accordingly.  The  insertion  of 
a  wrong  date  does  not  avoid  the  instrument  in  the  hands  of 
a  subsequent  holder  in  due  course ;  but  as  to  him  the  date 
so  inserted  is  to  be  regarded  as  the  true  date. 
31  App.  d.  c.  ^®*  ISliB.  Blanks. — Where  the  instrument  is  wanting  in 
132.  427.  any  material  particular,  the  person  in  possession  thereof 

has  a  prima  facie  authority  to  complete  it  by  filling  up  the 
blanks  therein.  And  a  signature  on  a  blank  paper  delivered 
by  the  person  making  the  signature,  in  order  that  the  paper 
may  be  converted  into  a  negotiable  instrument,  operates  as 
a  prima  facie  authority  to  fill  it  up  as  such  for  any  amount. 
In  order,  however,  that  any  such  instrument,  when  com- 
pleted, may  be  enforced  against  any  person  who  became  a 
party  thereto  prior  to  its  completion,  it  must  be  filled  up 
strictly  in  accordance  with  the  authority  given  and  within 
a  reasonable  time ;  but  if  any  such  instrument,  after  com- 
pletion, is  negotiated  to  a  holder  in  due  course,  it  is  valid 
and  effectual  for  all  purposes  in  his  hands,  and  he  may  en- 
force it  as  if  it  had  been  filled  up  strictly  in  accordance  with 
the  authority  given  and  within  a  reasonable  time. 

Sec.  1319.  Completing  without  authority. — Where  an 
incomplete  instrument  has  not  been  delivered  it  will  not,  if 
completed  and  negotiated  without  authority,  be  a  valid  con- 
tract in  the  hands  of  any  holder  as  against  any  person  whose 
signature  was  placed  thereon  before  delivery. 

Sec.  1320.  Delivery. — Every  contract  on  a  negotiable 
instrument  is  incomplete  and  revocable  until  delivery  of  the 
instrument  for  the  purpose  of  giving  effect  thereto.  As 
between  immediate  parties  and  as  regards  a  remote  party 
other  than  a  holder  in  due  course,  the  delivery,  in  order  to 
be  effectual,  must  be  made  either  by  or  under  the  authority 
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of  the  party  making,  drawing,  accepting,  or  indorsing  as 
the  case  may  be;  and  in  such  case  the  delivery  may  be 
shown  to  have  been  conditional  or  for  a  special  purpose 
only,  and  not  for  the  purpose  of  transferring  the  property 
in  the  instrument.  But  where  the  instrument  is  in  the  hands 
of  a  holder  in  due  course,  a  valid  delivery  thereof  by  all 
parties  prior  to  him,  so  as  to  make  them  liable  to  him,  is 
conclusively  presumed.  And  where  the  instrument  is  no 
longer  in  the  possession  of  a  party  whose  signature  appears 
thereon,  a  valid  and  intentional  delivery  by  him  is  pre- 
sumed until  the  contrary  is  proved. 

Sec.  1321.  Construction. — Where  the  language  of  the 
instrument  is  ambiguous,  or  there  are  omissions  therein, 
the  following  rules  of  construction  apply : 

First.  Where  the  sum  payable  is  expressed  in  words  and 
also  in  figures  and  there  is  a  discrepancy  between  the  two, 
the  sum  denoted  by  the  words  is  the  sum  payable ;  but  if 
the  words  are  ambiguous  or  uncertain,  reference  may  be 
had  to  the  figures  to  fix  the  amount. 

Second.  Where  the  instrument  provides  for  the  payment 
of  interest  without  specifying  the  date  from  which  interest 
is  to  run,  the  interest  runs  from  the  date  of  the  instrument, 
and  if  the  instrument  is  undated,  from  the  issue  thereof. 

Third.  Where  the  instrument  is  not  dated  it  will  be  con- 
sidered to  be  dated  as  of  the  time  it  was  issued. 

Fourth.  Where  there  is  conflict  between  the  written  and 
printed  provisions  of  the  instrument,  the  written  pro- 
visions prevail. 

Fifth.  Where  the  instrument  is  so  ambiguous  that  there 
is  doubt  whether  it  is  a  bill  or  note,  the  holder  may  treat  it 
as  either  at  his  election. 

Sixth.  Where  a  signature  is  so  placed  upon  the  instru- 
ment that  it  is  not  clear  in  what  capacity  the  person  mak- 
ing the  same  intended  to  sign,  he  is  to  be  deemed  an  in- 
dorser. 

Seventh.  Where  an  instrument  containing  the  words  **I 
promise  to  pay*'  is  signed  by  two  or  more  persons,  they  are 
deemed  to  be  jointly  and  severally  liable  thereon. 

Sec.  1322.  Who  not  liable  on. — No  person  is  liable  on 
the  instrument  whose  signature  does  not  appear  thereon, 
except  as  herein  otherwise  expressly  provided.  But  one 
who  signs  in  a  trade  or  assumed  name  will  be  liable  to  the 
same  extent  as  if  he  had  signed  in  his  own  name. 

Sec.  1323.  Signature  by  agent. — The  signature  of  any    ^e  w.  l.  r. 
party  may  be  made  by  a  duly  authorized  agent.    No  par- 
ticular  form  of  appointment  is  necessary  for  this  purpose, 
and  the  authority  of  the  agent  may  be  established  as  in 
other  cases  of  agency. 

Sec.  1324.  Agent,  when  not  liable  on. — Where  the  in- 
strument contains  or  a  person  adds  to  his  signature  words 
indicating  that  he  signs  for  or  on  behalf  of  a  principal,  or 
in  a  representative  capacity,  he  is  not  liable  on  the  instru- 
ment if  he  was  duly  authorized,  but  the  mere  addition  of 
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words  describing  him  as  an  agent  or  as  filling  a  representa- 
tive character  without  disclosing  his  principal  does  not 
exempt  him  from  personal  liability. 

46  w.  L.  R.  Sec.  1326.  Signature  by  procuration. — A  signature  by 
** procuration^'  operates  as  notice  that  the  agent  has  but  a 
limited  authority  to  sign,  and  the  principal  is  bound  only  in 
case  the  agent  in  so  signing  acted  within  the  actual  limits  of 
his  authority. 

31  App.  D.  c.  Sec.  1326.  Indorsement  by  corporation  or  infant. — The 
c!  ^40^  ^  App!  indorsement  or  assignment  of  the  instrument  by  a  corpora- 
D.  c.  62.  843.  tion  or  by  an  infant  passes  the  property  therein,  notwith- 
standing that  from  want  of  capacity  the  corporation  or  in- 
fant may  incur  no  liability  thereon. 

31  App^  D.  c.  Sec.  1327.  Forged  signature. — Where  a  signature  is 
c.  286.  ^^*  '  forged  or  made  without  the  authority  of  the  person  whose 
signature  it  purports  to  be  it  is  wholly  inoperative,  and 
no  right  to  retain  the  instrument,  or  to  give  a  discharge 
therefor,  or  to  enforce  payment  thereof  against  any  party 
thereto  can  be  acquired  through  or  under  such  signature, 
unless  the  party  against  whom  it  is  sought  to  enforce  such 
right  is  precluded  from  setting  up  the  forgery  or  want  of 
authority. 

21  App.  D.  c.     Sec.  1328.  Presumption  of  valuable  consideration. — 

^^'  Ever3^  negotiable  instrument  is  deemed  prima  facie  to  have 

been  issued  for  a  valuable  consideration,  and  every  person 

whose  signature  appears  thereon  to  have  become  a  party 

thereto  for  value. 

433^-  ^'app*  d  ^^'  1329.  What  is  value. — Value  is  any  consideration 
c.  570 ;  10  App!  sufScicut  to  support  a  simple  contract.  An  antecedent  or 
D.  c.  514.  preexisting  debt  constitutes   value,   and   is  deemed   such 

whether  the  instrument  is  payable  on  demand  or  at  a  future 

time. 
See     55136*-     Scc.  1330.  Who  IS  HOLDER  FOR  VALUE. — Where  valuc  has 
App.  D^^  218?  ^*  ^^y  *™®  ^^^  given  for  the  instrument,  the  holder  is 
31  App.   b.  c'.  deemed  a  holder  for  value  in  respect  to  all  parties  who  be- 

4  7:    21  App.  D.  u         •        i.     xu    X  X- 

c.  190 ;  18  App.  came  such  prior  to  that  time. 

D.     C.     48;      17    App.   D.   C.   283. 

Sec.  1331.  Where  the  holder  has  a  lien  on  the  instrument, 
arising  either  from  contract  or  by  implication  of  law,  he  is 
deemed  a  holder  for  value  to  the  extent  of  his  lien. 
23  App.  D.  c.     See.  1332.  Absence  or  failure  op  consideration. — Ab- 
c.  598^:  15*  App!  sence  or  failure  of  consideration  is  matter  of  defense  as 
App^D^d  1?  ^fti^^t  any  person  not  a  holder  in  due  course;  and  partial 
3  App.  D.  c'  114'.  failure  of  consideration  is  a  defense  pro  tanto,  whether  the 
failure  is  an  ascertained  and  liquidated  amount  or  other- 
wise. 
38  App.  D.  c.     Sec.  1333.  Accommodation  parties. — An  accommodation 
c.^i37?*  ^^^'  ^*  party  is  one  who  has  signed  the  instrument  as  maker, 
drawer,  acceptor,  or  indorser,  without  receiving  value  there- 
for, and  for  the  purpose  of  lending  his  name  to  some  other 
person.     Such  a  person  is  liable  on  the  instrument  to  a 
holder  for  value,  notwithstanding  such  holder  at  the  time 


Digitized  by  VjOOQIC 


CH.  XLVl.  NEGOTIABLE   INSTRUMENTS.  325 

of  taking  the  instrument  knew  him  to  be  only  an  accommo- 
dation party. 

Sec  1334.  Negotiation. — An  instrument  is  negotiated 
when  it  is  transferred  from  one  person  to  another  in  such 
manner  as  to  constitute  the  transferee  the  holder  thereof. 
If  payable  to  bearer  it  is  negotiated  by  delivery;  if  pay- 
able to  order  it  is  negotiated  by  the  indorsement  of  the 
holder,  completed  by  deliver3\ 

Sec.  1335.  Indorsement. — The  indorsement  must  be  writ-    21  App.  d.  c. 
ten  on  the  instrument  itself  or  upon  a  paper  attached  there-  J?^  '286?  ^^^'  ^' 
to.    The  signature  of  the  indorser,  without  additional  words, 
is  a  suflBcient  indorsement. 

Sec.  1336.  The  indorsement  must  be  an  indorsement  of 
the  entire  instrument.  An  indorsement  which  purports  to 
transfer  to  the  indorsee  a  part  only  of  the  amount  payable, 
or  which  purports  to  transfer  the  instrument  to  two  or  more 
indorsees  severally,  does  not  operate  as  a  negotiation  of  the 
instrument;  but  where  the  instrument  has  been  paid  in 
part  it  may  be  indorsed  as  to  the  residue. 

Sec.  1337.  An  indorsement  may  be  either  special  or  in 
blank ;  and  it  may  also  be  either  restrictive  or  qualified  or 
conditional. 

Sec.  1338.  Special  indorsement. — A  special  indorsement  1:9  app.  d.  c. 
specifies  the  person  to  whom  or  to  whose  order  the  instru-  ^'^^• 
ment  is  to  be  payable;  and  the  indorsement  of  such  in- 
dorsee is  necessary  to  the  further  negotiation  of  the  instru- 
ment. An  indorsement  in  blank  specifies  no  indorsee,  and 
an  instrument  so  indorsed  is  payable  to  bearer  and  may  be 
negotiated  by  delivery. 

Sec.  1339.  The  holder  may  convert  a  blank  indorsement 
into  a  special  indorsement  by  writing  over  the  signature  of 
the  indorser  in  blank  any  contract  consistent  with  the  char- 
acter of  the  indorsement. 

Sec.  1340.  Restrictive  indorsement. — An  indorsement  is 
restrictive  which  either — 

First.  Prohibits  the  further  negotiation  of  the  instru- 
ment; or, 

Second.  Constitutes  the  indorsee  the  agent  of  the  in- 
dorser; or, 

Third.  Vests  the  title  in  the  indorsee  in  trust  for  or  to  the 
use  of  some  other  person.  But  the  mere  absance  of  words 
implying  power  to  negotiate  does  not  make  an  indorsement 
restrictive. 

Sec.  1341.  A  restrictive  indorsement  confers  upon  the  in-    see  jiaas.  ante. 
dorsee  the  right-  «  ^V.  "u"^. 

First.  To  receive  paj-ment  of  the  instrument.  4«5. 

Second.  To  bring  any  action  thereon  that  the  indorser 
could  bring. 

Third.  To  transfer  his  rights  as  such  indorsee  where  the 
form  of  the  indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the 
first  indorsee  under  the  restrictive  indorsement. 
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^^15  App.  D.  c.  Sec.  1342.  Qualified  indorsement. — A  qualified  indorse- 
ment constitutes  the  indorser  a  mere  assignor  of  the  title  to 
the  instrument.  It  may  be  made  by  adding  to  the  indorser *8 
signature  the  words  ** without  recourse/*  or  any  words  of 
similar  import.  Such  an  indorsement  does  not  impair  the 
negotiable  character  of  the  instrument. 

Sec.  1343.  Conditional  indorsement. — ^Where  an  in- 
dorsement is  conditional,  a  party  required  to  pay  the  in- 
strument may  disregard  the  condition  and  make  payment 
to  the  indorsee  or  his  transferee,  whether  the  condition  has 
been  fulfilled  or  not.  But  any  person  to  whom  an  instru- 
ment so  indorsed  is  negotiated  will  hold  the  same,  or  the  pro- 
ceeds thereof,  subject  to  the  rights  of  the  person  indorsing 
conditionally. 

Sec.  1344.  Special  indorsement,  when  payable  to 
BEARER. — Where  an  instrument  payable  to  bearer  is  in- 
dorsed specially  it  may,  nevertheless,  be  further  negotiated 
by  delivery;  but  the  person  indorsing  specially  is  liable  as 
indorser  to  only  such  holders  as  make  title  through  his  in- 
dorsement. 

Sec.  1346.  Joint  payees  not  partners. — ^Where  an  in- 
strument is  payable  to  the  order  of  two  or  more  payees  or 
indorsees  who  are  not  partners  all  must  indorse,  unless  the 
one  indorsing  has  authority  to  indorse  for  the  others. 

Sec.  1346.  Payable  to  cashier. — Where  an  instrument  is 
drawn  or  indorsed  to  a  person  as  ** cashier*'  or  other  fiscal 
officer  of  a  bank  or  corporation,  it  is  deemed  prima  facie  to 
be  payable  to  the  bank  or  corporation  of  which  he  is  such 
officer,  and  may  be  negotiated  by  either  the  indorsement  of 
the  bank  or  corporation  or  the  indorsement  of  the  officer. 

Sec.  1347.  Payee's  name  misspelled. — Where  the  name 
of  a  payee  or  indorsee  is  wrongly  designated  or  misspelled 
he  may  indorse  the  instrument  as  therein  described,  adding, 
if  he  think  fit,  his  proper  signature. 

Sec.  1348.  Indorsement  by  representative. — Where  any 
person  is  under  obligation  to  indorse  in  a  representative 
capacity  he  may  indorse  in  such  terms  as  to  negative  per- 
sonal liability. 

Sec.  1349.  Presumption  op  negotiation  before  matur- 
ity.— Except  where  an  indorsement  bears  date  after  the 
maturity  of  the  instrument,  every  negotiation  is  deemed 
prima  facie  to  have  been  effected  before  the  instrument 
was  overdue. 

Sec.  1350.  Presumption  as  to  PiiACE  of  making. — Except 
where  the  contrary  appears,  every  indorsement  is  presumed 
prima  facie  to  have  been  made  at  the  place  where  the  in- 
strument is  dated. 

Sec.  1351.  Negotiable  instrument  continues  such. — 
An  instrument  negotiable  in  its  origin  continues  to  be  nego- 
tiable until  it  has  been  restrictively  indorsed  or  discharged 
by  payment  or  otherwise. 
'9  App.  d.  c.      Sec.  1352.  Striking  out  indorsements. — The  holder  may 
^6.  at  any  time  strike  out  any  indorsement  which  is  not  neces- 
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sary  to  his  title.  The  indorser  whose  indorsement  is  struck 
out  and  all  indorsers  subsequent  to  him  are  thereby  relieved 
from  liability  on  the  instrument. 

Sec.  1353.  Transfer  without  indorsing. — Where  the 
holder  of  an  instrument  payable  to  his  order  transfers  it 
for  value  without  indorsing  it,  the  transfer  vests  in  the 
transferee  such  title  as  the  transferrer  had  therein,  and  the 
transferee  acquires,  in  addition,  the  right  to  have  the  in- 
dorsement of  the  transferrer.  But  for  the  purpose  of  de- 
termining whether  the  transferee  is  a  holder  in  due  course, 
the  negotiation  takes  effect  as  of  the  time  when  the  indorse- 
ment is  actually  made. 

Sec.  1364.  Transfer  back  to  prior  party. — Where  an 
instrument  is  negotiated  back  to  a  prior  party  such  party 
may,  subject  to  the  provisions  of  this  act,  reissue  and  fur- 
ther negotiate  the  same.  But  he  is  not  entitled  to  enforce 
payment  thereof  against  any  intervening  party  to  whom  he 
was  personally  liable. 

Sec.  1355.  Rights  of  holder. — The  holder  of  a  negotiable 
instrument  may  sue  thereon  in  his  own  name,  and  payment 
to  him  in  due  course  discharges  the  instrument. 

Sec.  1356.  Who  is  holder  in  due  course. — A  holder  in  «  w.  l.  r. 
due  course  is  a  holder  who  has  taken  the  instrument  under  c!  '23?;  ^f "app! 
the  following  conditions:  app^d*^'  48^ 

First.  That  it  is  complete  and  regular  upon  its  face.         9   Xpp.'  d.   c! 

Second.  That  he  became  the  holder  of  it  before  it  was  ^^^' 
over  due,  and  without  notice  that  it  had  been  previously 
dishonored,  if  such  was  the  fact. 

Third.  That  he  took  it  in  good  faith  and  for  value. 

Fourth.  That  at  the  time  it  was  negotiated  to  him  he  had 
no  notice  of  any  infirmity  in  the  instrument  or  defect  in  the 
title  of  the  person  negotiating  it. 

Sec.  1357.  Where  an  instrument  payable  on  demand  is 
negotiated  an  unreasonable  length  of  time  after  its  issue, 
the  holder  is  not  deemed  a  holder  in  due  course. 

Sec.  1368.  Where  the  transferee  receives  notice  of  any 
infirmity  in  the  instrument  or  defect  in  the  title  of  the  per- 
son negotiating  the  same  before  he  has  paid  the  full  amount 
agreed  to  be  paid  therefor,  he  will  be  deemed  a  holder  in 
due  course  only  to  the  extent  of  the  amount  theretofore 
paid  by  him. 

Sec.  1359.  Defective  title. — The  title  of  a  person  who  27  App.  d.  c. 
negotiates  an  instrument  is  defective  within  the  meaning  c*^^^  ^^^  ^ 
hereof  when  he  obtained  the  instrument,  or  any  signature 
thereto,  by  fraud,  duress,  or  force  and  fear  or  other  unlaw- 
ful means,  or  for  any  illegal  consideration,  or  when  he 
negotiates  it  in  breach  of  faith  or  under  such  circumstances 
as  amount  to  a  fraud. 

Sec.  1360.  Notice  of  infirmity. — To  constitute  notice  an 
infirmity  in  the  instrument,  or  defect  in  the  title  of  the 
person  negotiating  the  same,  the  person  to  whom  it  is  nego- 
tiated must  have  had  actual  knowledge  of  the  infirmity  or 
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defect  or  knowledge  of  such  facts  that  his  action  in  taking 
the  instrument  amounted  to  bad  faith. 
27  App.  D.  c.      Sec  1361.  Holder  in  due  course  free  from  defenses. — 
c^ml  t? App!  ^  holder  in  due  course  holds  the  instrument  free  from  any 
a'    %  c '  373^  defect  of  title  of  prior  parties  and  free  from  defenses  avail- 
'  able  to  prior  parties  among  themselves,  and  may  enforce 
payment  of  the  instrument  for  the  full  amount  thereof 
against  all  parties  liable  thereon. 
45  w.  l.  r.  50.      Sec.  1362.  Not  held  in  due  course,  paper  is  same  as 
NONNEGOTLiBLE. — In  the  hauds  of  any  holder  other  than  a 
holder  in  due  course,  a  negotiable  instrument  is  subject  to 
the  same  defenses  as  if  it  were  nonnegotiable.    But  a  holder 
who  derives  his  title  through  a  holder  in  due  course,  and 
who  is  not  himself  a  party  to  any  fraud  or  illegality  affect- 
ing the  instrument,  has  all  the  rights  of  such  former  holder 
in  respect  of  all  parties  prior  to  the  latter. 
22  App.  d.  c.     Sec.  1363.  What  presumption  when  transferee's  title 
^^-  SHOWN  DEFECTIVE. — Every  holder  is  deemed  prima  facie  to 

be  a  holder  in  due  course;  but  when  it  is  shown  that  the 
title  of  any  person  who  has  negotiated  the  instrument  was 
defective,  the  burden  is  on  the  holder  to  prove  that  he  or 
some  person  under  whom  he  claims  acquired  the  title  as  a 
holder  in  due  course.  But  the  last-mentioned  rule  does  not 
apply  in  favor  of  a  party  who  became  bound  on  the  instru- 
ment prior  to  the  acquisition  of  such  defective  title. 

Sec.  1364.  Liability  of  maker. — The  maker  of  a  nego- 
tiable instrument,  by  making  it,  engages  that  he  will  pay  it 
according  to  its  tenor,  and  admits  the  existence  of  the  payee 
and  his  then  capacity  to  indorse, 
lb..  §i3«3,  ante.  Sec.  1366.  LIABILITY  OP  DRAWER. — The  drawer,  by  draw- 
ing the  instrument,  admits  the  existence  of  the  payee  and 
his  then  capacity  to  indorse,  and  engages  that  on  due  pre- 
sentment the  instrument  will  be  accepted  and  paid,  or  both, 
according  to  its  tenor,  and  that  if  it  be  dishonored  and  the 
necessary  proceedings  on  dishonor  be  duly  taken,  h^  will 
pay  the  amount  thereof  to  the  holder  or  to  any  subsequent 
indorser  who  may  be  compelled  to  pay  it.  But  the  drawer 
may  insert  in  the  instrument  an  express  stipulation  negativ- 
ing or  limiting  his  own  liability  to  the  holder. 

Sec.  1366.  Liability  of  acceptor. — The  acceptor,  by 
accepting  the  instrument,  engages  that  he  will  pay  it  accord- 
ing to  the  tenor  of  his  acceptance,  and  admits — 

First.  The  existence  of  the  drawer,  the  genuineness  of 
his  signature,  and  his  capacity  and  authority  to  draw  the 
instrument;  and 

Second.  The  existence  of  the  payee  and  his  then  capacity* 
to  indorse. 

Sec.  1367.  Irregular  indorsement. — A  person  placing 
his  signature  upon  an  instrument  otherwise  than  as  a  maker, 
drawer,  or  acceptor  is  deemed  to  be  an  indorser,  unless  he 
clearly  indicates  by  appropriate  words  his  intention  to  be 
bound  in  some  other  capacity. 
45  App.  d.  c.  Sec.  1368.  Signature  in  blank  by  stranger. — Where  a 
2^^-  person  not  otherwise   a  party  to   an   instrument  places 
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thereon  his  signature  in  blank  before  delivery  he  is  liable 
as  indorser  in  accordance  with  the  following  rules : 

First.  If  the  instrument  is  payable  to  the  order  of  a  third 
person  he  is  liable  to  the  payee  and  to  all  subsequent  parties. 

Second.  If  the  instrument  is  payable  to  the  order  of  the 
maker  or  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all 
parties  subsequent  to  the  maker  or  drawer. 

Third.  If  he  signs  for  the  accommodation  of  the  payee 
he  is  liable  to  all  parties  subsequent  to  the  payee. 

Sec.  1369.  Negotiating  by  delivery  or  qualified  in-  21  App.  d.  c. 
DORSEMENT. — Evcry  person  negotiating  an  instrument  by  ^jg^*^  ^^^-  "• 
delivery  or  by  a  qualified  indorsements  warrants — 

First.  That  the  instrument  is  genuine  and  in  all  respects 
what  it  purports  to  be. 

Second.  That  he  has  a  good  title  to  it. 

Third.  That  all  prior  parties  had  capacity  to  contract. 

Fourth.  That  he  has  no  knowledge  of  any  fact  which 
would  impair  the  validity  of  the  instrument  or  render  it 
valueless. 

But  when  the  negotiation  is  by  delivery  only  the  warranty 
extends  in  favor  of  no  holder  other  than  the  immediate 
transferee. 

The  provisions  of  subdivision  three  of  this  section  do  not 
apply  to  persons  negotiating  public  or  corporate  securities 
other  than  bills  and  notes. 

Sec.  1370.  What  indorser  warrants  to  subsequent  21  App.  d.  c. 
HOLDERS. — Every  indorser  who  indorses  without  qualifica-  ^^^^-^^  ^pp  '^• 
tion  warrants  to  all  subsequent  holders  in  due  course — 

First.  The  matters  and  things  mentioned  in  subdivisions 
one,  two,  and  three  of  the  next  preceding  section ;  and, 

Second.  That  the  instrument  is  at  the  time  of  his  indorse- 
ment valid  and  subsisting. 

And,  in  addition,  he  engages  that  on  due  presentment  it 
shall  be  accepted  or  paid,  or  both,  as  the  case  may  be,  ac- 
cording to  its  tenor,  and  that  if  it  be  dishonored  and  the 
necessary  proceedings  on  dishonor  be  duly  taken,  he  will 
pay  the  amount  thereof  to  the  holder  or  to  any  subsequent 
indorser  who  may  be  compelled  to  pay  it. 

Sec.  1371.  Indorsing  paper  negotiable  by  delivery. —    7  App.  d.  c. 
Where  a  person  places  his  indorsement  on  an  instrument  ^^• 
negotiable  by  delivery  he  incurs  all  the  liabilities  of  an 
indorser. 

Sec.  1372.  In  what  order  indorsers  liable. — As  respects 
one  another  indorsers  are  liable  prima  facie  in  the  order  in 
which  they  indorse,  but  evidence  is  admissible  to  show  that 
as  between  or  among  themselves  they  have  agreed  other- 
wise. Joint  payees  or  joint  indorsees  who  indorse  are 
deemed  to  indorse  jointly  and  severally. 

Sec.  1373.  Negotiation  by  agent. — Where  a  broker  or 
other  agent  negotiates  an  instrument  without  indorsement 
he  incurs  all  the  liabilities  prescribed  by  section  thirteen 
hundred  and  sixty-nine  of  this  act,  unless  he  discloses  the 
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name  of  his  principal  and  the  fact  that  he  is  acting  only  as 
agent. 
2  App.  D.  c.      Sec.  1374.  Presentment   por  payment,   where  to   be 
*^^'  MADE. — Presentment    for    payment    is    not    necessary    in 

order  to  charge  the  person  primarily  liable  on  the  instru- 
ment, but  if  the  instrument  is  by  its  terms  payable  at  a 
special  place  and  he  is  able  and  willing  to  pay  it  there  at 
maturity,  such  ability  and  willingness  are  equivalent  to  a 
tender  of  payment  upon  his  part.  But,  except  as  herein 
otherwise  provided,  presentment  for  payment  is  necessary 
in  order  to  charge  the  drawer  and  indorsers. 

Sec.  1375.  When  to  be  made. — Where  the  instrument  is 
not  payable  on  demand  presentment  must  be  made  on  the 
day  it  falls  due.  Where  it  is  payable  on  demand  present- 
ment must  be  made  within  a  reasonable  time  after  its  issue, 
except  that  in  the  case  of  a  bill  of  exchange  presentment 
for  payment  will  be  sufficient  if  made  within  a  reasonable 
time  after  the  last  negotiation  thereof. 

Sec.  1376.  What  is  suppicient. — Presentment  for  pay- 
ment to  be  sufficient  must  be  made — 

First.  By  the  holder  or  by  some  person  authorized  to 
receive  payment  on  his  behalf. 

Second.  At  a  reasonable  hour  on  a  business  day. 

Third.  At  a  proper  place,  as  herein  defined. 

Fourth.  To  the  person  primarily  liable  on  the  instru- 
ment, or,  if  he  is  absent  or  inaccessible,  to  any  person  found 
at  the  place  where  the  presentment  is  made. 

Sec.  1377.  Presentment  for  payment  is  made  at  the 
proper  place — 

First.  Where  a  place  of  payment  is  specified  in  the  in- 
strument and  it  is  there  presented. 

Second.  Where  no  place  of  payment  is  specified,  but  the 
address  of  the  person  to  make  payment  is  given  in  the  in- 
strument and  it  is  there  presented. 

Third.  Where  no  place  of  payment  is  specified,  and  no 
address  is  given  and  the  instrument  is  presented  at  the 
usual  place  of  business  or  residence  of  the  person  to  make 
payment. 

Fourth.  In  any  other  case  if  presented  to  the  person  to 
make  payment  wherever  he  can  be  found  or  if  presented  at 
his  last  known  place  of  business  or  residence. 

Sec.  1378.  The  instrument  must  be  exhibited  to  the  per- 
son from  whom  paj^ment  is  demanded,  and  when  it  is  paid 
must  be  delivered  up  to  the  party  paying  it. 

Sec.  1379.  Where  the  instrument  is  payable  at  a  bank 
presentment  for  payment  must  be  made  during  banking 
hours,  unless  the  person  to  make  payment  has  no  fund£ 
there  to  meet  it  at  any  time  during  the  day,  in  which  ease 
presentment  at  any  hour  before  the  bank  is  closed  on  that 
day  is  sufficient. 

Sec.  1380.  Where  the  person  primarily  liable  on  the  in- 
strument is  dead,  and  no  place  of  payment  is  specified,  pre- 
sentment for  payment  must  be  made  to  his  personal  repre- 
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sentative,  if  &uch  there  be,  and  if,  with  the  exercise  of 
reasonable  diligence,  he  can  be  found. 

Sec.  1381,  Where  the  persons  primarily  liable  on  the  in- 
strument are  liable  as  partners,  and  no  place  of  payment 
is  specified,  presentment  for  payment  may  be  made  to  any 
one  of  them,  even  though  there  has  been  a  dissolution  of 
the  firm. 

Sec.  1382.  Where  there  are  several  persons,  not  partners, 
primarily  liable  on  the  instrument,  and  no  place  of  pay- 
ment is  specified,  presentment  must  be  made  to  them  all. 

Sec.  1383.  When  not  REQumEO  to  charge  drawer  or 
INDORSER. — Presentment  for  payment  is  not  required*  in 
order  to  charge  the  drawer  where  he  has  no  right  to  expect 
or  require  that  the  drawee  or  acceptor  will  pay  the  instru- 
ment. 

Sec.  1384.  Presentment  for  payment  is  not  required  in 
order  to  charge  an  indorser  where  the  instrument  was  made 
or  accepted  for  his  accommodation  and  he  has  no  reason  to 
expect  that  the  instrument  will  be  paid  if  presented. 

Sec.  1385.  Excuses  for  failure. — Delay  in  making  pre- 
sentment for  payment  is  excused  when  the  delay  is  caused 
by  circumstances  beyond  the  control  of  the  holder  and  not 
imputable  to  his  default,  misconduct,  or  negligence.  When 
the  cause  of  delay  ceases  to  operate  presentment  must  be 
made  with  reasonable  diligence. 

Sec.  1386.  When  dispensed  with. — Presentment  for  pay-    13  app.  d.  c. 
ment  is  dispensed  with —  c^j  ^  ^^^'  ^' 

First.  Where,  after  the  exercise  of  reasonable  diligence, 
presentment  as  required  hereby  can  not  be  made. 

Second.  Where  the  drawee  is  a  fictitious  person. 

Third.  By  waiver  of  presentment,  express  or  implied. 

Sec.  1387.  When  instrument  is  dishonored. — The  in-    s  App.  d.  c. 
strument  is  dishonored  by  nonpayment  when —  ^^' 

First.  It  is  duly  presented  for  payment  and  payment  is 
refused  or  can  not  be  obtained ;  or, 

Second.  Presentment  is  excused  and  the  instrument  is 
overdue  and  unpaid. 

Sec.  1388.  Right  of  action  on  nonpayment. — Subject  to 
the  provisions  hereof,  when  the  instrument  is  dishonored  by 
nonpayment  an  immediate  right  of  recourse  to  all  parties 
secondarily  liable  thereon  accrues  to  the  holder. 

Sec  1389.  When  negotiable  instrument  is  payable. —  38  w.  l.  r. 
Every  negotiable  instrument  is  payable  at  the  time  fixed  of  fe.  ^.  ^^^' 
therein,  without  grace.  When  the  day  of  maturity  falls 
upon  Sunday  or  a  holiday  the  instrument  is  payable  on  the 
next  succeeding  business  day.  Instruments  falling  due  on 
Saturday  are  to  be  presented  for  payment  on  the  next  suc- 
ceeding business  day,  except  that  instruments  payable  on 
demand  may,  at  the  option  of  the  holder,  be  presented  for 
payment  before  twelve  0  'clock  noon  on  Saturday  when  that 
entire  day  is  not  a  holiday.  The  following  days  in  each 
year,  namely,  the  first  day  of  January,  commonly  called 
New  Year's  Day;    the  twenty-second  day  of  February, 
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known  as  Washington's  Birthday ;  the  Fourth  of  July ;  the 
thirtieth  day  of  May,  commonly  called  Decoration  Day ;  the 
first  Monday  in  September,  known  as  Labor's  Holiday;  the 
twenty -fifth  day  of  December,  commonly  called  Christmas 
Day ;  every  Saturday,  after  twelve  o  'clock  noon ;  any  day 
appointed  or  recommended  by  the  President  of  the  United 
States  as  a  day  of  public  fasting  or  thanksgiving,  and  the 
day  of  the  inauguration  of  the  President,  in  every  fourth 
year,  shall  be  holidays  in  the  District  for  all  purposes. 
Whenever  any  day  set  apart  as  a  legal  holiday  shall  fall  on 
Sunday,  then  and  in  such  case  the  next  succeeding  day  shall 
be  a  holiday ;  and  in  such  cases  and  in  all  cases  in  which  a 
Sunday  and  a  holiday  shall  fall  on  successive  days  all  com- 
mercial paper  falling  due  on  any  of  said  days  shall,  for  all 
purposes  of  presenting  for  payment  or  acceptance,  be 
deemed  to  mature  and  be  presentable  for  payment  or  ac- 
ceptance on  the  next  secular  or  business  day  succeeding. 

Sec.  1390.  Where  the  instrument  is  payable  at  a  fixed 
period  after  date,  after  sight,  or  after  the  happening  of  a 
specified  event  the  time  of  payment  is  determined  by  ex- 
cluding the  day  from  which  the  time  is  to  begin  to  run  and 
by  including  the  date  of  payment. 

Sec.  1391.  Where  the  instrument  is  made  payable  at  a 
bank  it  is  equivalent  to  an  order  to  the  bank  to  pay  the 
same  for  the  account  of  the  principal  debtor  thereon. 

Sec.  1392.  Payment  is  made  in  due  course  when  it  is  made 
at  or  after  the  maturity  of  the  instrument  to  the  holder 
thereof  in  good  faith  and  without  notice  that  his  title  is  de- 
fective. 
13  App.  D.  c.  Sec.  1393.  Notice  op  dishonor. — Except  as  herein  other- 
c-^ki?  ^^^'  ^'  ^^^®  provided,  when  a  negotiable  instrument  has  been  dis- 
honored by  nonacceptance  or  nonpayment,  notice  of  dis- 
honor must  be  given  to  the  drawer  and  to  each  indorser,  and 
any  drawer  or  indorser  to  whom  such  notice  is  not  given 
is  discharged. 

Sec.  1394.  The  notice  may  be  given  by  or  on  behalf  of 
the  holder,  or  by  or  on  behalf  of  any  party  to  the  instru- 
ment who  might  be  compelled  to  pay  it  to  the  holder,  and 
who,  upon  taking  it  up,  would  have  a  right  to  reimburse- 
ment from  the  party  to  whom  the  notice  is  given. 
1  App.  D.  c.  Sec.  1395.  Notice  of  dishonor  may  be  given  by  any  agent, 
^'*-  either  in  his  own  name  or  in  the  name  of  any  party  entitled 

to  give  notice,  whether  that  party  be  his  principal  or  not. 

Sec.  1396.  For  whose  benepit. — Where  notice  is  given 
by  or  on  behalf  of  the  holder  it  inures  for  the  benefit  of  all 
subsequent  holders  and  all  prior  parties  who  have  a  right 
of  recourse  against  the  party  to  whom  it  is  given. 

Sec.  1397.  Where  notice  i^  given  by  or  on  behalf  of  a 
party  entitled  to  give  notice  it  inures  for  the  benefit  of  the 
holder  and  all  parties  subsequent  to  the  party  to  whom 
notice  is  given. 

Sec.  1393.  Where  the  instrument  has  been  dishonored  in 
the  hands  of  an  agent,  he  may  either  himself  give  notice  to 
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the  parties  liable  thereon  or  he  may  give  notice  to  his  prin- 
cipal. If  he  give  notice  to  his  principal  he  must  do  so 
within  the  same  time  as  if  he  were  the  holder,  and  the  prin- 
cipal, npon  the  receipt  of  such  notice,  has  himself  the  same 
time  for  giving  notice  as  if  the  agent  had  been  an  indepen- 
dent holder. 

Sec.  1399.  Form  op  notice. — A  written  notice  need  not 
be  signed,  and  an  insuificient  written  notice  may  be  supple- 
mented and  validated  by  verbal  communication.  A  mis- 
description of  the  instrument  does  not  vitiate  the  notice 
unless  the  party  to  whom  the  notice  is  given  is  in  fact  misled 
thereby. 

Sec.  1400.  The  notice  may  be  in  writing  or  merely  oral, 
and  may  be  given  in  any  terms  which  sufficiently  identify 
the  instrument  and  indicate  that  it  has  been  dishonored  by 
nonacceptance  or  nonpayment.  It  may  in  all  cases  be  given 
by  delivering  it  personally  or  through  the  mails. 

Sec.  1401.  To  WHOM  given. — Notice  of  dishonor  may  be 
given  either  to  the  party  himself  or  to  his  agent  in  that 
behalf. 

Sec.  1402.  When  party  dead. — When  any  party  is  dead, 
and  his  death  is  known  to  the  party  giving  notice,  the  notice 
must  be  given  to  a  personal  representative,  if  there  be  one, 
and  if,  with  reasonable  diligence,  he  can  be  found.  If  there 
be  no  personal  representatives,  notice  may  be  sent  to  the 
last  residence  or  last  place  of  business  of  the  deceased. 

Sec.  1403.  Partners. — Where  the  parties  to  be  notified 
are  partners,  notice  to  any  one  partner  is  notice  to  the  firm, 
even  though  there  has  been  a  dissolution. 

Sec.  1404.  Joint  parties. — Notice  to  joint  parties  who     see  51393.  ante, 
are  not  partners  must  be  given  to  each  of  them,  unless  one 
of  them  has  authority  to  receive  such  notice  for  the  others. 

Sec.  1405.  Bankrupt,  and  so  forth. — Where  a  party  has 
been  adjudged  a  bankrupt  or  an  insolvent,  or  has  made  an 
assignment  for  the  benefit  of  creditors,  notice  may  be  given 
either  to  the  party  himself  or  to  his  trustee  or  assignee. 

Sec.  1408.  May  be  given  as  soon  as  instrument  is  dis- 
honored.— Notice  may  be  given  as  soon  as  the  instrument 
is  dishonored;  and  unless  delay  is  excused,  as  hereinafter 
provided,  must  be  given  within  the  time  fixed  by  this 
chapter. 

Sec.  1407.  When  to  be  given  if  holder  and  party  reside 
IN  J  AME  PLACE. — Where  the  person  giving  and  the  person 
to  r  ceive  notice  reside  in  the  same  place,  notice  must  be 
given  within  the  following  times: 

First.  If  given  at  the  place  of  business  of  the  person  to 
receive  notice,  it  must  be  given  before  the  close  of  business 
hours  on  the  following  day. 

Second.  If  given  at  his  residence,  it  must  be  given  before 
the  usual  hours  of  rest  on  the  day  following. 

Third.  If  sent  by  mail,  it  must  be  deposited  in  the  post- 
office  in  time  to  reach  him  in  the  usual  course  on  the  day 
following. 
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Sec.  1408.  When  if  they  reside  in  different  places. — 
Where  the  person  giving  and  the  person  to  receive  notice 
reside  in  different  places,  the  notice  must  be  given  within 
the  following  times : 

First.  If  sent  by  mail,  it  must  be  deposited  in  the  post- 
office  in  time  to  go  by  mail  the  day  following  the  day  of 
dishonor,  or,  if  there  be  no  mail  at  a  convenient  hour  on  that 
day,  by  the  next  mail  thereafter. 

Second.  If  given  otherwise  than  through  the  post-office, 
then  within  the  time  that  notice  would  have  been  received 
in  due  course  of  mail  if  it  had  been  deposited  in  the  post- 
office  within  the  time  specified  in  the  last  subdivision. 

Sec.  1409.  Mailing  notice  sufficient. — Where  notice  of 
dishonor  is  duly  addressed  and  deposited  in  the  post-office 
the  sender  is  deemed  to  have  given  due  notice,  notwith- 
standing any  miscarriage  in  the  mails. 

Sec.  1410.  Notice  is  deemed  to  have  been  deposited  in  the 
post-office  when  deposited  in  any  branch  post-oflSce  or  in 
any  letter  box  under  the  control  of  the  Post-OflSce  Depart- 
ment. 

Sec.  1411.  Party  notified  allowed  what  time. — ^Where 
a  party  receives  notice  of  dishonor  he  has,  after  the  receipt 
of  such  notice,  the  same  time  for  giving  notice  to  antece- 
dent parties  that  the  holder  has  after  the  dishonor. 

Sec.  1412.  To  what  address  sent. — Where  a  party  has 
added  an  address  to  his  signature,  notice  of  dishonor  must 
be  sent  to  that  address ;  but  if  he  has  not  given  such  address, 
then  the  notice  must  be  sent  as  follows : 

First.  Either  to  the  post-office  nearest  to  his  place  of  resi- 
dence, or  to  the  post-ofBce  where  he  is  accustomed  to  receive 
his  letters ;  or. 

Second.  If  he  live  in  one  place  and  have  his  place  of 
business  in  another,  notice  may  be  sent  to  either  place ;  or, 

Third.  If  he  is  sojourning  in  another  place,  notice  may 
be  sent  to  the  place  where  he  is  so  s  )journing. 

But  where  the  notice  is  actually  received  by  the  party 
within  the  time  specified  by  this  chapter  it  will  be  suffi- 
cient, though  not  sent  in  accordance  with  the  requirements 
of  this  section. 

286^-  ^'^  A  ^'  d'      ^^^*  ^*^3'  Waiver  of  notice. — Notice  of  dishonor  may 
0.  s.  *  be  waived  either  before  the  time  of  giving  notice  has  ar- 

rived or  after  the  omission  to  give  due  notice,  and  the  waiver 
may  be  express  or  implied. 

Sec.  1414.  Where  the  waiver  is  embodied  in  the  instru- 
ment itself  it  is  binding  upon  all  parties,  but  where  it  is 
written  above  the  signature  of  an  indorser  it  binds  him 
only. 

Sec.  1415.  Waiver  of  protest. — A  waiver  of  protest, 
whether  in  the  case  of  a  foreign  bill  of  exchange  or  other 
negotiable  instrument,  is  deemed  to  be  a  waiver  not  only  of 
a  formal  protest,  but  also  of  presentment  and  notice  of 
dishonor. 
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Sec.  1416.  When  notice  dispensed  with. — Notice  of  dis- 
honor is  dispensed  with  when,  after  the  exercise  of  reason- 
able diligence,  it  can  not  be  given  to  or  does  not  reach  the 
parties  sought  to  be  charged. 

Sec  1417.  When  delay  excused. — Delay  in  giving  notice 
of  dishonor  is  excused  when  the  delay  is  caused  by  circum- 
stances beyond  the  control  of  the  holder  and  not  imputable 
to  his  default,  misconduct,  or  negligence.-  When  the  cause 
of  delay  ceases  to  operate  notice  must  be  given  with  reason- 
able diligence. 

Sec.  1418.  When  notice  not  required  as  to  drawer. — 
Notice  of  dishonor  is  not  required  to  be  given  to  the  drawer 
in  either  of  the  following  cases : 

First.  Where  the  drawer  and  the  drawee  are  the  same 
X>erson. 

Second.  Where  the  drawee  is  a  fictitious  person  or  a 
person  not  having  capacity  to  contract. 

Third.  Where  the  drawer  is  the  person  to  whom  the  in- 
strument is  presented  for  payment. 

Fourth.  Where  the  drawer  has  no  right  to  expect  or  re- 
quire that  the  drawee  or  acceptor  will  honor  the  instru- 
ment; or, 

Fifth.  Where  the  drawer  has  countermanded  payment. 

Sec.  1419.  When  not  required  as  to  indorser. — Notice 
of  dishonor  is  not  required  to  be  given  to  an  indorser  in 
either  of  the  following  cases : 

First.  Where  the  drawee  is  a  fictitious  person  or  a  person 
not  having  capacity  to  contract,  and  the  indorser  was  aware 
of  the  fact  at  the  time  he  indorsed  the  instrument. 

Second.  Where  the  indorser  is  the  person  to  whom  the 
instrument  is  presented  for  payment ;  or, 

Third.  Where  the  instrument  was  made  or  accepted  f6r 
his  accommodation. 

Sec.  1420.  Notice  op  nonpayment,  when  not  neces- 
sary.— Where  due  notice  of  dishonor  by  nonacceptance  has 
been  given,  notice  of  a  subsequent  dishonor  by  nonpayment 
is  not  necessary,  unless  in  the  meantime  the  instrument  has 
been  accepted. 

Sec.  1421.  Omission  to  give  notice  op  nonacceptance. — 
An  omission  to  give  notice  of  dishonor  by  nonacceptance 
does  not  prejudice  the  rights  of  a  holder  in  due  course  sub- 
sequent to  the  omission. 

Sec.  1422.  Protest  on  other  instruments  than  for- 
eign BILLS. — Where  any  negotiable  instrument  has  been 
dishonored  it  may  be  protested  for  nonacceptance  or  non- 
payment, as  the  case  may  be;  but  protest  is  not  required 
except  in  the  case  of  fordgn  bills  of  exchange. 

The  original  protest  of  a  notary  public  in  the  District, 
under  his  hand  and  official  seal,  of  any  bill  of  exchange, 
check,  or  order  for  nonacceptance  or  nonpayment,  or  of  any 
promissory  note  for  nonpayment,  stating  the  presentment 
by  him  of  such  bill  of  exchange,  check,  order,  or  promissory 
note  for  acceptance  or  payment  and  the  nonacceptance  or 
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nonpayment  thereof,  and  the  sarviee  of  notice  thereof  on 
any  of  the  parties  to  such  bill  of  exchange,  promissory  note, 
or  check,  and  the  mode  of  giving  such  notice,  and  the  re- 
puted place  of  business  or  residence  of  the  party  to  whom 
the  same  was  given  shall  be  prima  facie  evidence  of  the  facts 
therein  contained. 

Sec.  1423.  When  negotiable  instrument  discharged. — 
A  negotiable  instroiment  is  discharged — 

First.  By  payment  in  due  cours3  by  or  on  behalf  of  the 
principal  debtor. 

Second.  By  payment  in  due  course  by  the  party  accom- 
modated, where  the  instrument  is  made  or  accepted  for 
accommodation. 

Third.  By  the  intentional  cancellation  thereof  by  the 
holder. 

Fourth.  By  any  other  act  which  will  discharge  a  simple 
contract  for  the  payment  of  money. 

Fifth.  When  the  principal  debtor  becomes  the  holder  of 
the  instrument  at  or  after  maturity  in  his  own  right. 
19  App.  D.  c.      Sec.  1424.  When  person  secondarily  liable  discharged. 
0.^^43?^'*'**^' — A  person  secondarily  liable  on  the  instrument  is  dis- 
charged— 

First.  By  an  act  which  discharges  the  instrument. 

Second.  By  the  intentional  cancellation  of  his  signature 
by  the  holder. 

Third.  By  the  discharge  of  a  prior  party. 

Fourth.  By  a  valid  tender  of  payment  made  by  a  prior 
party. 

Fifth.  By  a  release  of  the  principal  debtor,  unless  the 
holder's  right  of  recourse  against  the  party  secondarily 
liable  is  expressly  reserved. 

Sixth.  By  an  agreement  binding  upon  the  holder  to  ex- 
tend the  time  of  payment,  or  to  postpone  the  holder's  right 
to  enforce  the  instrument,  unless  made  with  the  assent  of 
the  party  secondarily  liable  or  unless  the  right  of  recourse 
against  such  party  is  expressly  reserved. 

Sec.  1425.  Payment  by  party  secondarily  liable  not  a 
discharge. — Where  the  instrument  is  paid  by  a  party 
secondarily  liable  thereon  it  is  not  discharged;  but  the 
party  so  paying  it  is  remitted  to  his  former  rights  as  regards 
all  prior  parties,  and  he  may  strike  out  his  own  and  all 
subsequent  indorsements  and  again  negotiate  the  instru- 
ment, except — 

First.  Where  it  is  paj^able  to  the  order  of  a  third  person 
and  has  been  paid  by  the  drawer ;  and. 

Second.  Where  it  was  made  or  accepted  for  accommoda- 
tion and  has  been  paid  by  the  party  accommodated. 

Sec.  1426.  Renouncing  rights  against  party. — The 
holder  may  expressly  renounce  his  rights  against  any  party 
to  the  instrument  before,  at,  or  after  its  maturity.  An 
absolute  and  unconditional  renunciation  of  his  rights 
against  the  principal  debtor  made  at  or  after  the  maturity 
of  the  instrument  discharges  the  instrument  j  but  a  renun- 
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elation  does  not  aflfect  the  rights  of  a  holder  in  due  course 
without  notice.  A  renunciation  must  be  in  writing,  unless 
the  instrument  is  delivered  up  to  the  person  primarily  liable 
thereon. 

Sec.  1427.  Cancellation. — A  cancellation  made  uninten- 
tionally, or  under  a  mistake,  or  without  the  authority  of 
the  holder,  is  inoperative ;  but  where  an  instrument  or  any 
signature  thereon  appears  to  have  been  canceled  the  burden 
of  proof  lies  on  the  party  who  alleges  that  the  cancellation 
was  made  unintentionally,  or  under  a  mistake,  or  without 
authority. 

Sec.  1428.  Alteration. — Where  a  negotiable  instrument  i^  mf^'z^kpi'. 
is  materially  altered  without  the  assent  of  all  parties  liable  d.  c.  i! 
thereon  it  is  avoided,  except  as  against  a  party  who  has  him- 
self made,  authorized,  or  assented  to  the  alteration  and  sub- 
sequent indorsers. 

But  when  an  instrument  has  been  materially  altered  and 
is  in  the  hands  of  a  holder  in  due  course,  not  a  party  to  the 
alteration,  he  may  enforce  payment  thereof  according  to  its 
original  tenor. 

Sec.  1429.  What  is  a  material  alteration. — Any  altera- 
tion which  changes — 

First.  The  date. 

Second.  The  sum  payable,  either  for  principal  or  interest. 

Third.  The  time  or  place  of  payment. 

Fourth.  The  number  or  the  relations  of  the  parties. 

Fifth.  The  medium  or  currency  in  which  payment  is  to 
be  made. 

Or  which  addsa  place  of  payment  where  no  place  of  pay- 
ment is  specified,  or  any  other  change  or  addition  which 
alters  the  effect  of  the  instrument  in  any  respect  is  a  ma- 
terial alteration. 

Sec  1430.  Form  op  bill  op  exchange. — A  bill  of  ex- 
change is  an  unconditional  order  in  writing  addressed  by 
one  person  to  another,  signed  by  the  person  giving  it,  re- 
quiring the  person  to  whom  it  is  addressed  to  pay  on 
demand  or  at  a  fixed  or  determinable  future  time  a  sum 
certain  in  money  to  order  or  to  bearer. 

Sec.  1431.  Not  an  assignment  op  funds. — A  bill  of  itself 
does  not  operate  as  an  assignment  of  the  funds  in  the  hands 
of  the  drawee  available  for  the  payment  thereof,  and  the 
drawee  is  not  liable  on  the  bill  unless  and  until  he  accepts 
the  same. 

Sec.  1432.  To  whom  addressed. — A  bill  may  be  addressed 
to  two  or  more^drawees  jointly,  whether  they  are  partners 
or  not,  but  not  to  two  or  more  drawees  in  the  alternative 
or  succession. 

Sec.  1433.  Foreign  and  inland  bills. — An  inland  bill  of 
exchange  is  a  bill  which  is  or  on  its  face  purports  to  be  both 
drawn  and  payable  within  this  District.  Any  other  bill  is 
a  foreign  bill.  Unless  the  contrary  appears  on  the  face  of 
the  bill  the  holder  may  treat  it  as  an  inland  bill. 
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Sec.  1434.  Where  drawer  and  drawee  same  person. — 
Where  in  a  bill  drawer  and  drawee  are  the  same  person,  or 
where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract,  the  holder  may  treat  the  in- 
strument, at  his  option,  either  as  a  bill  of  exchange  or  a 
promissory  note. 

Sec.  1435.  Referee  in  case  op  need. — The  drawer  of  a 
bill  and  any  indorser  may  insert  thereon  the  name  of  a 
person  to  whom  the  holder  may  resort  in  case  of  need ;  that 
is  to  say,  in  case  the  bill  is  dishonored  by  nonacceptance  or 
nonpayment.  Such  person  is  called  the  referee  in  case  of 
need.  It  is  in  the  option  of  the  holder  to  resort  to  the 
referee  in  case  of  need  or  not,  as  he  may  see  fit. 

Sec.  1436.  Acceptance. — The  acceptance  of  a  bill  is  the 
signification  by  the  drawee  of  his  assent  to  the  order  of  the 
drawer.  The  acceptance  must  be  in  writing  and  signed  by 
the  drawee.  It  must  not  express  that  the  drawee  will  per- 
form his  promise  by  any  other  means  than  the  payment  of 
money. 

Sec.  1437.  The  holder  of  a  bill  presenting  the  same  for 
acceptance  may  require  that  the  acceptance  be  written  on 
the  bill,  and  if  such  a  request  is  refused  may  treat  the  bill  as 
dishonored. 

Sec.  1438.  Where  an  acceptance  is  written  on  a  paper 
other  than  the  bill  itself  it  does  not  bind  the  acceptor  except 
in  favor  of  a  person  to  whom  it  is  shown  and  who,  on  the 
faith  thereof,  receives  the  bill  for  value. 

Sec.  1439.  Acceptance  before  bill  drawn. — An  uncon- 
ditional promise  in  writing  to  accept  a  bill  before  it  is  drawn 
is  deemed  an  actual  acceptance  in  favor  of  every  person 
who,  upon  the  faith  thereof,  receives  the  bill  for  value. 

Sec.  1440.  Time  allowed  for  accepting. — The  drawee  is 
allowed  twenty-four  hours  after  presentment  in  which  to 
decide  whether  or  not  he  will  accept  the  bill;  but  the 
acceptance,  if  given,  dates  as  of  the  day  of  presentation. 

Sec.  1441.  Acceptance,  when  deemed  made. — ^Where  a 
drawee  to  whom  a  bill  is  delivered  for  acceptance  destroys 
the  same  or  refuses  within  twehty-four  hours  after  such  de- 
livery, or  within  such  other  period  as  the  holder  may  allow, 
to  return  the  bill  accepted  or  nonaccepted  to  the  holder  he 
will  be  deemed  to  have  accepted  the  same. 

Sec.  1442.  When  bill  may  be  accepted. — A  bill  may  be 
accepted  before  it  has  been  signed  by  the  drawer,  or  while 
otherwise  incomplete,  or  when  it  is  overdue,  or  after  it  has 
been  dishonored  by  a  prcAious  refusal  to  accept,  or  by  non- 
payment. But  when  a  bill  payable  after  sight  is  dishonored 
by  nonacceptance  and  the  drawee  subsequently  accepts  it, 
the  holder,  in  the  absence  of  any  different  agreement,  is 
entitled  to  have  the  bill  accepted  as  of  the  date  of  the  first 
presentment. 

Sec.  1443.  Form  op  acceptance. — An  acceptance  is 
either  general  or  qualified.  A  general  acceptance  assents 
without  qualification  to  the  order  of  the  drawer.    A  quali- 
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fied  acceptance  in  express  terms  varies  the  effect  of  the  bill 
as  drawn. 

Sec  1444.  Acceptance  to  pay  at  place  named. — An  ac- 
ceptance to  pay  at  a  particular  place  is  a  general  accept- 
ance, unless  it  expressly  states  that  the  bill  is  to  be  paid 
there  only  and  not  elsewhere. 

Sec.  1446.  Qualified  acceptance. — An  acceptance  is 
qualified  which  is — 

First.  Conditional ;  that  is  to  say,  which  makes  payment 
by  the  acceptor  dependent  on  the  fulfillment  of  a  condition 
therein  stated. 

Second.  Partial;  that  is  to  say,  an  acceptance  to  pay 
part  only  of  the  amount  for  which  the  bill  is  drawn. 

Third.  Local ;  that  is  to  say,  an  acceptance  to  pay  only 
at  a  particular  place. 

Fourth.  Qualified  as  to  time. 

Fifth.  The  acceptance  of  some  one  or  more  of  the 
drawees,  but  not  of  all. 

See.  1446.  Holder  not  bound  to  take. — The  holder  may 
refuse  to  take  a  qualified  acceptance,  and  if  he  does  not 
obtain  an  unqualified  acceptance  he  may  treat  the  bill  as 
dishonored  by  nonacceptance.  Where  a  qualified  acceptance 
is  taken,  the  drawer  and  indorsers  are  discharged  from 
liability  on  the  bill  unless  they  have  expressly  or  impliedly 
authorized  the  holder  to  take  a  qualified  acceptance  or  subse- 
quently assent  thereto.  When  the  drawer  or  an  indorser  re- 
ceives notice  of  a  qualified  acceptance,  he  must  within  a 
reasonable  time  express  his  dissent  to  the  holder  or  he  will 
be  deemed  to  have  assented  thereto. 

Sec.  1447.  When  presentment  for  acceptance  must  be 
made. — Presentment  for  acceptance  must  be  made — 

First.  Where  the  bill  is  payable  after  sight,  or  in  any 
other  case  where  presentment  for  acceptance  is  necessar>'  in 
order  to  fix  the  maturity  of  the  instrument ;  or. 

Second.  Where  the  bill  expressly  stipulates  that  it  shall 
be  presented  for  acceptance ;  or 

Third.  Where  the  bill  is  drawn  payable  elsewhere  than 
at  the  residence  or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary 
in  order  to  render  any  party  to  thfe  bill  liable. 

Sec.  1448.  Consequence  op  failure. — Except  as  herein 
otherwise  provided,  the  holder  of  a  bill  which  is  required 
by  the  next  preceding  section  to  be  presented  for  accept- 
ance must  either  present  it  for  acceptance  or  negotiate  it 
within  a  reasonable  time.  If  he  fail  to  do  so,  the  drawer 
and  all  indorsers  are  discharged. 

Sec.  1449.  When  presentment  to  be  made  and  to  whom. 
— Presentment  for  acceptance  must  be  made  by  or  on  behalf 
of  the  holder  at  a  reasonable  hour  on  a  business  day,  and 
before  the  bill  is  overdue,  to  the  drawee  or  some  person 
authorized  to  accept  or  refuse  acceptance  on  his  behalf; 
and, 
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First.  Where  a  bill  is  addressed  to  two  or  more  drawees 
who  are  not  partners,  presentment  must  be  made  to  them 
all,  unless  one  has  authority  to  accept  or  refuse  acceptance 
for  all,  in  which  case  presentment  may  be  made  to  him  only. 

Second.  Where  the  drawee  is  dead,  presentment  may  be 
made  to  his  personal  representative. 

Third.  Where  the  drawee  has  been  adjudged  a  bankrupt 
or  an  insolvent,  or  has  made  an  assignment  for  the  benefit 
of  creditors,  presentment  may  be  made  to  him  or  to  his 
trustee  or  assignee. 

Sec.  1460.  May  be  made  on  any  day  on  which  payment 
MIGHT  BE  DEMANDED. — A  bill  may  bc  presented  for  accept- 
ance on  any  day  on  which  negotiable  instruments  may  be 
presented  for  payment  under  the  provisions  of  sections  thir- 
teen hundred  and  seventy-six  and  thirteen  hundred  and 
eighty -nine  of  this  chapter.  When  Saturday  is  not  other- 
wise a  holiday,  presentment  for  acceptance  may  be  made 
before  twelve  o'clock  noon  on  that  day. 

Sec.  1461.  Excuses  for  delay. — ^Where  the  holder  of  a 
bill  drawn  payable  elsewhere  than  at  the  place  of  business 
or  the  residence  of  the  drawee  has  not  time,  with  the  exer- 
cise of  reasonable  diligence,  to  present  the  bill  for  accept- 
ance before  presenting  it  for  payment  on  the  day  that  it 
falls  due,  the  delay  caused  by  presenting  the  bill  for  accept- 
ance before  presenting  it  for  payment  is  excused,  and  does 
not  discharge  the  drawers  and  indorsers. 

Sec.  1462.  Excuses  for  nonpresentment. — Presentment 
for  acceptance  is  excused  and  a  bill  may  be  treated  as  dis- 
honored by  nonacceptance  in  either  of  the  following  cases : 

First.  When  the  drawee  is  dead,  or  has  absconded,  or  is 
*  a  fictitious  person,  or  a  person  not  having  capacity  to  con- 

tract by  bill. 

Second.  Where  after  the  exercise  of  reasonable  diligence 
presentment  can  not  be  made. 

Third.  Where,  although  presentment  has  been  irregular, 
acceptance  has  been  refused  on  some  other  ground. 

Sec.  1463.  When  bill  dishonored  by  nonacceptance. — 
A  bill  is  dishonored  by  nonacceptance — 

First.  When  it  is  duly  presented  for  acceptance  and  such 
an  acceptance  as  is  prescribed  by  this  chapter  is  refused 
or  can  not  be  obtained ;  or. 

Second.  When  presentment  for  acceptance  is  excused  and 
the  bill  is  not  accepted. 

Sec.  1454.  Where  a  bill  is  duly  presented  for  acceptance 
and  is  not  accepted  within  the  prescribed  time,  the  person 
presenting  it  must  treat  the  bill  as  dishonored  by  nonaccept- 
ance or  he  loses  the  right  of  recourse  against  the  drawer 
and  indorsers. 

Sec.  1465.  When  a  bill  is  dishonored  by  nonacceptance  an 
immediate  right  of  recourse  against  the  drawer  and  in- 
dorsers accrues  to  the  holder,  and  no  presentment  for  pay- 
ment is  necessary. 
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Sec.  1458.  Protest. — Where  a  foreign  bill,  appearing  on 
its  face  to  be  such,  is  dishonored  by  nonacceptance,  it  must 
be  duly  protested  for  nonacceptance,  and  where  such  a 
bill  which  has  not  previously  been  dishonored  by  nonac- 
ceptance is  dishonored  by  nonpayment  it  must  be  duly 
protested  for  nonpayment.  If  it  is  not  so  protested  the 
drawer  and  indorsers  are  discharged.  Where  a  bill  does  not 
appear  on  its  face  to  be  a  foreign  bill,  protest  thereof  in 
case  of  dishonor  is  unnecessary. 

Sec.  1457.  Form. — The  protest  must  be  annexed  to  the 
bill,  or  must  contain  a  copy  thereof,  and  must  be  under  the 
hand  and  seal  of  the  notary  making  it,  and  must  specify — 

First.  The  time  and  place  of  presentment. 

Second.  The  fact  that  presentment  was  made,  and  the 
manner  thereof. 

Third.  The  cause  or  reason  for  protesting  the  bill. 

Fourth.  The  demand  made  and  the  answer  given,  if  any, 
or  the  fact  that  the  drawee  or  acceptor  could  not  be  found. 

Sec.  1458.  By  whom. — Protest  can  be  made  by — 

First.  A  notary  public ;  or. 

Second.  By  any  respectable  resident  of  the  place  where 
the  bill  is  dishonored,  in  the  presence  of  two  or  more 
credible  witnesses. 

Sec.  1469.  When  to  be  made. — ^When  a  bill  is  protested, 
such  protest  must  be  made  on  the  day  of  its  dishonor,  unless 
delay  is  excused  as  herein  provided.  When  a  bill  has  been 
duly  noted,  the  protest  may  be  subsequently  extended  as  of 
the  date  of  the  noting. 

Sec.  1480.  Where  made. — A  bill  must  be  protested  at  th6 
place  where  it  is  dishonored,  except  that  when  a  bill  drawn 
payable  at  the  place  of  business  or  residence  of  some  per- 
son other  than  the  drawee  has  been  dishonored  by  non- 
acceptance  it  must  be  protested  for  nonpayment  at  the  time 
when  it  is  expressed  to  be  payable,  and  no  further  present- 
ment for  payment  to  or  demand  on  the  drawee  is  necessary. 

Sec.  1481.  Bill  may  be  protested  for  both  nonaccept- 
ance AND  nonpayment. — A  bill  which  has  been  protested 
for  nonacceptance  may  be  subsequently  protested  for  non- 
payment. 

Sec.  1482.  Protest  for  better  security. — yfhere  the 
acceptor  has  been  adjudged  a  bankrupt  or  an  insolvent,  or 
has  made  an  assignment  for  the  benefit  of  creditors,  before 
the  bill  matures,  the  holder  may  cause  the  bill  to  be  pro- 
tested for  better  security  against  the  drawer  and  indorsers. 

Sec.  1483.  When  dispensed  with. — Protest  is  dispensed  4  App.  d.  c. 
with  by  any  circumstances  which  would  dispense  with  notice  ^^• 
of  dishonor.  Delay  in  noting  or  protesting  is  excused  when 
delay  is  caused  by  circumstances  beyond  the  control  of  the 
holder  and  not  imputable  to  his  default,  misconduct,  or 
negligence.  When  the  cause  of  delay  ceases  to  operate  the 
bill  must  be  noted  or  protested  with  reasonable  diligence. 
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Sec.  1464.  When  bill  lost,  and  so  forth. — Where  a  bill 
is  lost  or  destroyed  or  is  wrongly  detained  from  the  person 
entitled  to  hold  it,  protest  may  be  made  on  a  copy  or  written 
particulars  thereof. 

Sec.  1465.  Acceptance  por  honor. — ^Where  a  bill  of  ex- 
change has  been  protested  for  dishonor  by  nonacceptance 
or  protested  for  better  security  and  is  not  overdue,  any 
person  not  being  a  party  already  liable  thereon  may,  with 
the  consent  of  the  holder,  intervene  and  accept  the  biU  supra 
protest  for  the  honor  of  any  party  liable  thereon  or  for  the 
honor  of  the  person  for  whose  account  the  bill  is  drawn. 
The  acceptance  for  honor  may  be  for  part  only  of  the  sum 
for  which  the  bill  is  drawn,  and  where  there  has  been  an 
acceptance  for  honor  for  one  party  there  may  be  a  further 
acceptance  by  a  different  person  for  the  honor  of  another 
party. 

Sec.  1466.  An  acceptance  for  honor  supra  protest  must 
be  in  writing  and  indicate  that  it  is  an  acceptance  for  honor, 
and  must  be  signed  by  the  acceptor  for  honor. 

Sec.  1467.  When  an  acceptance  for  honor  does  not  ex- 
pressly state  for  whose  honor  it  is  made  it  is  deemed  to  be 
an  acceptance  for  the  honor  of  the  drawer. 

Sec.  1468.  Liability  op  acceptor  por  honor. — The  ac- 
ceptor for  honor  is  liable  to  the  holder  and  to  all  parties  to 
the  bill  subsequent  to  the  party  for  whose  honor  he  has 
accepted. 

Sec  1469.  The  acceptor  for  honor  by  such  acceptance  en- 
gages that  he  will  on  due  presentment  pay  the  bill  accord- 
ing to  the  terms  of  his  acceptance,  provided  it  shall  not 
have  been  paid  by  the  drawee,  and  provided,  also,  that  it 
shall  have  been  duly  presented  for  payment  and  protested 
for  nonpayment  and  notice  of  dishonor  given  to  him. 

Sec.  1470.  Where  a  bill  payable  after  sight  is  accepted 
for  honor  its  maturity  is  calculated  from  the  date  of  the 
noting  for  nonacceptance  and  not  from  the  date  of  the 
acceptance  for  honor. 

Sec.  1471.  Where  a  dishonored  bill  has  been  accepted  for 
honor  supra  protest,  or  contains  a  reference  in  case  of  need, 
it  must  be  protested  for  nonpayment  before  it  is  presented 
for  payment  to  the  acceptor  for  honor  or  referee  in  case  of 
need. 

Sec.  1472.  Presentment  for  payment  to  the  acceptor  for 
honor  must  be  made  as  follows : 

First.  If  it  is  to  be  presented  in  the  place  where  the  pro- 
test for  nonpayment  was  made  it  must  be  presented  not 
later  than  the  day  following  its  maturity. 

Second.  If  it  is  to  be  presented  in  some  other  place  than 
the  place  where  it  was  protested,  then  it  must  be  forwarded 
within  the  time  specified  in  section, fourteen  hundred  and 
eight. 

Sec.  1473.  Excused,  .when. — The  provisions  of  section 
thirteen  hundred  and  eighty-five  apply  where  there  is  delay 
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in  making  presentment  to  the  acceptor  for  honor  or  referee 
in  case  of  need. 

Sec.  1474.  Must  be  protested  for  nonpayment. — When 
the  bill  is  dishonored  by  the  acceptor  for  honor  it  must  be 
protested  for  nonpayment  by  him. 

Sec.  1475.  Payment  for  honor. — ^Where  a  bill  has  been 
protested  for  nonpayment  any  person  may  intervene  and 
pay  it  supra  protest  for  the  honor  of  any  person  liable 
thereon,  or  for  the  honor  of  the  person  ior  whose  account  it 
was  drawn. 

Sec.  1476.  The  payment  for  honor  supra  protest,  in  order 
to  operate  as  such  and  not  as  a  mere  voluntary  payment, 
must  be  attested  by  a  notarial  act  of  honor,  which  ihay  b.e 
appended  to  the  protest  or  form  an  extension  to  it. 

Sec.  1477.  The  notarial  act  of  honor  must  be  founded  on 
a  declaration  made  by  the  payer  for  honor,  or  by  his  agent 
in  that  behalf,  declaring  his  intention  to  pay  the  bill  for 
honor  and  for  whose  honor  he  pays. 

Sec.  1478.  Where  two  or  more  persons  offer  to  pay  a  bill 
for  the  honor  of  different  parties  the  person  whose  payment 
will  discharge  most  parties  to  the  bill  will  be  given  the 
preference. 

Sec.  1479.  Where  a  bill  has  been  paid  for  honor  all  par- 
ties subsequent  to  the  party  for  whose  honor  it  is  paid  are 
discharged ;  but  the  payer  for  honor  is  subrogated  for  and 
succeeds  to  both  the  rights  and  duties  of  the  holder  as 
regards  the  party  for  whose  honor  he  pays  and  all  parties 
liable  to  the  latter. 

Sec.  1480.  Where  the  holder  of  a  bill  refuses  to  receive 
payment  supra  protest  he  loses  his  right  of  recourse  against 
any  party  who  would  have  been  discharged  by  such  pay 
ment. 

Sec.  1481.  The  payer  for  honor,  on  paying  to  the  holder 
the  amount  of  the  bill  and  the  notarial  expenses  incidental 
to  its  dishonor,  is  entitled  to  receive  both  the  bill  itself  and 
the  protest. 

Sec.  1482.  Bills  in  a  set. — ^Where  a  bill  is  drawn  in  a 
set,  each  part  of  the  set  being  numbered  and  containing  a 
reference  to  the  other  parts,  the  whole  of  the  parts  consti- 
tute one  bill. 

Sec  1483.  Where  parts  come  to  different  holders. — 
Where  two  or  more  parts  of  a  set  are  negotiated  to  different 
holders  in  due  course  the  holder  whose  title  first  accrues  is, 
as  between  such  holders,  the  true  owner  of  the  bill.  But 
nothing  in  this  section  affects  the  rights  of  a  person  who  in 
due  course  accepts  or  pays  the  part  first  presented  to  him. 

Sec.  1484.  Where  the  holder  of  a  set  indorses  two  or  more 
parts  to  different  persons  he  is  liable  on  every  such  part, 
and  every  indorser  subsequent  to  him  is  liable  on  the  part 
he  has  himself  indorsed,  as  if  such  parts  were  separate  bills. 
Sec.  1485.  How  accepted  and  liability  of  acceptor. — 
The  acceptance  may  be  written  on  any  part,  and  it  must  be 
written  on  one  part  only.    If  the  drawee  accepts  more  than 
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one  part,  and  such  accepted  parts  are  negotiated  to  different 
holders  in  due  course,  he  is  liable  on  every  such  part  as  if 
it  were  a  separate  bill. 

Sec.  1486.  When  the  acceptor  of  a  bill  drawn  in  a  set  pays 
it  without  requiring  the  part  bearing  his  acceptance  to  be 
delivered  up  to  him,  and  that  part  at  maturity  is  outstand- 
ing in  the  hands  of  a  holder  in  due  course,  he  is  liable  to  the 
holder  thereon. 

Sec.  1487.  Except  as  herein  otherwise  provided,  where 
any  one  part  of  a  bill  drawn  in  a  set  is  discharged  by  pay- 
ment or  otherwise  the  whole  bill  is  discharged. 

Sec.  1488.  Promissory  notes  and  checks. — A  negotiable 
promissory  note,  within  the  meaning  hereof,  is  an  uncon- 
ditional promise  in  writing,  made  by  one  person  to  another, 
signed  by  the  maker,  engaging  to  pay  on  demand  or  at  a 
fixed  or  determinable  future  time  a  sum  certain  in  money 
to  order  or  to  bearer.  Where  a  note  is  drawn  to  the  maker 's 
own  order  it  is  not  complete  until  indorsed  by  him. 
J^4  w.  u  R.  Sec.  1489.  A  check  is  a  bill  of  exchange  drawn  on  a  bank 
5r.r.oi.  •  •  •  "  payable  on  demand.  Except  as  herein  otherwise  provided, 
the  provisions  hereof  applicable  to  a  bill  of  exchange  pay- 
able on  demand  apply  to  a  check. 

Sec.  1490.  When  check  must  be  presented  for  pay- 
ment.— A  check  must  be  presented  for  payment  within  a 
reasonable  time  after  its  issue  or  the  drawer  will  be  dis- 
charged from  liability  thereon  to  the  extent  of  the  loss 
caused  by  the  delay. 

Sec.  1491.  Certifying  check. — Where  a  check  is  certi- 
fied by  the  bank  on  which  it  is  drawn  the  certification  is 
equivalent  to  an  acceptance. 

Sec.  1492.  Drawer  and  indorsers  discharged. — ^Where 
the  holder  of  a  check  procures  it  to  be  accepted  or  certified 
the  drawer  and  all  indorsers  are  discharged  from  liability 
thereon. 
21  Ap  DC  Sec,  1493.  Check  not  an  assignment  op  funds. — A  cheek 
r.42.  *  '  *  of  itself  does  not  operate  as  an  assignment  of  any  part  of 
the  funds  to  the  credit  of  the  drawer  with  the  bank,  and  the 
bank  is  not  liable  to  the  holder  unless  and  until  it  accepts  or 
certifies  the  check. 
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Chapter  XLVII. 

PARTNERS. 

Sec.  1494.  Composition  with  creditors  on  dissolution. 
— Where  a  partnership  is  dissolved,  by  mutual  consent  or 
otherwise,  any  partner  may  make  a  separate  composition 
or  compromise  with  any  creditor  of  the  partnership;  and 
such  composition  or  compromise  shall  be  a  full  and  effectual 
discharge  to  the  debtor  who  makes  the  same,  and  to  him 
only,  of  and  from  all  and  every  liability  to  the  creditor  with 
whom  the  same  is  made,  according  to  the  terms  thereof. 

Sec  1495.  Every  such  debtor  who  makes  such  composition 
or  compromise  may  take  from  the  creditor  with  whom  he 
makes  the  same  a  note  or  memorandum,  in  writing,  exoner- 
ating him  from  all  and  every  individual  liability  incurred 
by  reason  of  his  connection  with  the  partnership,  which  note 
or  memorandum  may  be  given  in  evidence  by  such  debtor, 
in  bar  of  such  creditor's  right  of  recovery  against  him; 
and  if  such  liability  be  by  judgment,  then,  on  the  produc- 
tion and  filing  with  the  clerk  of  the  notes  or  memorandum, 
the  clerk  shall  enter  the  judgment  as  released  by  the  plain- 
tiff as  far  as  the  compromising  debtor  is  concerned. 

Sec.  1496.  Such  compromise  or  composition  with  an  indi- 
vidual member  of  a  firm  shall  not  be  held  to  discharge  the 
other  partners,  nor  shall  it  impair  the  right  of  the  creditor 
to  proceed  against  such  members  of  the  partnership  as  have 
not  been  discharged;  and  the  members  of  the  partnership 
so  proceeded  against  shall  be  permitted  to  set  off  any 
demand  against  the  creditor  which  could  have  been  set  off 
had  the  suit  been  brought  against  all  the  individuals  com- 
posing the  firm.  Nor  shall  the  compromise  or  discharge  of 
an  individual  member  of  a  firm  prevent  the  other  members 
of  the  firm  from  availing  themselves  of  any  defense  that 
would  have  been  available  had  this  chapter  not  been  passed, 
except  that  they  shall  not  set  up  the  discharge  of  one  indi- 
vidual as  a  discharge  of  the  other  partners,  unless  it  appear 
that  all  were  intended  to  be  discharged ;  but  the  discharge 
of  any  such  partner  shall  be  deemed  a  payment  to  the  credi- 
tor equal  to  the  proportionate  interest  of  the  partner  dis- 
charged in  the  partnership  concern. 

Sec.  1497.  Such  compromise  or  composition  of  a  member 
of  a  firm  with  a  creditor  of  such  firm  shall  in  no  wise  affect 
the  right  of  the  other  partners  to  call  on  the  member  who 
makes  it  for  his  ratable  proportion  of  any  partnership  debt 
which  they  may  be  compelled  to  pay. 

Sec.  1498.  Limited  partnerships. — Limited  partnerships    r.  s.  d.  c. 
for  the  transaction  of  any  mercantile,  mechanical,  or  manu-  5488. 
facturing  business  within  the  District  may  be  formed  by 
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two  or  more  persons  upon  the  terms,  with  the  rights  and 
powers,  and  subject  to  the  eonditions  and  liabilities  pre- 
scribed in  this  chapter. 

Sec.  1499.  Such  partnership  may  consist  of  one  or  more 
persons,  who  shall  be  called  general  partners  and  who  shall 
be  jointly  and  severally  responsible  as  general  partners  are 
by  law,  and  of  one  or  more  persons  who  shall  contribute,  in 
actual  cash  payments,  a  specific  sum  as  capital  to  the  com- 
mon stock,  who  shall  be  called  special  partners. 

Sec.  1500.  Number. — The  number  of  special  partners 
shall  in  no  partnership  exceed  six. 

Sec.  1501.  Liability. — The  special  partners  shall  not  be 
liable  for  the  debts  of  the  partnership  beyond  the  fund  con- 
tributed by  them  to  the  capital. 

Sec.  1502.  Certificate  to  be  signed. — Persons  desirous 
of  forming  a  limited  partnership  shall  make  and  severally 
sign  a  certificate,  which  shall  contain — 

First.  The  name  or  firm  under  which  such  partnership 
is  to  be  conducted. 

Second.  The  general  nature  of  the  business  intended  to 
be  transacted. 

Third.  The  names  of  all  the  general  and  special  part- 
ners interested  therein,  distinguishing  which  are  general 
and  which  are  special  partners,  and  their  respective  places 
of  residence. 

Fourth.  The  amount  of  capital  which  each  special  part- 
ner shall  have  contributed  to  the  common  stock. 

Fifth.  The  period  at  which  the  partnership  is  to  com- 
mence and  the  period  at  which  it  is  to  terminate. 

Sec.  1503.  Acknowledgment  and  recording. — The  cer- 
tificate shall  be  acknowledged  by  the  several  persons  sign- 
ing the  same  before  a  judge  of  any  court  in  the  District  or 
before  any  notary  public,  and  such  acknowledgments  shall 
be  made  and  certified  in  the  same  manner  as  the  acknowl- 
edgments of  deeds  of  land,  and  when  so  acknowledged  and 
certified  shall  be  filed  in  the  oflSce  of  the  clerk  of  the  supreme 
court  of  the  District,  and  shall  be  recorded  by  him  at  large 
in  a  book  kept  for  that  purpose,  open  to  public  inspection. 

Sec.  1504,  AFFroAViTS. — At  the  time  of  filing  the  original 
certificate,  with  the  CAddence  of  the  acknowledgment  thereof, 
as  directed  in  the  preceding  section,  an  affidavit  of  one  or 
more  of  the  general  partners  shall  also  be  filed  therewith 
in  the  same  office,  stating  that  the  sums  specified  in  the  cer- 
tificate to  have  been  contributed  by  each  of  the  special 
partners  to  the  common  stock  have  been  actually  and  in 
good  faith  paid  in  cash. 

Sec.  1605.  No  such  partnership  shall  be  deemed  to  have 
been  formed  until  a  certificate  shall  have  been  made, 
acknowledged,  filed,  and  recorded,  nor  until  an  affidavit 
shall  have  been  made  and  filed,  as  directed  by  the  three  pre- 
ceding sections. 

Sec.  1506.  False  statements. — If  any  false  statement, 
not  the  result  of  accident  or  mistake,  shall  be  made  in  the 
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certificate  or  affidavit  required  by  the  preceding  sections 
of  this  chapter,  all  the  persons  interested  in  the  partner- 
ship shall  be  liable  for  all  the  engagements  of  such  partner- 
ship as  general  partners. 

Sec.  1507.  Publication. — The  partners  shall  publish  the 
terms  of  the  partnership,  when  registered,  three  times  a 
week  for  at  least  four  weeks  immediately  after  such  registry 
in  two  newspapers  to  be  designated  by  the  clerk  of  the 
supreme  court  of  the  District,  the  first  publication  to  appear 
within  one  week  after  the  registry. 

Sec.  1508.  If  the  publication  prescribed  in  the  preceding 
section  be  not  made,  the  partnership  shall  be  deemed 
general. 

Sec  1509.  The  affidavits  of  the  publication  of  the  notice 
required  by  section  fifteen  hundred  and  seven  by  the  editor 
or  publishers  of  the  newspapers  in  which  the  same  shall 
have  been  published  shall  be  filed  with  the  clerk  directing 
the  same,  and  shall  be  prima  facie  evidence  of  the  facts 
therein  contained,  the  affidavit  of  any  one  editor  or  pub- 
lisher of  each  newspaper  being  sufficient. 

Sec.  1510.  Renewal  op  partnership. — Every  renewal  or 
continuance  of  a  partnership  beyond  the  time  originally 
fixed  for  its  duration  shall  be  certified,  acknowledged,  and 
recorded,  and  an  affidavit  of  a  general  partner  be  made  and 
filed,  and  notice  be  given  in  the  manner  required  by  the 
provisions  of  this  chapter  for  its  original  formation. 

Sec.  1511.  Every  partnership  which  shall  be  renewed  and 
continued  otherwise  than  as  provided  in  this  chapter  shall 
be  deemed  a  general  partnership. 

Sec.  1512.  What  shall  be  a  dissolution. — Every  altera- 
tion which  shall  be  made  in  the  names  of  the  partners,  in 
the  nature  of  the  business,  or  in  the  capital  or  shares  thereof, 
or  in  any  other  matter  specified  in  the  original  certificate, 
shall  be  deemed  a  dissolution  of  the  partnership. 

Sec.  1513.  Effect  of  certain  acts. — Every  partnership 
which  shall  in  any  manner  be  carried  on  after  any  such 
alteration  shall  have  been  made  shall  be  deemed  a  general 
partnership,  unless  renewed  as  a  special  partnership  under 
the  provisions  of  section  fifteen  hundred  and  ten. 

Sec.  1514.  Name  to  be  used. — The  business  of  the  part- 
nership may  be  conducted  under  the  name  of  any  one  or 
more  of  the  general  partners,  and  with  or  without  the  addi- 
tion of  the  word  Co.  or  company,  as  the  parties  may  deter- 
mine. 

Sec.  1515.  What  names  to  be  used  in  suits. — In  any 
action  or  suit  brought  on  any  contract  or  engagement  of 
the  partnership,  or  to  enforce  any  liability  of  the  same,  the 
general  partners  whose  names  shall  be  used  in  the  firm  or 
business  shall  be  the  only  necessary  defendants;  and  any 
judgment  or  decree  recovered  against  such  defendants  shall 
have  the  same  legal  effect  and  operation  and  execution 
thereon  shall  be  enforced  and  have  like  effect  against  the 
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partnership  assets  as  if  the  judgment  or  decree  had  been 
recovered  against  the  general  partners. 

Sec.  1516.  If  the  name  of  any  special  partner  shall  be 
used  in  the  firm  with  his  privity,  he  shall  be  deemed  a 
general  partner. 

Sec.  1517.  Who  to  transact  business. — The  general 
partners  only  shall  transact  the  business,  and  if  a  special 
partner  shall  interfere  contrary  to  this  provision  he  shall 
be  deemed  a  general  partner,  but  he  may  from  time  to  time 
examine  into  the  state  and  progress  of  the  partnership 
concerns  and  advise  as  to  their  management. 

Sec.  1518.  Withdrawal  of  capital. — No  part  of  the  sum 
which  any  special  partner  shall  have  contributed  to  the 
capital  stock  shall  be  withdrawn  by  him  or  paid  or  trans- 
ferred to  him  in  the  shape  of  dividends,  profits,  or  other- 
wise, during  the  continuance  of  the  partnership,  but  any 
partner  may  annually  receive  lawful  interest  on  the  sum 
so  contributed  by  him  if  the  payment  of  such  interest  shall 
not  reduce  the  original  amount  of  such  capital;  and  if 
after  payment  of  such  interest  any  profits  shall  remain  to 
be  divided,  he  may  also  receive  his  portion  of  such  profits. 

Sec.  1519.  Reduction  of  capital. — If  it  shall  appear  that 
by  the  payment  of  interest  or  profits  to  any  special  partner 
the  original  capital  has  been  reduced,  the  partner  receiving 
the  same  shall  be  bound  to  restore  the  amount  necessary  to 
make  good  his  share  of  capital,  with  interest,  on  being  noti- 
fied thereof. 

Sec.  1520.  Assignment  with  preferences. — Everj'  sale, 
assignment,  or  transfer  of  any  property  or  effects  of  a  part- 
nership, or  of  any  general  partner,  made  by  such  partner- 
ship or  general  partner  when  insolvent  or  in  contemplation 
of  insolvency,  or  after  or  in  contemplation  of  the  insolvency 
of  any  general  partner,  with  the  intent  of  giving  prefer- 
ence to  any  creditor  of  such  partnership  or  insolvent 
partner,  and  every  judgment  confessed,  lien  created,  or 
security  given  by  such  partnership  or  general  partner 
under  the  like  circumstances  and  with  the  like  intent, 
shall  be  void  as  against  the  creditors  of  such  partner- 
ship. 

Sec.  1521.  Every  special  partner  who  shall  violate  any  of 
the  provisions  of  the  two  preceding  sections,  or  who  shall 
concur  in  or  assent  to  any  such  violation  by  the  partnership 
or  by  any  individual  partner,  shall  be  liable  as  a  general 
partner. 

Sec.  1522.  No  partner  to  claim  before  creditors  are 
PAID. — In  case  of  the  insolvency  or  bankruptcy  of  a  part- 
nership no  special  partner  shall,  under  any  circumstances, 
be  allowed  to  claim  as  a  creditor  until  the  claims  of  all  the 
other  creditors  of  the  partnership  shall  be  satisfied. 

Sec.  1523.  Suits  to  be  against  general  partners  only, 
IN  WHAT  CASES. — All  suits  respecting  the  business  of  the 
partnership  shall  be  brought  by  and  against  the  general 
partners  only,  subject  to  the  provisions  of  section  fifteen 
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hundred  and  fifteen,  except  in  those  eases  in  which  provision 
is  made  in  this  chapter  that  special  partners  shall  be  deemed 
general  partners  and  special  partnerships  general  part- 
nerships, in  which  cases  all  persons  so  becoming  general 
partners  may  be  joined  with  those  originally  general  part- 
ners in  any  suit  brought  against  such  partnerships. 

Sec.  1524.  If,  in  any  case  or  suit  brought  against  general 
and  special  partners,  it  shall  appear  at*  the  trial  of  the  case 
that  the  special  partners  or  any  one  of  them  are  not  liable 
to  the  suit  of  the  plaintiff,  the  court  may  proceed  to  judg- 
ment or  decree  against  the  partners  who  may  appear  to  be 
liable,  in  the  same  manner  as  if  such  partners  were  the  only 
parties  defendant  to  the  suit,  excepting  that  the  partners 
who  may  be.  deemed  not  liable  shall  recover  their  legal  costs 
against  the  plaintiffs. 

Sec.  1525.  If,  in  any  case  or  suit  brought  against  general 
and  special  partners,  the  creditor  shall  recover  a  judgment 
or  obtain  a  decree  against  the  general  partners  only,  and 
shall  afterward  discover  that  special  partners,  or  some  one 
or  more  of  them,  have  become  liable  as  general  partners,  he 
may  bring  a  new  suit  against  such  special  partner  or  part- 
ners. 

Sec.  1528.  In  the  suits  mentioned  in  the  two  preceding 
sections  the  judgment  recovered  shall  be  prima  facie  evi- 
dence of  the  amount  due  by  the  partnerships,  and  the  part- 
nership debt  shall  not  be  merged  in  any  judgment  or  decree 
recovered  or  obtained  against  any  partner  or  partners  as 
against  any  other  partner  or  partners. 

Sec.  1527.  Voluntary  dissolution. — No  dissolution  of 
such  partnership  by  act  of  the  partners  shall  take  place 
previous  to  the  time  specified  in  the  certificate  of  its  forma- 
tion, or  in  the  certificate  of  its  renewal,  unless  in  conse- 
quence of  the  death  of  one  of  the  partners  or  insolvency  of 
the  partnership  or  of  one  of  the  general  partners,  nor  until 
a  notice  of  such  dissolution  shall  have  been  filed  and  re- 
corded in  the  office  of  the  clerk  of  the  supreme  court  of  the 
District,  and  published  once  a  week  for  four  weeks  in  two 
newspapers  to  be  designated  by  the  clerk,  which  publica- 
tion may  be  proved  by  affidavit,  and  recorded  as  herein- 
before prescribed  for  the  publication  of  the  certificate  for 
the  formation  of  such  partnership. 

Sec.  1528.  Liability  of  the  general  partners. — The 
general  partners  shall  be  liable  to  account  to  each  other  and 
to  the  special  partners  for  the  management  of  the  concern, 
both  at  law  and  in  equity. 
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Chapter  XLVIII. 

PAYMENT  OE  MONEY  INTO  COURT; 

See  §§1008,  Scc.  1529.  In  WHAT  CASES. — In  any  personal  action  the 
5i53i/p^8t.*°^^ '  defendant  may  pay  into  court  a  sum  of  money  on  account 
of  what  is  claimed  by  the  plaintiff,  or  by  way  of  compen- 
sation or  amends,  with  costs  to  the  time  of  such  payment, 
and  plead  that  he  is  not  indebted  to  the  plaintiff  (or  that 
the  plaintiff  has  not  sustained  damages)  to  a  greater  amount 
than  said  sum. 

Scc.  1530.  Eight  op  plaintiff. — The  plaintiff  may  accept 
the  said  sum,  either  in  full  satisfaction  or  in  part  satisfac- 
tion, and  reply  to  the  plea  generally,  and  if  issue  thereon 
be  found  for  the  defendant  judgment  shall  be  given  for  the 
defendant  and  he  shall  recover  his  costs. 
24  App.  D.  c.  Sec.  1531.  Defendant's  right  on  claim  by  third  party. 
— Upon  affidavit  by  the  defendant,  in  an  action  upon  con- 
tract or  for  the  recovery  of  personal  property,  that  a  third 
party,  without  collusion  with  him,  has  or  makes  claim  to 
the  subject  of  the  action,  and  that  he,  the  defendant,  is 
ready  to  pay  or  dispose  of  the  same  as  the  court  may  direct, 
the  court  may  make  an  order  for  the  safekeeping  or  for 
the  payment  or  deposit  in  court  of  the  subject  of  the  action, 
or  the  delivery  thereof  to  such  person  as  it  may  direct,  and 
also  an  order  requiring  such  third  party  to  appear  in  a 
reasonable  time  and  maintain  or  relinquish  his  claim  against 
the  defendant ;  and  if  said  third  party,  having  been  served 
with  a  copy  of  the  order  by  the  marshal,  fail  to  appear  the 
court  may  declare  him  barred  of  all  claim  in  respect  to  the 
subject  of  the  action  against  the  defendant  therein ;  but  if 
he  appear  he  shall  be  allowed  to  make  himself  defendant  in 
the  action  in  lieu  of  the  original  defendant,  who  shall  be 
discharged  from  all  liability  to  either  of  the  other  parties 
in  respect  to  the  subject  of  the  action  on  his  compliance  with 
the  order  of  the  court  for  the  payment,  deposit,  or  delivery 
thereof. 
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Chapter  XLIX. 
pleadings  and  practice  in  relation  thereto. 

Sec.  1532.  Joinder  op  claims. — The  plaintiff  may  join  in    see  51211.  ante, 
his  declaration  in  debt,  in  separate  counts,  different  claims  384;^36'app.  d! 
for  liquidated  amounts  due  him,  whether  founded  on  judg-  c.  137. 
ment,  specialty',  or  simple  contract,  and  also  claims  for  un- 
liquidated damages  for  breach  of  contract,  whether  grow- 
ing out  of  specialties  or  simple  contract.    He  may  also  join 
in  his  declaration  in  trespass,  in  separate  counts,  different 
claims  for  damages  for  torts,  whether  committed  with  force 
or  not.    He  shall  also  be  allowed  to  join  in  the  same  declara-    ai  sut.  i4i8. 
tion  counts  sounding  in  tort  and  counts  sounding  in  con- 
tract when  they  relate  to  the  same  transaction,  but  not    82  stat.  543. 
otherwise. 

Sec.  1533.  Waiver  op  demurrer. — In  all  cases,  civil  or    230  u.  s.  165 ; 
criminal,  in  which  any  or  either  party  shall  demur  to  any  ^  ^'pp!  ^.^c! 
indictment,  declaration,  or  other  pleading  of  the  adverse  ^^• 
party,  and  said  demurrer  shall  be  overruled,  the  party  de- 
murring shall  have  the  right  to  plead  over,  by  traverse  or 
otherwise,  without  waiving  his  said  demurrer;    and  upon; 
appeal  shall  have  the  right  to  insist  upon  his  demurrer  and 
have  the  benefit  thereof  as  fully  as  if  he  had  not  pleaded 
over. 

Sec  1534.  NoN  est  factum. — No  plea  of  non  est  factum    e  App:  d.  c. 
shall  be  received  unless  it  be  verified  by  the  oath  of  the  c^gos*  Nw!'Act 
party  tendering  the  same,  or  unless  the  defendant,  being  I'^^s.  c.  so,  53. 
heir,  executor,  or  administrator  of  the  person  alleged  to 
have  made  the  deed,  obtain  leave  of  the  court,  upon  just 
cause  shown,  to  put  in  such  plea  without  verification. 

Sec.  1535.  Plaintiff's  official  character,  how  denied.    32  stat.   544. 
— If  either  party  wishes  to  deny  the  right  of  any  other  ^j^fl^^App*.  d! 
party  to  claim  as  executor,  or  as  trustee,  or  in  other  repre-  c.'i32. 
sentative  capacity,  or  as  a  corporation,  he  shall  deny  the 
same  specially  under  oath,  unless  for  cause  shown  he  obtain 
leave  of  the  court  to  make  such  denial  without  oath. 
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Chapter  L. 

PROCESS. 

Sec.  1538.  Summons. — In  all  common-law  civil  suits  and 
actions  in  the  District  of  Columbia  the  process  for  com- 
pelling the  defendant's  appearance  shall  be  a  summons  in 
the  following  form : 

SUMMONS. 

In  the  supreme  court  of  the  District  of  Columbia. 
A  B.  plaintiff,    | 

versus  }At  law.    Number  

C  D,  defendant.) 

The  President  of  the  United  States  to  the  defendant greeting: 

You  are  hereby  summoned  to  appear  in  this  court  on  or  before  the  twentieth 
day,  exclusive  of  Sundays  and  legal  holidays,  after  the  day  of  service  of  this 
writ  upon  you,  to  answer  the  plaintiff's  suit  and  show  why  he  should  not 
have  Judgment  against  you  for  the  cause  of  action  stated  in  his  declaration  ; 
and  in  case  of  your  failure  so  to  appear  and  answer,  Judgment  will  be  given 
against  you  by  default. 

Witness  the  honorable  ,  chief  Justice  of  said  court,  the 

day  of ,  anno  Domini 

,  Clerk. 

By ,  Assistant    Clerk. 

34     Stat     874.        ^         -  »**-     ^^  -r  .. 

40  App.  D.  c.  1 ;     Sec.  1537.  Service  on  foreign  corporations. — In  actions 
295  ;^38'*App.  d!  agaiust  foreign  corporations  doing  business  in  the  District 
L    R^  *  24?-  ^  ^^^  process  may  be  served  on  the  agent  of  such  corporation 
w.  L.  R. '699;  or  pcrsou  couductiug  its  business,  or,  in  case  he  is  absent 
bI?  :^33  App.  D.  *^^d  can  not  be  found,  by  leaving  a  copy  at  the  principal 
D  ^c  '  m  '^^27  P^^^®  ^^  business  in  the  District,  or,  if  there  be  no  such  place 
App.  D.  c'  222 ;  of  busiucss,  by  leaving  the  same  at  the  place  of  business  or 
n  ^pp.%?'  ci  residence  of  such  agent  in  said  District,  and  such  service 
300;  1  App.  D.  shall  bc  effectual  to  bring  the  corporation  before  the  court, 
c.'.  rio.^'  ^'    '     When  a  foreign  corporation  shall  transact  business  in  the 
District  without  having  any  place  of  business  or  resident 
agent  therein,  service  upon  any  oflScer  or  agent  or  employee 
of  such  corporation  in  the  District  shall  be  effectual  as  to 
suits  growing  out  of  contracts  entered  into  or  to  be  per- 
formed, in  whole  or  in  part,  in  the  District  of  Columbia  or 
growing  out  of  any  tort  heretofore  or  hereafter  committed 
in  the  said  District. 
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Chapter  LI. 

QUO  WAERANTO. 

Sec.  1538.  Against  whom  issued. — A  quo  warranto  may 
be  issued  from  the  supreme  court  of  the  District  in  the 
name  of  the  United  States — 

First.  Against  a  person  who  usurps,  intrudes  into,  or 
unlawfully  holds  or  exercises  within  the  District  a  fran- 
chise or  public  oflSce,  civil  or  military,  or  an  oflSce  in  any 
domestic  corporation. 

Second.  Against  any  one  or  more  persons  who  act  as  a 
corporation  within  the  District  without  being  duly  author- 
ized, or  exercise  within  the  District  any  corporate  rights, 
privileges,  or  franchises  not  granted  them  by  the  laws  in 
force  in  said  District. 

And  said  proceedings  shall  be  deemed  a  civil  action. 

Sec.  1539.  Who  may  institute. — The  Attorney-General  ib. 
or  the  district  attorney  may  institute  such  proceeding  on 
his  own  motion,  or  on  the  relation  of  a  third  person.  But 
such  writ  shall  not  be  issued  on  the  relation  of  a  third  per- 
son except  by  leave  of  the  court,  to  be  applied  for  by  the 
relator,  by  a  petition  duly  verified,  setting  forth  the  grounds 
of  the  application,  or  until  the  relator  shall  file  a  bond  with 
sufiicient  surety,  to  be  approved  by  the  clerk  of  the  court, 
in  such  penaltj'  as  the  court  may  prescribe,  conditioned  for 
the  payment  by  him  of  all  costs  incurred  in  the  prosecu- 
tion of  the  writ  in  case  the  same  shall  not  be  recovered  from 
and  paid  by  the  defendant. 

Sec.  1540.  If  Attorney-General  and  district  attorney  ib. 
REFUSE. — If  the  Attorney-General  and  district  attorney 
shall  refuse  to  institute  such  proceeding  on  the  request  of 
a  person  interested,  such  person  may  apply  to  the  court 
by  verified  petition  for  leave  to  have  said  writ  issued ;  and 
if  in  the  opinion  of  the  court  the  reasons  set  forth  in  said 
petition  are  sufficient  in  law,  the  said  writ  shall  be  allowed 
to  be  issued  by  any  attorney,  in  the  name  of  the  United 
States,  on  the  relation  of  said  interested  person,  on  his 
compliance  with  the  condition  prescribed  in  the  last  section 
as  to  security  for  costs. 

Sec.  1541.  Relator  claiming  office. — When  such  pro- 
ceeding is  against  a  person  for  usurping  an  office^  on  the 
relation  of  a  person  claiming  the  same  office,  the  relator 
shall  set  forth  in  his  petition  the  facts  upon  which  he  claims 
to  be  entitled  to  the  office. 

Sec.  1542.  Notice  to  defendant. — On  the  issuing,  of  the 
writ  the  court  may  fix  a  time  within  which  the  defendant 
may  appear  and  answer  the  same.  If  the  defendant  can  not 
be  found  in  the  District,  the  court  may  direct  notice  to  be 

353 


238   U 

S. 

537. 

43 

App 

d. 

C. 

53 

;    42 

App 

.  d 

C. 

78; 

25  App 

d. 

C.  242. 

Digitized  by  VjOOQIC 


354  CODE  OF  LAW  FOR  THE  DISTRICT  OF  COLUMBIA. 

given  to  him  by  publication  as  in  other  eases  of  proceedings 
against  nonresident  defendants,  and  upon  proof  of  publi- 
cation, if  the  defendant  shall  not  appear,  judgment  may  be 
rendered  as  if  he  had  been  personally  served. 

Sec.  1543.  If  the  defendant  shall  not  appear  as  required 
by  the  writ,  after  being  personally  served,  the  court  may 
proceed  to  hear  proof  in  support  of  the  writ,  and  render 
judgment  accordingly. 

Sec  1644.  Pleading. — The  defendant  may  demur  or  plead 
specially  or  plead  **Not  guilty''  as  the  general  issue,  and 
the  United  States  ma}'  reply  as  in  other  actions  of  a  civil 
character ;  and  any  issue  of  fact  shall  be  tried  by  a  jury  if 
either  party  shall  require  it,  otherwise  it  shall  be  deter- 
mined by  the  court. 

Sec.  1545.  Verdict. — Where  the  defendant  is  found  by 
the  jury  to  have  usurped  or  intruded  into  or  unlawfully 
held  or  exercised  an  office  or  franchise,  the  verdict  shall  be 
that  he  is  guilty  of  the  act  or  acts  in  question,  and  judg- 
ment shall  be  rendered  that  he  be  ousted  and  excluded 
therefrom  and  that  the  relator  recover  his  costs. 

Sec.  1546.  Usurping  corporate  franchise. — Where  the 
proceeding  is  against  persons  acting  as  a  corporation  with- 
out being  legally  incorporated,  the  judgment  against  the 
defendants  shall  be  that  they  be  perpetually  restrained  and 
enjoined  from  the  commission  or  continuance  of  the  acts 
complained  of. 

Sec.  1547.  Election  of  directors,  and  so  forth. — Where 
the  proceeding  is  against  a  director  or  trustee  of  a  corpora- 
tion and  the  court  finds  that  at  his  election  either  illegal 
votes  were  received  or  legal  votes  rejected,  or  both,  suffi- 
cient to  change  the  result  if  such  error  be  corrected,  judg- 
ment may  be  rendered  that  the  defendant  be  ousted,  and 
that  the  relator,  if  entitled  to  be  declared  elected,  be  ad- 
mitted to  the  office,  and  a  mandamus  may  be  issued  to  the 
proper  parties,  being  officers  or  members  of  said  corpora- 
tion, to  admit  him  to  said  office.  The  said  judgment  may 
require  the  defendant  to  deliver  to  the  relator  all  books, 
papers,  and  other  things  in  his  custody  or  control  pertain- 
ing to  the  said  office,  and  obedience  to  said  judgment  may 
be  enforced  by  attachment. 

Sec.  1548.  Action  against  intruder  for  damages. — At 
any  time  within  a  year  after  such  judgment  the  said  relator 
may  bring  an  action  against  the  party  ousted  and  recover 
the  damages  sustained  by  him  by  reason  of  such  usurpation 
of  the  office  to  which  he  was  entitled. 
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eeplevih. 

Sec.  1649.  Will  lie  for  what. — In  any  action  of  replevin    27  App.  d.  c. 
brought  to  recover  any  personal  property  to  which  the  c?^29^?  ti*  App! 
plaintiff  is  entitled,  which  may  have  been  wrongfully  taken  J-    ^^  ^8  ;^^  9 
by  or  ma}^  be  in  the  possession  of  and  wrongfully  detained    ^^'    '    ' 
by  the  defendant,  it  shall  not  be  necessary  to  demand  pos- 
session of  said  property  before  bringing  the  action  there- 
for;   but  in  such  cases  the  costs  of  the  action  shall  be 
awarded  as  the  court  may  order. 

Sec.  1660.  Declaration. — The    declaration   in    replevin  ^^  see  ^513^  ante. 
shall  be  in  the  following  or  equivalent  form : 

The  plaintiff  sues  the  defendant  for  (wrongly  taking  and 
detaining)   (unjustly  detaining)  his,  said  plaintiff's  goods 

and  chattels,  to  wit:  (describe  them)  of  the  value  of 

dollars.  And  the  plaintiff  claims  that  the  same  be  taken 
from  the  defendant  and  delivered  to  him ;  or,  if  they  are 
eloigned,  that  he  may  have  judgment  of  their  said  value 
and  all  mesne  profits  and  damages,  which  he  estimates  at 
dollars,  besides  costs. 

Sec.  1661.  Affidavit. — At  the  time  of  filing  the  declara-   see  513    ante. 

tion  in  replevin,  the  plaintiff,  his  agent,  or  attorney  shall 

file  an  affidavit  stating — 

First.  That,  according  to  affiant's  information  and  be- 
lief, the  plaintiff  is  entitled  to  recover  possession  of  chat- 
tels proposed  to  be  replevied,  being  the  same  described  in 
the  declaration. 

Second.  That  the  defendant  has  seized  and  detained  or 
detains  the  same. 

Third.  That  said  chattels  were  not  subject  to  such  seiz- 
ure or  detention  and  were  not  taken  upon  any  writ  of 
replevin  between  the  parties. 

Sec.  1662.  Undertaking. — The  plaintiff  shall  at  the  same    32   stat.    M4. 
time  enter  into  an  undertaking  by  himself  or  his  agent  with  ^^^  ^^-^  ^^^l- 
surety,  approved  by  the  clerk,  to  abide  by  and  perform  the 
judgment  of  the  court  in  the  premises. 

Sec.  1663.  If  goods  not  seized. — If  the  officer's  return  r.  s.  d.  c. 
of  the  writ  of  replevin  be  that  he  has  served  the  defendant  '^^^• 
with  copies  of  the  declaration,  notice  to  plead,  and  sum- 
mons, but  that  he  could  not  get  possession  of  the  goods  and 
chattels  sued  for,  the  plaintiff  may  prosecute  the  action  for 
the  value  of  the  same  and  damages  for  detention,  or  he  may 
renew  the  writ  in  order  to  get  possession  of  the  goods  and 
chattels  themselves. 

Sec.  1664.  Publication  against  defendant. — If  the  of-    r  s.   d.  c, 
ficer's  return  be  that  he  has  taken  possession  of  the  goods '^^^• 
and  chattels  sued  for,  but  that  the  defendant  is  not  to  be 
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found,  the  court,  subject  to  the  provisions  of  section  one 
hundred  and  eight  hereof  as  to  mailing  notice,  may  order 
that  the  defendant  appear  to  the  action  by  some  fixed  day ; 
and  of  this  order  the  plaintiff  shall  cause  notice  to  be  given 
by  publication  in  some  newspaper  of  the  District  at  least 
three  times,  the  first  of  which  shall  be  at  least  twenty  days 
before  the  day  fixed  for  the  defendant 's  appearance. 

8819  ^'   ^'  ^"     ^^'  ^^^^'  Default. — If  the  defendant  fails  to  appear, 

the  court  ma}'  proceed  as  in  case  of  default  after  personal 
service. 

8820  ^'   ^*   ^"     ^^'  ^^^^*  Pleading. — If  the  defendant  appear  he  may 

plead  not  guilty,  in  which  case  all  special  matters  of  defense 
may  be  given  in  evidence,  or  he  may  plead  specially. 

Md-  jjt.  1786,  Sec.  1667.  Motion  por  return. — On  the  taking  posses- 
sion of  the  goods  and  chattels  by  the  marshal  or  coroner, 
by  virtue  of  the  writ  of  replevin,  the  defendant  may,  on  one 
day's  notice  to  the  plaintiff  or  his  attorney,  move  for  a 
return  of  the  property  to  his  possession ;  and  the  court  may 
thereupon  inquire  into  the  circumstances  and  manner  of 
the  defendant's  obtaining  possession  of  such  property,  and 
if  it  shall  seem  just  may  order  the  property  to  be  returned 
to  the  possession  of  the  defendant,  to  abide  the  final  judg- 
ment in  the  action,  and  may,  in  its  discretion,  require  the 
defendant  to  enter  into  an  undertaking,  with  surety  or 
sureties,  similar  to  that  required  of  the  plaintiff  upon  the 
commencement  of  the  action,  and  in  such  case  a  judgment 
for  the  plaintiff  shall  be  rendered  against  the  suret\^  or 
sureties,  as  well  as  against  the  defendant.  If  it  shall  appear 
that  the  possession  of  the  propert}^  was  forcibly  or  fraudu- 
lently obtained  by  the  defendant,  or  that  the  possession, 
being  first  in  the  plaintiff,  was  procured  or  retained  by  the 
defendant  without  authority  from  the  plaintiff,  the  court 
may  refuse  to  order  the  return.  The  defendant  may  also, 
on  similar  notice,  object  to  the  suflSciency  of  the  security  in 
the  undertaking,  and  the  court  may  require  additional  se- 
curity, in  default  of  which  the  property  shall  be  returned 
to  the  defendant,  but  the  action  may  proceed  as  if  the  prop- 
erty had  not  been  taken. 

lb.  117.  ^^  1668.  Officer's  duty. — If  the  defendant  shall  notify 

the  oflScer  taking  possession  of  the  property,  in  writing,  of 
his  intention  to  make  either  of  the  motions  aforesaid,  it  shall 
be  the  duty  of  the  officer  to  retain  possession  of  the  prop- 
erty until  said  motion  shall  be  disposed  of,  provided  that 
the  same  shall  be  filed  and  notice  given,  as  aforesaid,  to  the 
plaintiff,  or  his  attorney,  within  two  days  thereafter. 

r  s  D  o  ^^'  ^^^^'  Damages. — Whether  the  defendant  plead  and 
8821.  '  "  the  issue  thereon  joined  is  found  against  him,  or  his  plea  is 
held  bad  on  demurrer,  or  he  makes  default  after  personal 
service  or  after  publication,  the  plaintiff's  damages  shall  be 
ascertained  by  the  jury  trying  the  issue,  where  one  is  joined, 
or  by  a  jury  of  inquest,  where  there  is  no  issue  of  fact,  and 
the  damages  shall  be  the  full  value  of  the  goods,  if  eloigned 
by  the  defendant,  including,  in  every  case,  the  loss  sus- 
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tained  by  the  plaintiff  by  reason  of  the  detention,  and  judg- 
ment shall  pass  for  the  plaintiff  accordingly. 

Sec.  1660.  Judgment  for  defendant. — If  the  issue  be  ^^^^  ^p§-  ^-  ^• 
found  for  the  defendant,  or  the  plaintiff  dismiss  or  fail  to  8822. 
prosecute  his  suit,  the  judgment  shall  be  that  the  goods,  if 
delivered  to  the  plaintiff,  be  returned  to  the  defendant  with 
damages,  or,  on  failure,  that  the  defendant  recover  against 
the  plaintiff  and  his  surety  the  damages  by  him  sustained, 
to  be  assessed  by  the  jury  trying  the  issue;  or,  where  the 
plaintiff  dismisses  or  fails  to  prosecute  his  suit,  by  the  jury 
of  inquest. 

Sec.  1661.  If  the  defendant  has  eloigned  the  things  sued    r.  s.  d.  c. 
for  the  court  may  instruct  the  jury,  if  they  find  for  the  '^^• 
plaintiff,  to  assess  such  damages  as  may  compel  the  defend- 
ant to  return  the  things. 

Sec.  1662.  Judgment  for  plaintiff. — The  judgment  in  R.  s.  d.  c. 
such  cases  shall  be  that  the  plaintiff  recover  against  the 
defendant  the  value  of  the  goods  as  found  and  the  damages 
so  assessed,  to  be  discharged  by  the  return  of  the  things, 
within  ten  days  after  the  judgment,  with  damages  for  de- 
tention, which  the  jury  shall  also  assess. 
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34  w.  L.  R.  Sec.  1663.  What  can  be  set-opp. — Mutual  debts  and 
?92:^3i^*ppt  d!  claims  under  contract  between  the  parties  to  a  common- 
D  c '  m  '^^2i  ^^^  action,  or  between  any  of  the  several  defendants  and 
App.  *D.  c!  170,  the  plaintiff,  or  between  one  party  and  the  testator  or  in- 
c.^'337^  ^8  App.'  testate  of  the  other,  or  between  the  testators  or  intestates  of 
D.  c.  7€.  318.  17  both  parties,  may  be  set  off  against  each  other  by  plea  in  bar, 
^App.  i).  c5. 59;  whether  said  debts  or  claims  be  of  the  same  or  a  different 
524  f'*?' App.  d!  nature  or  degree,  and  whether  the  claims  be  for  liquidated 
c.  114,  170;*  R.  debts  or  unliquidated  damages  for  breach  of  contract;  and 
s.  D.  c.  9811.  |£  either  debt  be  in  the  form  of  th^  penalty  of  a  bond  the 
exact  sum  to  be  set  off  shall  be  stated  in  the  plea. 

Sec.  1664.  Form  of  plea. — The  plea  of  set-off  may  be  as 
follows:  That  the  plaintiff,  at  the  commencement  of  the 
suit,  was,  and  still  is,  indebted  to  the  defendant  in  the  sum 

of dollars,  for  that,  and  so  forth,  as  appears  by  the 

particulars  of  said  indebtedness  hereunto  annexed;    and 
defendant  is  willing  that  the  same  may  be  set  off  against 
the  plaintiff  *s  demand, 
lb.  Sec.  1666.  Set-opf  an  action  by  defendant. — A  defend- 

is^^pp^b*"  a  ftiit  who  files  a  plea  of  set-off,  founded  on  a  claim  against 
8812  ^'  ^'  ^'  ^"  ^^^  plaintiff,  shall  be  deemed  to  have  brought  an  action  at 
the  time  of  filing  such  plea  against  the  plaintiff  for  the 
matters  mentioned  in  the  plea;  but  it  shall  not  be  necessary 
that  the  amount  of  the  claim  so  sought  to  be  set  off  shall  be 
such  that  the  court  would  have  jurisdiction  of  an  original 
action  to  recover  the  same ;  and  the  plaintiff  shall  not  there- 
after be  allowed  to  dismiss  his  suit  without  the  consent  of 
the  defendant,  but  the  defendant  shall  be  entitled  to  a  trial 
of  and  judgment  upon  his  claim,  but  the  same  shall  be  open 
to  the  same  defenses  to  which  it  would  be  open  in  an  action 
brought  by  him  thereon;  and  on  the  trial  of  an  issue  on 
said  plea  of  set-off  judgment  shall  be  rendered  for  the  bal- 
ance found  due,  whether  to  the  plaintiff  or  to  the  defendant, 
with  costs:  Provided,  That  nothing  herein  contained  shall 
be  construed  to  enlarge  the  jurisdiction  of  justices  of  the 
peace  so  as  to  authorize  any  judgment  by  any  such  justice 
in  excess  of  three  hundred  dollars. 

475^-  ^^'w'  L  ^^^'  ^^^'  Effect  of  assignment. — When  cross  demands 
R.  50 ;  22  App!  havc  cxistcd  between  persons  under  such  circumstances  that 
D.  c.  329.  If  Qjjg  jj^^  brought  an  action  against  the  other  a  counter- 

claim or  set-off  could  have  been  pleaded,  neither  can  be  de- 
prived of  the  benefit  thereof  by  an  assignment  by  the  other ; 
but  in  an  action  by  the  assignee  of  any  nonnegotiable  debt 
the  defendfi^nt  may  set  off  any  indebtedness  to  him  of  the 
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assignor,  existing  before  notice  of  the  assignment,  as  well 
as  any  indebtedness  to  him  of  the  plaintiff. 

Sec.  1667.  Set-DPP  as  to  part. — If  the  defendant's  plea 
of  set-off  covers  or  applies  to  only  part  of  the  plaintiff's 
demand  judgment  ma}'^  be  forthwith  rendered  for  the  part 
not  controverted  and  the  costs  accrued  until  the  filing  of 
the  plea,  and  the  case  shall  be  proceeded  with  for  the  residue 
as  if  the  part  for  which  judgment  was  rendered  had  not 
been  included  therein. 

Sec.  1668.  Action  against  principal  and  sureties. — In  26  App.  d.  c. 
an  action  against  principal  and  sureties  an  indebtedness  of  ^'^• 
the  plaintiff  to  the  principal  may  be  set  off  as  if  he  were 
the  sole  defendant,  and  in  such  case,  if  the  indebtedness  so 
set  off  shall  exceed  the  plaintiff's  demand,  the  judgment 
for  the  excess  shall  be  in  favor  of  the  defendant,  who  is 
sued  as  principal. 

Sec.  1669.  Action  by  trustee. — If  the  plaintiff  is  trustee 
for  another,  or  has  no  actual  interest  in  the  contract  on 
which  the  action  is  founded,  a  demand  against  the  plaintiff 
shall  not  be  pleaded  by  way  of  set-off,  but  a  demand  against 
the  person  whom  he  represents  or  for  whose  benefit  the 
action  is  brought  may  be  pleaded. 

Sec.  1670.  Action  by  or  against  executor,  and  so  porth.  ^  32  w.  l.  r. 
— In  an  action  against  an  executor  or  administrator,  in  his  '^^^• 
representative  capacity,  the  defendant  may  plead,  by  way 
of  set-off,  a  demand  belonging  to  the  decedent  where  he 
would  have  been  entitled  to  rely  upon  the  same  in  an  action 
against  him;  and  in  an  action  brought  by  an  executor  or 
administrator,  in  his  representative  capacity,  a  demand 
against  the  decedent,  belonging  at  the  time  of  his  death  to 
the  defendant,  may  be  pleaded  by  way  of  sot-off,  as  if  the 
action  had  l^jeen  brought  by  the  decedent  in  his  lifetime. 

Sec.  1671.  Setting  opp  judgments. — Where  reciprocal    is  App.  d.  c. 
claims  between  different  parties  have  passed  into  judgments  jgia.   *   •    *   " 
the  court  may,  on  motion,  in  its  discretion,  order  that  the 
judgments  shall  be  set  off  against  each  other  and  satisfac- 
tion of  both  be  entered  to  the  amount  of  the  smaller  claim. 
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stteeties. 

See  88128.  154,      Scc  1672.  COUNTER  SECURITY. — When  the  surety,  or  his 
"°^®'  personal  representatives,  of  any  officer,  commissioner,  re- 

ceiver, or  trustee  appointed  under  a  decree  of  court  and 
required  to  give  bond  shall  apprehend  himself  to  be  in 
danger  of  suffering  from  the  suretyship  anJ  shall  petition 
the  court  to  be  relieved  from  the  suretyship,  or  that  the 
court  shall  require  said  officer,  commissioner,  receiver,  or 
trustee  to  give  counter  security,  the  court  may,  on  reason- 
able notice  to  the  trustee  or  other  officer,  require  him  to 
give  counter  security  or  to  give  a  new  bond  in  the  same 
manner  as  if  none  had  been  given  by  him,  and  on  his  failure 
so  to  do  by  a  day  named  may  remove  him  from  his  office  or 
trust  and  appoint  a  new  trustee  or  other  officer  in  his  stead 
to  complete  the  duties  of  his  office  or  trust,  and  may  there- 
upon order  him  to  deliver  over  to  his  successor  all  the  trust 
property,  including  moneys,  books,  papers,  bonds,  notes,  and 
evidences  of  debt,  and  may  compel  compliance  with  said 
order  by  attachment. 
See  81568.  ante.  Sec.  1673.  JUDGMENTS  AGAINST. — Where  any  person  shall 
21^  App.  D.  c.  recover  a  judgment  or  money  decree  against  the  principal 
debtor  and  a  surety  or  indorser,  and  the  judgment  shall  be. 
satisfied  by  the  surety  or  indorser,  the  latter  shall  be  en- 
titled to  have  thie  judgment  or  money  decree  entered  by 
the  clerk  to  his  use  and  to  have  execution  in  his  own  name 
against  the  principal,  and  where  any  judgment  or  money 
decree  shall  be  rendered  against  several  sureties  and  one  of 
them  shall  satisfy  the  whole  debt,  the  said  surety  shall  be 
entitled  to  have  the  judgment  or  decree  entered  to  his  use, 
as  aforesaid,  and  to  have  execution  against  each  of  the  other 
sureties  in  the  judgment  or  decree  for  a  proportionate  part 
of  the  debt  so  paid  by  him ;  and  on  the  motion  of  said  surety 
so  paying  the  entire  debt  and  notice  to  the  other  sureties  the 
court  may  determine  for  what  amount  execution  shall  issue 
against  each  of  the  other  sureties. 
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Sec.  1674.  Office. — The  office  of  the  surveyor  of  the  Dis-  32  stat.  544. 
trict  shall  be  the  legal  office  of  record  of  the  plats  and  sub-  5472;  ^'  ^*  ^" 
divisions  of  all  private  property  in  the  District  of  Colum- 
bia and  of  all  property  belonging  to  the  District  of 
Columbia.  And  the  copies  of  all  records  of  the  division  of 
squares  and  lots  made  between  the  public  and  the  original 
proprietors  and  all  plats,  papers,  books,  maps,  and  records 
now  in  the  office  of  the  surveyor  shall  remain  therein. 

Sec.  1676.  Transcripts. — All  transcripts  from  such  rec-    r.  s.  d.  c. 
ords  certified  by  the  surveyor  shall  be  prima  facie  evidence  '*^^* 
thereof. 

Sec.  1676.  Records. — The  records  of  tbe  surveyor  of  the  District  of     Uepeaiwl.     :i2 
Columbia  shall  be  a  part  of  the  United  States  property  under  the  juris-  ^^***-  ^^^• 
diction  of  the  Commissioners  of  the  District  of  Columbia. 

See.  1677.  Salary. — The  surveyor  of  the  District  of  28  stat..  698. 
Columbia  shall  receive  a  salary  of  three  thousand  dollars  per 
annum  in  lieu  of  fees,  and  shall  be  appointed  by  the  Com- 
missioners of  the  District  of  Columbia  for  a  term  of  four 
years,  unless  sooner  removed  for  cause,  and  shall  be  under 
the  direction  and  control  of  the  said  Commissioners. 

Sec.  1678.  Bond. — The  surveyor  shall  give  bond  to  the  ih. 
United  States  in  the  penalty  of  twenty  thousand  dollars, 
with  security,  to  be  approved  by  the  Commissioners,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his 
office,  and  shall  take  and  subscribe  an  oath  or  affirmation 
before  the  Commissioners  that  he  will  faithfully  and  im- 
partially discharge  the  duties  of  his  office,  which  bond  and 
oath  shall  be  deposited  with  the  Commissioners  of  the  Dis- 
trict of  Columbia. 

Sec.  1679.  Assistant  surveyor. — The  Commissioners  of  ib. 
the  District  of  Columbia,  on  the  recommendation  of  the 
surveyor,  are  hereby  authorized  to  appoint  one  assistant 
surveyor,  at  a  salary  of  one  thousand  eight  hundred  dollars 
per  annum,  and  such  employees  as  may  in  the  judgment 
of  the  Commissioners  of  the  District  of  Columbia  be  re- 
quired for  the  survej^or's  office  and  operation,  at  an  aggre- 
gate expense  of  not  exceeding  ten  thousand  dollars  in  any 
one  year. 

See.  1680.  Scale  of  plats. — The  plats  and  squares  and    i^   s.  d.  c. 
subdivisions  of  the  city  of  Washington  shall  be  drawn  upon 
a  uniform  scale  of  not  less  than  one  inch  to  fifty  feet,  and 
shall  show  the  lines  of  all  subdivisions  of  the  squares  as  the 
same  existed  at  the  date  of  the  completion  of  each  square. 

Stec.  1681.  Subdivisions. — Whenever   the    proprietor   of    r.  s.  d.  c. 
any  square  or  lot  shall  deem  it  necessary  to  subdivide  the  '*^^' 
same  into  convenient  building  lots  or  portions  for  sale  and 
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occupanc}^  and  alleys  for  their  accommodation,  he  may 
cause  a  plat  to  be  made  by  the  surveyor,  on  which  shall  be 
expressed  the  dimensions  and  length  of  all  the  lines  of  such 
portions  as  are  necessary  for  defining  and  laying  off  the 
same  on  the  ground,  and  may  certify  such  subdivision  under 
his  hand  and  seal,  in  the  presence  of  two  or  more  credible 
witnesses,  upon  the  same  plat  or  on  a  paper  or  parchment 
attached  thereto. 

R.  s.  D.  c.  Sec.  1682.  At  the  request  of  the  proprietor  the  surveyor 
^*^^'  shall  examine  whether  the  lots  or  parcels  into  which  any 

square  or  lot  may  be  subdivided  as  provided  in  the  preced- 
ing section  agree  in  dimensions  with  the  whole  of  the 
square  or  lot  so  intended  to  be  subdivided,  and  whether  the 
dimensions  expressed  on  the  plat  of  subdivision  be  the  true 

32  Stat.  544.  dimcnsious  of  the  parts  so  expressed;  and  whether  said 
lots  or  parcels  conform  to  the  general  orders  of  the  Com- 
missioners of  the  District  of  Columbia  made  under  existing 
law  or  under  authority  of  section  sixteen  hundred  and  one 
of  this  code;  and  if  upon  such  examination  he  shall  find 
the  plat  correct  he  shall  certify  the  same  under  his  hand 
and  seal  to  the  said  Commissioners  with  such  remarks  as 
appear  to  him  necessary ;  but  no  such  plat  or  subdivision 
shall  be  admitted  to  record  in  the  oflSce  of  the  surveyor  with- 
out an  order  to  that  effect,  indorsed  thereon  by  said  Com- 
missioners. 

32  App.  D.  c.  Sec.  1683.  Reference  to  subdivisions. — ^When  a  sub- 
5479  ^*  ^*  ^*  ^"  division  of  any  square  or  lot  shall  be  so  certified,  examined, 
and  recorded,  the  purchaser  of  any  part  thereof  or  any 
person  interested  therein  may  refer  to  the  plat  and  record 
for  description  in  the  same  manner  as  to  squares  and  lots 
divided  between  the  Commissioners  and  original  pro- 
prietors. 

^R.  s.  D.  c.  Sec.  1684.  Alleys. — The  ways,  alleys,  or  passages  laid 
out  or  expressed  on  any  plat  of  subdivision  shall  be  and 
remain  at  all  times  under  the  same  police  regulations  as 
the  alleys  laid  off  by  the  Commissioners  on  division  with 
the  original  proprietors. 

32     Stat.     544.        SCC.   1686.    DEFICIENCY  OR  EXCESS   IN   NUMBER  OF  FEET. — 

us\.  ^'  ^'  ^"  Whenever  the  surveyor  shall  lay  off  any  lot,  or  any  parts 
into  which  a  square  or  lot  may  be  subdivided,  as  provided 
in  this  chapter,  he  shall  measure  the  whole  of  that  front  of 
the  square  on  which  said  lot  or  part  lies,  and  if,  on  such 
admeasurement,  the  whole  front  of  the  square  exceeds  or 
falls  short  of  the  aggregate  of  the  fronts  of  the  lots  on  that 
side  of  the  square,  as  the  same  are  recorded,  he  shall,  except 
in  that  portion  of  the  city  of  Washington  included  within 
the  limits  of  what  formerly  constituted  the  city  of  George- 
town, apportion  such  excess  or  deficiency  among  the  lots  or 
pieces  on  that  front  agreeably  to  their  respective  dimen- 
sions; and  in  that  portion  of  the  city  of  Washington  in- 
cluded within  the  limits  of  what  formerly  constituted  the 
city  of  Georgetown  he  shall  allow  such  excess  or  charge  such 
deficiency  to  the  highest  numbered  original  lot  on  that  front 


S480. 


Digitized  by  VjOOQIC 


CH.  LV.  SURVEYOR.  363 

of  the  square,  or  apportion  such  excess  or  deficiency  among 
any  lots  into  which  such  highest  numbered  original  lot  may 
have  been  subdi\'ided:  Provided,  That  wherever  in  the 
former  city  of  Georgetown  a  square  or  block  of  land  is 
intersected  by  the  division  line  between  two  original  addi- 
tions to  said  city,  the  excess  or  deficiency  found  between 
the  street  lines  and  said  division  line  shall  be  applied  to  the 
highest  numbered  original  lot  on  each  side  of  said  division 
line,  or  apportioned  among  any  lots  into  which  such  highest 
numbered  original  lot  may  have  been  subdivided. 

Sec.  1686.  Party  walls. — Whenever,  on  such  admeasure-  i»  app.  d.  c. 
ment,  the  wall  of  a  house  previously  erected  by  any  pro-  5S2.  ^'  ^*  ^'  ^" 
prietor  shall  appear  to  stand  on  the  adjoining  lot  of  any 
other  person  in  part  less  than  seven  inches  in  width  thereon, 
such  wall  shall  be  considered  as  standing  altogether  on  the 
land  of  such  proprietor,  who  shall  pay  to  the  owner  of  the 
lot  on  which  the  wall  may  stand  a  reasonable  price  for  the 
ground  so  occupied,  to  be  decided  by  arbitrators  or  a  jury, 
as  the  parties  interested  may  agree. 

Sec  1687.  If  the  wall  of  any  house  already  erected  cover    r.  s.  d.  c, 
seven  inches  or  more  in  width  of  the  adjoining  lot,  it  shall  *^^ 
be  deemed  a  party  wall,  according  to  the  regulations  for 
building  in  the  District,  and  the  ground  so  occupied  more 
than  seven  inches  in  width  shall  be  paid  for  as  provided  in 
the  preceding  section. 

Sec.  1688.  The  surveyor  shall  ascertain  and  certify  and    n.  s.  d.  c. 
put  on  record,  at  the  request  and  expense  of  any  person  **^*' 
interested  therein,  the  fact  of  the  occupation  of  land  by  a 
party  wall,  as  mentioned  in  the  preceding  section. 

Sec.  1689.  Adjusting  lines  op  buildings. — It  shall  be  32  stat.  646. 
the  duty  of  the  surveyor  to  attend  and  examine  the  founda- 
tion or  walls  of  any  house  to  be  erected,  for  the  purpose  of 
adjusting  the  line  of  the  front  of  such  building  to  the  line 
of  the  street  and  correctly  placing  the  party  wall  on  the  line 
of  division  between  that  and  the  adjoining  lot;  and  his 
certificate  of  the  fact  shall  be  admitted  as  evidence  and  bind- 
ing on  the  parties  interested. 

Sec.  1690.  Order  of  survey  to  be  speedily  executed. —  28  stat.  689. 
The  surveyor  shall,  as  speedily  as  possible,  execute  any  order 
of  survey  made  by  any  court  or  private  individual  of  any 
lot  or  square  within  the  city  of  Washington,  or  of  any  land 
within  the  District  of  Columbia  outside  of  said  city,  and 
shall  make  due  return  of  a  true  plat  and  certificate  thereof. 

Sec.  1691.  Surveys  for  District. — It  shall  be  the  duty  ib. 
of  the  surveyor  to  execute  any  surveying  work  for  the  Dis- 
trict of  Columbia  without  charge,  on  the  order  of  the  Com- 
missioners ;  and  all  fees  for  surveys  made  by  the  surveyor 
or  the  assistant  surveyor  shall  be  paid  over  to  the  collector 
of  taxes  of  the  District  .of  Columbia  under  regulations  to 
be  prescribed  by  the  Commissioners  of  the  District  of 
Columbia,  and  be  covered  into  the  Treasury  of  the  United 
States  as  other  revenues  of  the  District  are  now;  and  the 
field  notes  of  the  surveyor  and  his  assistant  shall  be  pre- 
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served  and  shall  be  a  part  of  the  public  property  of  the 
District  of  Columbia,  and  all  records,  plats,  plans,  and  other 
papers  or  documents  now  existing,  or  hereafter  made  or 
secured  by  the  office  of  the  said  surveyor,  shall  be  delivered 
by  each  surveyor  to  his  successor  in  office,  and  no  plat  or 
survey  of  land  shall  be  recorded  in  the  office  of  the  surveyor 
of  the  District  of  Columbia  except  it  be  certified  to  as  cor- 
rect by  the  surveyor  of  said  District. 

^*»-  Sec.  1692.  Assistant  surveyor's  duties. — The  assistant 

surveyor  shall  take  the  same  oath  his  principal  is  required 
to  take,  and  may,  during  the  continuance  of  his  office,  dis- 
charge and  perform  any  of  the  official  duties  of  his  principal 
and  any  default  or  misfeasance  in  office  by  the  assistant 
surveyor,  or  other  assistant  or  helper  of  the  surveyor,  shall 
be  deemed  a  breach  of  the  official  bond  of  his  principal. 

lb.  See.  1693.  Fees. — The  Commissioners  of  the  District  of 

Columbia  are  hereby  authorized  from  time  to  time  to  pre- 
scribe a  schedule  of  fees  to  be  charged  by  the  surveyor  for 
his  services,  which  schedule  shall  be  printed  and  conspicu- 
ously displayed  in  the  office  of  the  surveyor. 

lb.  Sec  1694.  Subdivisions  of  United   States  squares. — 

Whenever  the  President  shall  deem  it  necessary  to  subdivide 
any  square  or  lot  belonging  to  the  United  States  within  the 
city  of  Washington,  not  reserved  for  public  purposes,  into 
convenient  building  lots  or  portions  for  sale  and  occupancy, 
and  alleys  for  their  accommodation,  he  may  cause  a  plat  to 
be  made  by  the  surveyor  in  the  manner  prescribed  in  this 
chapter,  which  plat  shall  be  recorded  by  the  surveyor ;  and 
the  provisions  of  this  chapter  shall  extend  to  the  lots,  pieces, 
and  parcels  of  ground  contained  in  such  plat  as  fully  as  to 
subdivisions  made  by  individual  proprietors. 

Sec.  1696.  Alterations  of  boundaries,  and  so  forth. — 
Whenever  the  proprietor  of  any  tract  or  parcel  of  land  in 
the  District  of  Columbia  shall  desire  or  deem  it  necessary 
to  subdivide  or  alter  boundaries,  or  change  the  surveys  of 
any  such  tract  or  parcel  of  land,  such  subdivision,  altera- 
tion,  or  change  shall  be  by  the  surveyor  of  the  District  of 
Columbia,  or  his  assistant,  only,  and  shall  be  entered  in  the 
plat  book  or  books  of  said  surveyor.  All  such  subdivisions, 
alterations,  or  changes  shall  be  certified  by  the  surveyor,  the 
party  wishing  such  plat,  and  two  competent  witnesses,  whose 
names  shall  be  appended  thereto. 

lb.  Sec.  1696.  Records  of  divisions. — All  records,  or  copies 

thereof,  of  the  di\isions  of  squares  and  lots  heretofore  made 
between  the  public  and  the  original  proprietors,  or  which 
are  authorized  by  this  chapter,  shall  be  kept  in  the  office  of 
the  surveyor  of  the  District  of  Columbia,  and  the  surveyor 
shall  put  up,  label,  index,  and  preserve  all  the  maps,  charts, 
plats,  plans,  and  other  drawings  and  papers  relating  to  the 
District  of  Columbia  or  which  appertain  to  his  office,  and 
which  may  come  to  his  office  for  deposit,  record,  or  other- 
wise. 
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Sec.  1697.  Errors. — Whenever  it  shall  be  made  to  appear  ib. 
to  the  satisfaction  of  the  Commissioners  that  the  surveyor 
has  been  guilty  of  culpable  error  or  neglect,  by  which  the 
District  may  be  obliged  to  pay  damages,  it  shall  be  lawful 
for  the  Commissioners  to  deduct  and  retain  from  the  salary 
of  the  surveyor  the  amount  of  damages  which  the  District 
may  have  paid  in  each  and  every  case;  and  in  case  the 
salary  then  due  the  said  surveyor  shall  be  insuflScient  to 
cover  the  damages  which  the  District  shall  have  paid  the 
Commissioners  are  hereby  required  to  institute  suit  upon 
the  bond  of  the  surveyor  for  the  recovery  of  such  damages. 

Sec.  1698.  Boundaries  op  lots  to  be  marked. — It  shall  ib. 
also  be  the  duty  of  the  surveyor  on  the  request  of  the  pro- 
prietor or  proprietors  of  any  square,  lot,  or  piece  of  ground 
within  the  District  of  Columbia  to  set  out  and  mark  the 
proper  lines,  and  furnish  to  him,  her,  or  them  a  certificate 
describing  the  dimensions  and  boundaries  of  the  same,  ac- 
cording to  the  plan. 

Sec.  1699.  Books,  maps,  and  so  forth,  to  be  kept  by  ib. 
SURVEYOR. — The  surveyor  shall  keep  his  oflSce  in  a  room 
designated  by  the  Commissioners  for  the  purpose,  and  shall 
not  be  engaged  in  the  transaction  of  any  business  apper- 
taining to  any  other  oflSce  or  appointment  which  may  be 
held  by  him,  and  shall  in  his  said  office  preserve  and  keep 
all  such  maps,  charts,  surveys,  books,  records,  and  papers 
relating  to  the  District  of  Columbia,  or  to  any  of  the  ave- 
nues, streets,  alleys,  public  spaces,  squares,  lots,  and  build- 
ings thereon,  or  any  of  them,  as  shall  for  thcf  purpose  of 
being  deposited  in  his  office  comjB  into  his  hands  or  posses- 
sion; and  shall,  in  books  provided  or  to  be  provided  for 
that  purpose,  keep  a  true  record  of  every  survey,  certificate, 
or  account  which  shall  be  made,  issued,  or  prepared  by  him, 
and  also  shall  preserve  and  keep  in  good  order  and  repair 
the  instruments  in  his  said  office  belonging  to  the  District. 

Sec.  1600.  Papers,  and  so  forth,  to  be  the  property  of  ib. 
THE  District  op  Columbia. — All  papers,  plats,  books,  maps, 
and  records  ol  his  office  shall  be  deemed  the  property  of  the 
District  of  Columbia,  and  shall  constitute  a  part  of  the 
pub'ic  records;  and  in  all  cases  of  vacancy  in  the  office,  by 
resignation  or  otherwise,  they  shall  be  transferred  to  his 
successor  in  office. 

See.  1601.  Plats,  when  to  be  recorded. — The  Commis-  ^^jj®  *^^*  J,"^!* 
ison^rs  are  authorized  and  directed  to  make  and  publish  25  sut.  451.  * 
such  general  orders  as  may  be  necessary  to  regulate  the 
platting  and  subdividing  of  all  lands  and  grounds  in  the 
District  of  Columbia  under  their  jurisdiction ;  and  no  such 
plat  of  subdivision  made  in  pursuance  of  such  orders  shall 
be  admitted  to  record  in  the  office  of  the  surveyor  of  said 
District  without  an  order  to  that  effect  indorsed  thereon  by 
the  Commissioners  of  said  District. 

Sec.  1602.  Streets,  and  so  forth. — All  spaces  on  any    ,b. 
duly  recorded  plat  of  land  thereon  designated  as  streets,  ^^  App^  d.  c. 
avenues,  or  alleys  shall  thereupon  become  public  ways,  pro-  c.'bbs.     ^^ 
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vided  they  are  made  in  conformity  with  the  preceding  sec- 
tion. 

lb.  See.  1603.  Cemeteries. — If  by  the  extension  of  any  of 

the  present  streets  or  avenues  or  the  opening  of  any  public 
way  it  becomes  necessary  to  traverse  any  grounds  now  used 
as  a  cemetery  or  place  of  burial,  the  Commissioners  are 
empowered  to  secure  a  right  of  Way  through  the  same  by 
stipulation  with  the  proprietors  thereof. 

lb.  See.  1604.  Subdivision  to  conform  to  plan  of  Wash- 

ington.— No  subdivision  of  land  in  the  District  of  Coluili- 
bia  without  the  limits  of  the  city  of  Washington  shall  be 
recorded  in  the  office  of  the  surveyor  or  in  the  office  of  the 
recorder  of  deeds  unless  the  same  shall  have  been  first  ap- 
proved by  the  Commissioners  of  the  District  of  Columbia 
and  be  in  conformity  with  the  recorded  plans  for  a  perma- 
nent system  of  highways. 

Sec.  1606.  Changing  of  alleyways. — That  whenever  all 
the  owners  of  an  entire  square,  or  all  the  owners  of  a  part 
of  a  square  bounded  on  all  sides  by  public  streets,  in  the 
District  of  Columbia,  shall  present  to  the  Commissioners 
of  the  District  of  Columbia  a  petition  asking  that  any  alley 
or  alleys  within  said  square  or  part  of  square  may  be  closed 
wholly  or  partially,  and  shall  in  said  petition  offer  to  dedi- 
cate for  public  use,  and  shall  so  dedicate  if  in  the  opinion 
of  the  Commissioners  of  said  District  such  dedication  is 
necessary,  as  alleyways  ground  owned  by  the  petitioners  in 
amount  equal  at  least  in  area  to  that  of  the  alleyway  sought 
to  be  closed,  and  shall  also  present  to  said  Commissionena 
with  said  petition  a  correct  plat  of  said  square  or  part  of 
square  signed  by  all  of  the  owners  thereof,  upon  which 
shall  be  accurately  delineated  the  positions  and  dimensions 
of  the  existing  alley  way  or  ways  and  a  subdivision  of  the 
entire  area  of  the  alley  or  alleys  sought  to  be  closed  into 
parcels,  according  to  an  agreement  of  all  said  owners  for 
the  future  ownership  of  the  same,  the  name  of  the  agreed 
future  owner  of  each  parcel  being  marked  thereon,  and 
showing  also  the  position  and  dimensions  of  the  new  alley 
way  or  ways  proposed  to  be  substituted  therefor,  it  shall 
be  the  duty  of  said  Commissioners,  upon  being  satisfied  of 
the  truth  of  the  facts  stated  in  the  petition  as  to  owner- 
ship and  of  correctness  of  the  plat,  and  also  that  the  pro- 
posed change  will  not  be  detrimental  to  the  public  con- 
venience, to  make  an  order  declaring  the  existing  alley  way 
or  ways  closed,  as  prayed  for,  and  opening  the  new  alley 
way  or  ways  proposed  to  be  substituted  therefor. 

32  Stat.  545.  Sec.  1606.  That  the  Commissioners  shall  cause  a  certified 
copy  of  the  order  to  be  attached  to  the  plat  and  filed  for 
record  with  the  recorder  of  deeds  of  the  District  and 
also  in  the  office  of  the  surveyor  of  the  District,  each  of 
whom  shall  record  the  same,  and  thereafter  the  right  of  the 
public  to  use  the  alley  way  or  ways  declared  closed  and  the 
proprietary  interest  of  the  United  States  therein  shall  for- 
ever cease  and  determine,  and  the  title  to  the  same  shall  be 
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vested  according  to  the  agreement  of  the  owners  as  shown 
in  the  aforesaid  plat,  each  person  being  thenceforward  the 
owner  in  fee  simple  of  the  parcel  or  parcels  upon  which  his 
name  shall  be  marked  as  provided  in  the  aforegoing  section. 
The  new  alley  way  or  ways  described  in  said  order  and 
delineated  on  said  plat  shall  thereafter  be  and  remain  dedi- 
cated to  public  use  as  alleyways,  and,  like  other  alleys  of 
.  said  city,  shall  be  under  the  care  and  control  of  the  city 
authorities. 

Sec.  1607.  Obliterating  subdivisions  and  alleys. — 
Whenever  the  title  in  fee  simple  to  an  entire  square  is 
vested  in  one  person  or  in  tenants  in  common,  or  partners, 
and  wadk  owner  or  owners  desire  to  improve  said  square  by 
the  erection  of  a  building  thereon,  covering  not  less  than 
two-thirds  of  the  area  thereof,  or  for  the  purpose  of  some 
business  enterprise,  the  Commissioners  of  the  District  may, 
on  the  petition  of  such  owner  or  owners,  setting  forth  such 
ownership,  the  purpose  for  which  it  is  desired  to  use  such 
square,  and  the  manner  and  the  time  in  which  it  is  pro- 
posed to  improve  the  same,  on  being  satisfied  of  the  truth 
of  the  facts  stated  in  the  petition,  and  also  that  the  pro- 
posed change  and  use  will  not  be  detrimental  to  the  public 
interests,  make  an  order  canceling  any  previous  subdivision 
of  said  square  and  obliterating  all  alleys  therein.  They 
shall  cause  a  certified  copy  of  such  order  to  be  filed  for 
record  with  the  recorder  of  deeds,  and  also  the  surveyor 
of  the  District,  each  of  whom  shall  record  the  same.  The  32  sut.  545. 
expense  of  the  recording  provided  for  by  this  and  the  pre- 
ceding section  shall  be  advanced  by  the  petitioner  to  the 
Commissioners  under  such  regulations  as  they  may  pre- 
scribe. 

Sec.   1608.  That  the  Commissioners  of  the  District  of  ^  ^stat.  733 ; 
Columbia  be,  and  they  are  hereby,  authorized  to  open,  40  w.  L  r.  26O; 
extend,  widen  or  straighten  alleys  and  minor  streets  in  the  |*  ^-  J^  ^-  ^Ji 
District    of    Columbia    under    the    following    conditions,  32  App.   d.  c' 
namely:    First,  upon  the  petition  of  the  owners  of  more  ^^' 
than  one-half  of  the  real  estate  in  the  square  or  blocks  in 
which  such  alley  or  minor  street  is  sought  to  be  opened, 
extended,  widened,  or  straightened,  accompanied  by  a  plat 
showing  the  opening,  extension,  widening,  or  straightening 
proposed;   second,  when  the  Commissioners  deem  that  the 
public  interests  require  such  opening,  extension,  widening, 
or  straightening;    third,  when  the  health  oflBcer  of  said 
District  certifies  to  the  necessity  for  the  same  on  the  grounds 
of  public  health :  Provided,  That  a  minor  street  shall  be  of 
a  width  of  not  less  than  forty  feet  nor  more  than  sixty  feet 
and  shall  run  through  a  square  or  block  from  one  street 
to  another. 

Sec.  1608a.  That  if  in  the  opening,  extension,  widening    33  sut.  733. 
or  straightening  of  any  alley  or  minor  street,  or  in  the  exten- 
sion or  widening  of  public  streets  or  highways,  an  alley  or 
part  of  an  alley  may  have  been,  or  may  hereafter  be,  in  the 
judgment  of  the  said  Commissioners  rendered  useless  or 
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unnecessary,  said  Commissioners  are  authorized  to  close  the 
same.  That  if  the  alley  to  be  closed  is  an  original  alley,  they 
may  sell  the  land  contained  therein  for  cash  at  a  price  not 
less  than  the  assessed  value  of  contiguous  lots.  That  if  the 
alley  is  not  an  original  alley,  the  title  thereto  shall  revert 
to  the  owners  of  the  land  abutting  thereon,  but  all  such 
land  shall  be  subject  to  the  assessment  for  benefits  herein- 
after referred  to. 

lb.  Sec.  1608b.  That  the  said  Commissioners  are  authorized 

to  accept  the  dedication  of  an  alley  or  alleys  and  in  con- 
nection therewith  to  close  any  existing  alley  or  alleys  in 
the  square  or  block  in  which  such  dedication  is  made  upon 
the  application  of  the  owners  of  all  the  propert}^  abutting 
on  such  existing  alley  or  alleys.  That  if  the  alley  proposed 
to  be  closed  is  an  original  alley,  the  party  or  parties  making 
the  dedication  and  the  parties  applying  for  the  closing  of 
the  alley  or  allej^s  shall  present  with  such  application  a 
mutual  agreement  in  writing  and  under  seal,  in  duplicate, 
as  to  the  future  ownership  of  the  land  contained  in  the 
alley  or  alleys  to  be  closed,  together  with  two  plats  showing 
the  alley  or  alleys  divided  into  parcels,  with  the  name  of 
the  future  owner  marked  on  each  parcel,  in  accordance  with 
such  agreement.  That  copies  of  the  order  of  the  Commis- 
sioners accepting  the  dedication  and  closing  the  original  or 
subdivisional  alley,  together  with  the  said  agreements  and 
plats  in  the  case  of  an  original  alley,  shall  be  forwarded  by 
said  Commissioners  to  the  surveyor  and  recorder  of  deeds 
of  the  District  of  Columbia  for  record,  and  thereafter  the 
title  to  the  land  in  such  subdivisional  alley  shall  revert  to 
the  owners  of  the  land  abutting  thereon,  and  the  title  to 
the  land  in  the  original  alley  shall  vest  in  the  parties  whose 
names  appear  on  said  plat  in  accordance  with  said  agree- 
ment. 

lb.  See.  1608c.  That  the  Commissioners  are  authorized  to  close 

any  alley  or  part  of  alley  the  width  of  which  is  less  than  ten 
feet  upon  the  application  in  writing  of  the  owners  of  all 
the  abutting  property.  If  the  title  to  such  closed  alley  is 
in  the  United  States,  the  land  shall  be  sold,  as  provided  in 
section  sixteen  hundred  and  eight  a  hereof ;  and  if  the  title 
is  not  in  the  United  States,  the  land  shall  revert  as  provided 
in  said  section. 

lb.  See.  1608d.  That  whenever  the  title  in  fee  simple  to  an 

entire  square  is  vested  in  one  person  or  tenants  in  common 
or  partners,  and  such  owner  or  owners  desire  to  improve 
said  square  by  the  erection  thereon  of  a  building  covering 
not  less  than  two-thirds  of  the  area  thereof,  or  to  use  said 
square  for  the  purpose  of  some  business  enterprise,  the 
Commissioners  are  authorized,  in  their  discretion,  to  order 
any  alley  or  alleys  in  such  square  to  be  closed,  and  a  copy 
of  said  order  shall  be  filed  with  the  surveyor  and  recorder 
of  deeds  of  said  District  for  record. 

lb.  Sec.  1608e.  That  whenever  it  becomes  necessary  to  open, 

widen,  extend,  or  straighten  alleys  or  minor  streets  by  con- 
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demnation  the  said  Commissioners  shall  institute  condemna- 
tion proceedings  in  the  supreme  court  of  the  District  of  Co- 
lumbia, sitting  as  a  district  court,  by  a  petition  in  rem  par- 
ticularly describing  the  land  to  be  taken,  which  petition  shall 
be  accompanied  by  duplicate  plats  to  be  prepared  by  the 
surveyor  of  said  District,  showing  the  courses  and  bound- 
aries of  the  alley  or  minor  street  proposed  to  be  opened, 
widened,  extended,  or  straightened,  the  number  of  square 
feet  to  be  taken  from  each  lot  or  part  of  lot  in  the  square 
or  block,  showing  the  existing  alleys  or  minor  street  in  said 
square  or  block,  and  such  other  information  as  may  be  nec- 
essary for  the  purposes  of  such  condemnation.  Upon  the 
filing  of  such  petition,  one  copy  of  the  plat,  indorsed  with 
the  docket  number  of  the  case,  shall  be  returned  by  the 
clerk  of  said  court  to  the  said  surveyor  for  record  in  his 
oflSce. 

Sec.  1608f .  That  the  said  court  shall  cause  public  notice  of     ib. 
not  less  than  ten  days  to  be  given  of  the  filing  of  said  pro-  35^^^;  %^^', 
ceedings,  by  advertisement  in  such  manner  as  the  court  shall  ^ss. 
prescribe,  which  notice  shall  warn  all  persons  having  any 
interest  in  the  proceedings  to  attend  court  at  a  day  to  be 
named  in  said  notice  and  to  continue  in  attendance  until 
the  court  shall  have  made  its  final  order  ratifying  and  con- 
firming the  award  of  damages  and  assessment  of  benefits  of 
the  jury ;  and,  in  addition  to  such  public  notice,  said  court, 
whenever  in  its  judgment  it  is  practicable  to  do  so,  shall 
cause  a  copy  of  said  notice  to  be  served  by  the  llnited 
States  marshal  for  the  District  of  Columbia,  or  his  deputies, 
upon  such  owners  of  the  fee  of  the  land  to  be  condemned  as 
may  be  found  by  said  marshal  or  his  deputies  within  the 
District  of  Columbia. 

See.  1608g.  That  after  the  return  of  the  marshal  and  the  ^b. 
filing  of  proof  of  publicatiou  of  the  notice  provided  for  in 
the  preceding  section,  said  court  shall  cause  a  jury  of  five 
judicious,  disinterested  men,  not  related  to  any  person  inter- 
ested in  the  proceedings  and  not  in  the  service  or  employ- 
ment of  the  District  of  Columbia  or  of  the  United  States,  to 
be  summoned  by  the  said  marshal,  to  which  jurors  said 
court  shall  administer  an  oath  or  affirmation  that  they  are 
not  interested  in  any  manner  in  the  land  to  be  condemned 
nor  in  any  way  related  to  the  parties  interested  therein,  and 
that  they  will,  without  favor  or  partiality,  to  the  best  of 
their  judgment,  assess  the  damages  each  owner  of  land  taken 
may  sustain  by  reason  of  the  opening,  extension,  widening, 
or  straightening  of  said  alley  or  minor  street  and  the  con- 
demnation of  lands  for  the  purposes  thereof,  and  assess  the 
benefits  resulting  therefrom  as  hereinafter  provided.  The 
court,  before  accepting  the  jury,  shall  hear  any  objections 
that  may  be  made  to  any  member  thereof,  and  shall  have 
full  power  to  decide  upon  all  such  objections,  and  to  excuse 
any  juror  or  cause  any  vacancy  in  the  jury,  when  im- 
paneled, to  be  filled;  and  after  said  jury  shall  have  been 
organized  and  shall  have  viewed  the  premises,  said  jury 
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shall  proceed  to  hear  and  receive  such  evidence  as  may  be 
offered  or  submitted  on  behalf  of  the  District  of  Columbia 
and  by  any  person  or  persons  having  any  interest  in  the 
proceedings  for  the  opening,  extension,  widening,  or 
straightening  of  said  alley  or  minor  street;  but  all  such 
hearings  shall  be  in  the  presence  of  the  court  and  under  its 
supervision  and  direction.  When  the  hearing  is  concluded 
the  jury,  or  a  majority  of  them,  shall  return  to  said  court, 
in  writing,  its  verdict  of  the  amount  found  to  be  due  and 
payable  as  damages  sustained  by  reason  of  the  said  open- 
ing, extension,  widening,  or  straightening  under  the  pro- 
visions hereof,  and  of  the  pieces  or  parcels  of  land  benefited 
by  such  opening,  extension,  widening,  or  straightening,  and 
the  amount  of  the  assessment  for  such  benefits  against  the 
same. 

lb.  Sec.  1608h.  That  if  a  part  only  of  any  piece  or  parcel  of 

ground  shall  be  condemned,  the  jury,  in  determining  its 
value,  shall  not  take  into  consideration  any  benefits  that  may 
accrue  to  the  remainder  thereof  from  such  opening,  exten- 
sion, widening^  or  straightening,  but  such  benefits  shall  be 
considered  in  determining  what  assessment  shall  be  made 
on  or  against  such  part  of  such  piece  or  parcel  of  land  as 
may  not  be  taken  as  hereinbefore  provided. 

lb.  Sec.  16081.  That  the  court  shall  have  power  to  hear  and 

determine  any  objections  which  may  be  filed  to  said  ver- 
dict or  award,  and  to  set  aside  and  vacate  the  same,  in  whole 
or  in  part,  when  satisfied  that  it  is  unjust  or  unreasonable, 
and  in  such  event  a  new  jury  in  the  case,  having  the  quali- 
fications hereinbefore  mentioned,  shall  be  summoned,  who 
'^  shall  proceed  to  assess  the  damages  or  benefits,  as  the  case 

may  be,  in  respect  of  the  land  as  to  which  the  verdict  may 
be  vacated,  as  in  the  case  of  the  first  jury :  Provided,  That 
the  exceptions  or  objections  to  the  verdict  and  award  shall 
be  filed  within  thirty  days  after  the  return  of  such  verdict 
and  award:  And  provided  further.  That  if  the  court  is 
satisfied  that  part  of  the  verdict  or  award  should  be  set 
aside  or  vacated,  then  and  in  that  event,  at  the  election  of 
the  said  Commissioners,  the  court  shall  set  aside  and  vacate 
the  entire  verdict  or  award  and  a  new  jury  shall  be  sum- 
moned in  the  case  as  aforesaid.  The  verdict  of  a  new  jury 
summoned  in  accordance  with  the  provisions  of  this  section 
shall  be  final,  and  if  the  amount  of  damages  assessed  by  any 
new  jury  summoned  as  aforesaid  shall  not  be  grea^r,  or  if 
the  assessment  of  benefits  shall  not  be  less,  than  the  amount 
assessed  by  the  jury  first  summoned,  according  as  the  objec- 
tion to  the  verdict  may  have  been  to  the  assessment  of  dam- 
ages or  benefits,  the  costs  of  the  new  jury  shall  be  assessed 
against  the  property  of  the  party  or  parties  objecting,  but 
if  the  party  or  parties  should  prevail  by  the  verdict  of  the 
new  jury,  either  in  increasing  his  or  their  damages,  or  in 
diminishing  the  assessment  for  benefits,  then,  and  in  that 
event,  the  costs  of  the  new  jury  shall  be  paid  by  the  Dis- 
trict of  Columbia,  and  if  the  Commissioners  of  the  Dis- 


Digitized  by  VjOOQIC 


CH.  LV.  SURVEYOR.  371 

triet  of  Columbia  do  not  elect  that  the  entire  verdict  shall 
be  set  aside,  and  the  same  be  set  aside  or  vacated  in  part, 
the  residue  of  the  verdict  and  award  shall  not  be  affected 
thereby. 

Sec.  1608J.  That  said  jury  shall  assess  as  benefits  accru-  42  app.  d.  c. 
ing  by  reason  of  said  opening,  extension,  widening,  or  ^  i^^  ^'  ^ 
straightening  an  amount  equal  to  the  amount  of  damages 
as  ascertained  by  them  as  hereinbefore  provided,  including 
five  dollars  per  day  for  the  marshal  and  five  dollars  per 
day  for  each  juror  for  the  ser\dces  of  each  when  actually 
employed,  and  all  other  expenses  of  such  proceedings  upon 
each  lot  or  part  of  lot  or  parcel  of  land  in  the  square  or 
block  in  which  such  alley  or  minor  street  is  to  be  opened, 
extended,  widened,  or  straightened,  and  upon  each  lot,  part 
of  lot,  or  parcel  of  ground  in  the  squares  or  blocks  con- 
froiiting  the  square  in  which  such  alley  or  minor  street  is 
to  be  opened,  extended,  widened,  or  straightened,  which  will 
be  benefited  by  such  opening,  extension,  widening,  or 
straightening,  in  the  proportion  that  said  jury  may  find 
said  lots,  parts  of  lots,  or  parcels  of  land  will  be  benefited. 

Sec.  1608k.  That  when  the  verdict  of  said  jury  shall  have  33  stat.  733. 
been  finally  ratified  and  confirmed  by  the  court,  as  herein 
provided,  the  amounts  of  money  awarded  and  adjudged  to 
be  payable  for  lands  taken  under  the  provisions  hereof  shall 
be  paid  to  the  owners  of  said  land  by  the  Treasurer  of  the 
United  States,  ex  officio  commissioner  of  the  sinking  fund 
of  the  District  of  Columbia,  upon  the  warrants  of  the  Com- 
missioners of  said  District,  out  of  any  funds  available 
therefor:  Provided,  That  in  all  cases  of  payments  the  ac- 
counting officers  shall  take  into  account  the  assessment  for 
benefits  and  the  award  for  damages,  and  shall  pay  only  such 
part  of  said  award  in  respect  of  any  lot  as  may  be  in  excess 
of  the  assessment  for  benefits  against  the  part  of  such  lot 
not  taken,  and  there  shall  be  credited  on  said  assessment 
the  amount  of  said  award  not  in  excess  of  said  assessment.* 

Sec.  16081.  That  when  confirmed  by  the  court  the  several  ib. 
assessments  herein  provided  to  be  made  shall  severally  be 
a  lien  upon  the  land  assessed  and  shall  be  collected  as  spe- 
cial-improvement taxes  in  the  District  of  Columbia,  and 
shall  be  payable  in  four  equal  annual  installments,  with 
interest  at  the  rate  of  four  per  centum  per  annum  from 
and  after  sixty  days  after  the  date  of  confirmation  until 
paid.  That  said  court  may  allow  amendments  in  form  or 
substance  in  any  description  of  property  proposed  to  be 
taken,  or  of  property  assessed  for  benefits,  whenever  such 
amendments  will  not  interfere  with  the  substantial  rights 
of  the  parties  interested,  and  any  such  amendment  may  be 


*Not€.  Hereafter  in  all  cases  of  paymentfl  for  opening,  widening,  extend- 
ing, and  straightening  alleys  and  minor  streets  under  the  provisions  of  the 
Code  of  Laws  for  the  District  of  Columbia,  the  accounting  officers  shall  take 
into  account  the  assessment  for  benefits  and  the  award  for  damages  and 
shall  pay  only  such  part  of  said  award  in  respect  of  any  lot  as  may  be  in 
excess  of  the  assessment  for  benefits  against  the  part  of  such  lot  not  taken, 
and  there  shall  be  credited  on  said  assessment  the  amount  of  said  award  not 
in  excess  of  said  assessment.    Act  of  March  3.  1905  (33  Stat..  Part  I.  p.  1002). 
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made  after  as  well  as  before  the  order  or  judgment  confirm- 
ing the  verdict  or  award  aforesaid. 

33  sut.  786.  Sec.  1609.  That  each  juror  shall  receive  as  compensation 
the  sum  of  five  dollars  per  day  for  his  services  during  the 
time  he  shall  be  actually  engaged  in  such  services  under  the 
provisions  hereof. 

lb.  Sec.  1610.  That  no  appeal  by  any  interested  party  from 

the  decision  of  the  supreme  court  of  the  District  of  Colum- 
bia confirming  the  assessment  or  assessments  of  benefits  or 
damages  herein  provided  for,  nor  any  other  proceeding  at 
law  or  in  equity  by  such  party  against  the  confirmation  of 
such  assessment  or  assessments,  shall  delay  or  prevent  the 
payment  of  award  to  others  in  respect  to  the  property  con- 
demned, nor  delay  or  prevent  the  taking  of  any  of  said 
property  sought  to  be  condemned,  nor  the  opening,  exten- 
sion, widening,  or  straightening  of  such  alley  or  minor 
street:  Provided,  however,  That  upon  the  final  determina- 
tion of  said  appeal  or  other  proceeding  at  law  or  in  equity, 
the  amount  found  to  be  due  and  payable  as  damages  sus- 
tained by  reason  of  the  opening,  extension,  widening,  or 
straightening  of  said  alley  or  minor  street  under  the  pro- 
visions hereof  shall  be  paid  as  hereinbefore  provided. 

">•  Sec.  1611.  That  all  money  derived  from  the  sale  of  land 

in  which  the  United  States  is  interested,  under  the  pro- 
visions of  this  Act,  shall  be  paid  into  the  Treasury  of  the 
United  States  by  the  Commissioners  of  the  District  of 
Columbia  to  the  credit  of  the  United  States. 

33  sut.  737.  Sec.  1612.  That  in  all  cases  where  plats  are  required  to 
be  made  under  the  provisions  of  this  Act,  or  where  the  said 
Commissioners  shaU  deem  it  necessary  that  they  shall  be 
made  in  order  to  more  eflPectually  carry  out  any  provision 
hereof,  such  plats  shall  be  made  by  the  surveyor  of  the  Dis- 
trict of  Columbia,  who  shall  require  the  person  or  persons 
desiring  the  same  to  deposit  in  advance  a  sum  to  defray  the 
cost  of  preparing  the  same;  any  amount  of  such  deposit 
remaining  after  the  cost  of  such  plats  has  been  paid  shall  be 
refunded  to  the  party  so  depositing :  Provided,  That  plats 
ordered  by  the  said  Commissioners  shall  be  prepared  by 
said  surveyor  free  of  cost. 

».  Sec.  1613.  That  the  validity  of  any  condemnation  pro- 

ceeding under  the  Act  of  Congress  entitled  *  *  An  Act  to  pro- 
vide for  the  opening  of  alleys  in  the  District  of  Columbia, ' ' 
approved  July  twenty-second,  eighteen  hundred  and  ninety- 
two,  or  under  the  Act  of  Congress  entitled  **An  Act  to 
open,  widen,  and  extend  alleys  in  the  District  of  Columbia, ' ' 
approved  August  twenty-fourth,  eighteen  hundred  and 
ninety-four,  or  under  the  sections  of  the  code  of  law  for  the 
District  of  Columbia  hereby  repealed,  shall  not  be  affected 
by  the  want  of  proper  notice  to  any  proprietor  of  land 
in  the  square,  except  as  to  such  proprietor ;  and  if  it  shall 
appear  to  the  satisfaction  of  the  Commissioners  of  the  Dis- 
trict of  Columbia  that  any  such  proprietor  was  not  notified 
as  required  by  said  Acts  the  said  Commissioners  may  pro- 
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ceed  under  this  Act  to  condemn  the  land  affected  by  the 
want  of  such  notice. 

Sec.  1614.  Alleys  previously  opened,  and  so  forth. — 
That  all  alleys  opened  or  extended  in  the  city  of  Washing- 
ton since  June  thirtieth,  eighteen  hundred  and  seventy-one, 
under  an  ordinance  of  the  late  corporation  of  Washington 
approved  November  fourth,  eighteen  hundred  and  forty- 
two,  are  hereby  made  valid :  Promded,  That  nothing  in  this 
code  shall  affect  the  rights  of  parties  to  suits*  now  pending 
in  such  cases. 

Sec  1616.  That  all  alleys  or  parts  of  alleys  heretofore 
closed  by  subdivision,  ^^ith  the  approval  of  the  Commis- 
sioners, shall  remain  unaffected  by  this  code. 

Sec.  1616.  Moneys  from  sale  of  land. — If  any  money 
from  the  sale  of  land  in  which  the  United  States  is  inter- 
ested shall  remain  after  carrying  out  the  provisions  of  the 
preceding  sections  of  this  code,  such  moneys  shall  be  paid 
into  the  Treasury  of  the  United  States  by  the  Commission- 
ers of  the  District  of  Columbia. 
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irSES  AND  TRXrSTS. 

39  w.  L.  R.  Sec.  1617.  The  legal  estate  to  be  in  cestui  que  use. — 
r!*^24!^2?app;  Where  lands,  tenements,  or  hereditaments  are  conveyed  or 
D.  c.  497.  devised  to  one  person,  whether  for  years  or  for  a  freehold 

estate,  to  the  use  of  or  in  trust  for  another,  no  estate  or 
interest,  legal  or  equitable,  shall  vest  in  the  trustee,  but  the 
person  entitled,  according  to  the  true  intent  and  meaning 
of  such  instrument,  to  the  actual  possession  of  the  property 
and  the  receipt  of  the  rents  and  profits  thereof,  in  law  or 
in  equity,  shall  be  deemed  to  have  a  legal  estate  therein  of 
the  same  quality  and  duration  and  subject  to  the  same  con- 
ditions as  his  beneficial  interest,  except  where  the  title  of 
such  trustee  is  not  merely  nominal  but  is  connected  with 
some  power  of  actual  disposition  or  management  of  the 
property  conveyed. 
27  Hen.  8,  c.  Sec.  1618.  PURCHASER  FOR  VALUE. — ^No  implied  or  result- 
^^'  '^-  ing  trust  shall  be  alleged  or  established  to  defeat  or  preju- 

dice the  title  of  a  purchaser  for  a  valuable  consideration 
and  without  notice  of  such  trust;  and  where  an  express 
trust  is  created,  but  is  not  contained  or  declared  in  the  con- 
veyance to  the  trustee,  such  conveyance  shall  be  deemed 
absolute  in  favor  of  purchasers  from  the  trustee  for  value 
and  without  notice  of  the  trust. 
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WAREHOTTSEKEN. 

Sec.  1619.  Lien  op  warehousemen. — Every  person,  firm,    see  Act  Apr. 
association,  or  corporation  lawfully  engaged  in  the  business  Joi/^post  p.  ^*38 
of  storing  goods,  wares,  merchandise,  or  personal  property  app^  ^-  ^-  |^  : 
of  any  description  shall  have  a  lien  first,  except  for  taxes  30  w.  l.  r.  21', 
thereon,  for  the  agreed  charges  for  storing  the  same  and  ^^'  ^*'  ^^' 
for  all  moneys  advanced  for  freight,  cartage,  labor,  insur- 
ance, and  other  necessary  expenses  thereon.    Said  lien  for 
such  unpaid  charges,  upon  at  least  one  year's  storage  and 
for  the  aforesaid  advances  in  connection  therewith,  may  be 
enforced  by  sale  at  public  auction,  after  thirty  days'  notice 
in  writing  mailed  to  the  last  known  address  of  the  person 
or  persons  in  whose  name  or  names  the  said  property  so 
in  default  was  stored,  and  said  notice  shall  also  be  pub- 
lished for  six  days  in  a  daily  newspaper  in  the  District  of 
Columbia.     And  after  deducting  all  storage  charges,  ad- 
vances, and  expenses  of  sale,  any  balance  arising  therefrom 
shall  be  paid  by  the  bailee  to  the  bailor  of  such  goods,  wares, 
merchandise,   or   personal   property,   his  assigns  or   legal 
representatives. 

Sec.  1620.  Assignee. — Said  property  may  be  so  sold  either  ^J^  w.  l.  r. 
in  bulk  or  in  separate  pieces,  articles,  packages,  or  parcels, 
as  will  in  the  judgment  of  the  lien  holder  secure  the  largest 
obtainable  price :  Provided,  That  if  the  person  or  persons 
storing  said  property  shall  have  assigned  or  transferred  the 
title  thereto  and  have  duly  recorded  said  assignment  or 
transfer  upon  the  books  of  the  storage  warehouse,  the  writ- 
ten notice  of  sale  shall  also  be  mailed  to  said  transferee  or 
assignee. 

Sec.  1621.  Where  title  in  issue. — Whenever  the  title  or  9  App.  d.  c. 
right  of  possession  to  any  goods,  wares,  merchandise,  or  ^^• 
personal  property  on  storage  shall  be  put  in  issue  by  any 
judicial  proceeding,  the  same  shall  be  delivered  upon  the 
order  of  the  court,  after  prepayment  of  the  storage  charges 
and  cash  advances  then  due  by  the  person  at  whose  instance 
such  change  of  possession  is  so  ordered,  and  who  shall  be 
entitled  to  recover  such  payment  as  part  of  the  cost  in  such 
proceeding,  or,  if  defeated  therein,  he  shall  be  credited  with 
such  payment  in  taxation  of  costs  against  him.  And  unless 
the  person,  firm,  association,  or  corporation  so  conducting 
a  storage  business  shall  claim  some  right,  title,  or  interest  in 
said  stored  property  other  than  the  lien  hereinabove  author- 
ized, he,  it,  or  they  shall  not  be  made  a  party  to  such  judicial 

proceedings. 
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WASTE. 
See  51226.  ante.        ScC.  1622.   JoiNT  TENANT  OR  TENANT  IN  COMMON  AGAINST 

c.^22.^^  ®^^'  ^'  COTENANT. — Any  joint  tenant  or  tenant  in  common  may 
maintain  an  action  for  waste  committed  by  his  cotenant,  or 
in  a  suit  for  a  partition,  or  a  sale  for  purpose  of  partition, 
may  have  said  waste  charged  against  the  share  of  the  co- 
tenant  committing  the  same. 
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Chapter  LIX. 
wnxfh 

Sec.  1623.  What  may  be  devised. — All  lands,  tenements,  37  w.  l.  r. 
and  hereditaments,  and  personal  estate  which  might  pass  c?d9iT  26*  apd! 
by  deed  or  gift,  or  which  would,  in  case  of  the  proprietor's  J.  ^-^^'^f^, 
dying  intestate,  descend  to  or  devolve  on  his  or  her  heirs  or  n^^App.  d.  c! 
other  representatives,  shall  be  subject  to  be  disposed  of,  c.^iosf  ^^^'  ^' 
transferred,  and  passed  b}'  his  or  her  last  will,  testament,  or 
codicil,  under  the  following  restrictions : 

Sec.  1684.  Perpetuities. — No  will,  testament,  or  codicil  shall  be     Repealed.     32 
effectual  to  create  any  interest  in  perpetuity,  or  make  any  limitation,  Stat..  545. 
or  appoint  any  uses,  except  as  permitted  by  this  code. 

Sec.  1626.  Who  capable  op  making  will. — No  will,  3^2^  U£^  ^^  ^^  i 
testament,  or  codicil  shall  be  good  and  effectual  for  any  so  a'pp."  d.  c. 
purpose  whatever  unless  the  person  making  the  same  be,  if  c.*^^  m^app.* 
a  male,  of  the  full  age  of  twenty -one  years,  and  if  a  female,  d.  ^•^^*^. 
of  the  full  age  of  eighteen  years,  and  be  at  the  time  of  exe-  22**app.d.'c.  »• 
cuting  or  acknowledging  it,  as  hereinafter  directed,  of  sound  622;^^3*app.  d! 
and  disposing  mind  and  capable  of  executing  a  valid  deed  c.  '«&:  4  app! 
or  contract.  ^  •^'  ^' 

Sec.  1626.  Form  op  will  and  revocation. — All  wills  and    iw  u.  s.  38:*- 
testaments  shall  be  in  writing  and  signed  by  the  testator,  or  Jfwy'L.  r.  soi  I  - 
by  some  other  person  in  his  presence  and  by  his  express  di-  ^  ,^^^  ^-  £-^ 
rections,  and  shall  be  attested  and  subscribed  in  the  pres-  r.  296 ;  29  App.* 
ence  of  the  said  testator  by  at  least  two  credible  witnesses,  app.^'d.^.'  1^ 
or  else  they  shall  be  utterly  void  and  of  no  effect ;    and,  ^'^q^  ^p^  ^• 
moreover,  no  devise  or  bequest,  or  any  clause  thereof,  shall  d".  c'  378:  ^fi 
be  revocable  otherwise  than  by  some  other  will  or  codicil  in  ^'^app.*  Si.^c! 
writing  or  other  writing  declaring  the  same,  or  by  burning,  J|g-     m<i     Act 
canceling,  tearing,  or  obliterating  the  same  by  the  testator      '  ^'     '    ' 
himself  or  in  his  presence  and  by  his  direction  and  consent ; 
but  all  devises  and  bequests  shall  remain  and  continue  in 
force  until  the  same  be  burned,  canceled,  torn,  or  obliterated 
by  the  testator  or  by  his  direction  in  the  manner  aforesaid, 
or  unless  the  same  be  altered  or  revoked  by  some  other  will, 
testament,  or  codicil  in  writing,  or  other  writing  of  the 
testator  signed  in  the  presence  of  at  least  two  witnesses 
attesting  the  same,  any  former  law  or  usage  to  the  con- 
trary notwithstanding. 

Seo.  1627.  Revival  op  will  apter  revocation. — No  will 
or  codicil,  or  any  part  thereof,  which  shall  be  in  any  manner 
revoked  shall,  after  being  revoked,  be  revived  otherwise 
than  by  the  reexecution  thereof,  or  by  a  codicil  executed  in 
the  manner  hereinbefore  required,  and  then  only  to  the 
extent  to  which  an  intention  to  revive  is  shown. 

Sec.  1628.  Apter-acquired  real  estate. — Any  will  exe-  32  g^^^  ^^ 
cuted  after  January  seventeenth,  eighteen  hundred  and  19  App.  b.  c. 
eighty-seven,  and  before  the  first  day  of  January,  nineteen  c}  m;  ^Paw- 
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App^b  *c  '361^*  hundred  and  two,  devising  real  estate,  from  which  it  shall 
appear  that  it  was  the  intention  of  the  testator  to  devise 
property  acquired  after  the  execution  of  the  will,  shall  be 
deemed,  taken,  and  held  to  operate  as  a  valid  devise  of  all 
such  property ;  and  any  will  hereafter  executed  which  shall 
by  words  of  general  import  devise  all  the  estate  or  all  the 
real  estate  of  the  testator  t&hall  be  deemed,  taken,  and  held 
to  operate  as  a  valid  devise  of  any  real  estate  acquired  by 
said  testator  after  the  execution  of  such  will,  unless  it  shall 
appear  therefrom  that  it  was  not  the  intention  of  the  testa- 
tor to  devise  such  after-acquired  property. 
See  51633.  post.  Scc.  1629.  PowERs. — No  appointment  made  by  will  in 
the  exercise  of  a  power  shall  be  valid  unless  the  same  be  so 
executed  that  it  would  be  valid  for  the  disposition  of  the 
property  to  which  the  power  applies  if  it  belonged  to  the 
testator. 

28  App.  D.  c.  Scc.  1630.  Satisfaction  of  legacy. — A  provision  for  or 
advancement  to  any  person  shall  be  deemed  a  satisfaction, 
in  whole  or  in  part  of  a  devise  or  bequest  to  such  person 

contained  in  a  previous  will  if  it  would  be  so  deemed  in 
case  the  devisee  or  legatee  were  the  child  of  the  testator; 
and,  whether  he  be  a  child  or  not,  it  shall  be  so  deemed  in 
all  cases  in  which  it  shall  appear  from  parol  or  other  evi- 
dence to  be  so  intended. 

Scc.  1631.  Lapsed  or  voro  devises. — If  a  devisee  or  legatee 
die  before  the  testator,  leaving  issue  who  survive  the  testa- 
tor, such  issue  shall  take  the  estate  devised  or  bequeathed 
as  the  devisee  or  legatee  would  have  done  if  he  had  sur- 
vived the  testator,  unless  a  different  disposition  be  made  or 
required  by  the  will.  Unless  a  contrary  intention  appear 
by  the  will,  such  property  as  shall  be  comprised  in  any  de- 
vise or  bequest  in  such  will  which  shall  fail  or  be  void  or 
otherwise  incapable  of  taking  effect  shall  be  deemed  in- 
cluded in  the  residuary  devise  or  bequest,  if  any,  contained 
in  such  will. 

Scc  1632.  Leaseholds. — A  devise  of  the  land  of  a  tes- 
tator, or  of  his  land  in  any  place,  or  in  the  occupation  of  a 
person  named  or  otherwise  described  in  a  general  manner, 
shall  be  construed  to  include  his  leasehold  estates  or  any  of 
them  to  which  such  descriptions  shall  extend,  as  well  as  free- 
hold estates,  unless  a  contrary  intention  shall  appear  by  the 
will. 

32  Stat.  546.  ScC.   1633.    GENERAL  DEVISE  OF  ALL  PROPERTY. — EvcrV  dc- 

vise  and  bequest  purporting  to  be  of  all  real  or  personal 
property,  or  both,  belonging  to  the  testator  shall  be  con- 
strued to  include  also  all  property  of  either  or  both  kinds, 
respectively,  over  which  he  has  a  general  power  of  appoint- 
ment, unless  the  contrary  intention  shall  appear  in  the 
will  or  codicil  containing  such  devise  or  bequest. 

29  Car.  2.  c.      Scc.  1634.  NUNCUPATIVE    wn.LS. — No    nuncupative    will 
^'  '**■  hereafter  made  shall  be  valid  in  the  District ;  but  any  sol- 
dier being  in  actual  military  service,  or  mariner  being  at 
sea,  may  dispose  of  his  movables,  wages,  and  personal  es- 
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tate  by  word  of  mouth:  Provided,  That  such  disposition 
shall  be  proved  by  at  least  two  witnesses  who  were  present 
at  the  making  thereof  and  were  requested  by  the  testator  to 
bear  witness  that  such  was  his  last  will,  nor  unless  such  will 
were  made  in  the  time  of  the  last  sickness  of  the  deceased, 
and  the  substance  thereof  reduced  to  writing  within  ten 
days  after  the  making  thereof. 

Sec.  1636.  Bequests  for  religious  purposes. — No  devise    see  §1023.  ante, 
or  bequest  of  lands,  or  goods,  or  chattels  to  any  minister,  aJ>^'d.' c^iol! 
public  teacher,  or  preacher  of  the  gospel,  as  such,  or  to  any  ^J  w.  l.  r.  50  • 
religious  sect,  order,  or  denomination,  or  to  or  for  the  sup-  is?.  ^^' 
port,  use,  or  benefit  of  or  in  trust  for  any  minister,  public 
teacher,  or  preacher  of  the  gospel,  as  such,  or  any  religious 
sect,  order,  or  denomination,  shall  be  valid  unless  the  same 
shall  be  made  at  least  one  calendar  month  before  the  death 
of  the  testator. 

Sec.  1635a.  It  shall  be  lawful  for  any  person  in  whose    32    stat.    545. 
possession  or  custody  a  will  or  codicil  shall  be  after  the  fs^Ap^'  d*°  c.* 
death  of  the  testator  or  testatrix,  to  open  and  read  the  same  J^J^  J^^^^    Act 
in  the  presence  of  any  near  relatives  of  the  deceased,  who 
may  conveniently  have  notice  thereof,  and  of  other  persons, 
and  immediately  thereafter  to  deliver  such  will  or  codicil  to 
the  supreme  court  of  the  District  of  Columbia,  holding  a 
special  term  as  a  probate  court,  or  to  the  register  of  wills, 
until  due  proceedings  may  be  had  for  proving  the  same,  or 
until  it  be  demanded  by  an  executor  or  other  person  author- 
ized to  demand  it,  for  the  purpose  of  having  it  proved  ac- 
cording to  law. 
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See  §1  Sec.  1636.  All  acte  and   parts   of  acts   of  the  general 

23;^6 '  assembly  of  the  State  of  Maryland  general  and  permanent 

R^  21  ^^  ^^  ^^^^^  nature,  all  like  acts  and  parts  of  acts  of  the  legis- 

D*.  c'  lative  assembly  of  the  District  of  Columbia,  and  all  like 

21**^^??  ^^^s  and  parts  of  acts  of  Congress  applying  solely  to  the 

c  ^  '220^  District  of  Columbia  in  force  in  said  District  on  the  day  of 

App.  b,'c* m,  the  passage  of  this  act  are  hereby  repealed,  except: 

First.  Acts  and  parts  of  acts  relating  to  the  rights, 
powers,  duties,  or  obligations  of  the  United  States. 

Second.  Acts  and  parts  of  acts  relating  to  the  Court  of 
Claims. 

Third.  Acts  and  parts  of  acts  relating  to  the  organiza- 
tion of  the  District  government,  or  to  its  obligations,  or  the 
powers  or  duties  of  the  Commissioners  of  the  District  of 
Columbia,  or  their  subordinates  or  employees,  or  to  police 
regulations,  and  generally  all  acts  and  parts  of  acts  relating 
to  municipal  affairs  only,  including  those  regulating  the 
charges  of  public-service  corporations. 

Fourth.  Acts  and  parts  of  acts  relating  to  the  militia. 

Fifth.  All  penal  statutes  authorizing  punishment  by  fine 
only  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Sixth.  Acts  and  parts  6f  acts  of  Congress  relating  solely 
to  the  Departments  of  the  General  Government  in  the  Dis- 
trict of  Columbia,  or  any  of  them. 

Seventh.  Acts  or  parts  of  acts  authorizing,  defining,  and 
prescribing  the  organization,  powers,  duties,  fees,  and 
emoluments  of  the  register  of  wills  of  the  District  of  Colum- 
bia and  his  office. 

Eighth.  An  act  to  regulate  the  practice  of  pharmacy  in 
the  District  of  Columbia,  approved  June  fifteenth,  eighteen 
hundred  and  seventy-eight;  an  act  for  the  regulation  of 
the  practice  of  dentistry  in  the  District  of  Columbia,  and 
for  the  protection  of  the  people  from  empiricism  in  rela- 
tion thereto,  approved  June  sixth,  eighteen  hundred  and 
ninety-two ;  an  act  regulating  the  construction  of  buildings 
along  alleyways  in  the  District  of  Columbia,  approved  July 
twenty-second,  eighteen  hundred  and  ninety-two;  an  act 
for  the  promotion  of  anatomical  science,  and  to  prevent 
the  desecration  of  graves  in  the  District  of  Columbia,  ap- 
proved February  twenty-sixth,  eighteen  hundred  and 
ninety -five;  an  act  to  provide  for  the  incorporation  and 
regulation  of  medical  and  dental  colleges  in  the  District  of 
Columbia,  approved  May  fourth,  eighteen  hundred  and 
ninety-six;  an  act  relating  to  the  testimony  of  physicians 
in  the  courts  of  the  District  of  Columbia,  received  by  the 
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President  May  thirteenth,  eighteen  hundred  and  ninety- 
six;  an  act  to  regulate  the  practice  of  medicine  and  sur- 
gery, to  license  ph3'^sicians  and  surgeons,  and  to  punish 
persons  violating  the  provisions  thereof  in  the  District  of 
Columbia,  approved  June  third,  eighteen  hundred  and 
ninety-six ;  and,  generally,  all  acts  or  parts  of  acts  relating 
to  medicine,  dentistry,  pharmacy,  the  commitment  of  the 
insane  to  the  Government  Hospital  for  the  Insane  in  the 
District  of  Columbia,  the  abatement  of  nuisances,  and  pub- 
lic health. 

Ninth.  Acts  and  parts  of  acts  relating  to  the  organiza-    32  sut  646. 
tion  and  powers  of  vestries,  trustees,  or  other  governing 
bodies  of  any  religious  denomination. 

All  acts  and  parts  of  acts  included  in  the  foregoing  ex- 
ceptions, or  any  of  them,  shall  remain  in  force  except  in  so 
far  as  the  same  are  inconsistent  with  or  are  replaced  by 
the  provisions  of  this  code. 

Sec.  1637.  The  incorporation  into  this  code  of  any  gen-  ^  app.  d.  c. 
eral  and  permanent  provision  taken  from  an  act  making  c.  222";  19*  App'. 
appropriations,  or  from  an  act  containing  other  provisions  ^-  ^-  ^^• 
of  a  private  or  temporary  character,  shall  not  repeal  nor 
in  any  way  affect  any  appropriation  or  any  provision  of  a 
private  or  temporary  character  contained  in  any  of  said 
acts,  but  the  same  shall  remain  in  force. 

Sec.  1638.  The  repeal  by  the  preceding  section  of  any  30  App.  d.  c. 
statute,  in  whole  or  in  part,  shall  not  affect  any  act  done  or  JJ^ii/?  2?  App! 
any  right  accruing  or  accrued  or  any  suit  or  proceeding  d*  c.'449:  23 
had  or  commenced  in  any  civil  cause  before  such  repeal,  26^w.  l".  r.  403  • 
but  all  rights  and  liabilities  under  the  statutes  or  parts  g^ /^app  d' 
thereof  so  repealed  shall  continue  and  may  be  enforced  in  c.  220,  440 ;"  19 
the  same  manner  as  if  such  repeal  had  not  been  made :  Pro-  ^^^'  ^'  ^'  ^^ 
videdy  That  the  provisions  of  this  code  relating  to  procedure 
or  practice  and  not  affecting  the  substantial  rights  of  parties 
shall  apply  to  pending  suits  or  proceedings  civil  or  criminal. 

Sec.  1639.  The  enactment  of  this  code  is  not  to  affect  or 
repeal  any  act  of  Congress  which  may  be  passed  between 
the  date  of  this  act  and  the  date  when  this  act  is  to  go  into 
effect ;  and  all  acts  of  Congress  that  may  be  passed  hereafter 
are  to  have  full  effect  as  if  passed  after  the  enactment  of 
this  code,  and,  so  far  as  such  acts  may  vary  from  or  conflict 
with  any  provision  contained  in  this  code,  they  are  to  have 
effect  as  subsequent  statutes  and  as  repealing  any  portion 
of  this  act  inconsistent  therewith. 

Sec.  1640.  Nothing  in  the  repealing  clause  of  this  code  27  App.  d.  c. 
contained  shall  be  held  to  affect  the  operation  or  enforce-  a^bsf  m**'  ^* 
ment  in  the  District  of  Columbia  of  the  common  law  or  of 
any  British  statute  in  force  in  Maryland  on  the  twenty- 
seventh  day  of  February,  eighteen  hundred  and  one,  or  of 
the  principles  of  equity  or  admiralty,  or  of  any  general 
statute  of  the  United  States  not  locally  inapplicable  in  the 
District  of  Columbia  or  by  its  terms  applicable  to  the  Dis- 
trict of  Columbia  and  to  other  places  under  the  jurisdiction 
of  the  United  States,  or  of  any  municipal  ordinance  or  regu- 
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lation,  except  in  so  far  as  the  same  may  be  inconsistent  with, 
or  is  replaced  by,  some  provision  of  this  code. 

Sec.  1641.  All  offenses  committed  and  all  penalties  or  for- 
feitures incurred  in  the  District  prior  to  the  date  on  which 
this  code  is  to  take  effect  may  be  prosecuted  and  punidied 
in  the  same  manner  and  with  the  same  effect  as  if  this  code 
had  not  been  enacted. 

Sec.  1642.  Where  any  action  or  proceeding  by  the  pro- 
visions of  chapter  forty-one  of  this  code  would  be  barred 
at  the  time  it  goes  into  effect,  or  within  one  year  thereafter, 
which  would  not  be  so  barred  by  prior  laws,  such  action  or 
proceeding  may  be  brought  or  instituted  within  such  period 
of  one  year,  ai^thing  in  said  chapter  to  the  contrary  not- 
withstanding. 
32  Stat.  646.  Sec.  1643.  That  nothing  herein  contained  shall  be  held 
to  affect  the  term  of  office  of  any  judicial  or  other  officer 
holding  office  when  this  code  goes  into  effect  and  operation, 
except  when,  as  in  the  case  of  the  present  justices  of  the 
peace  and  constables,  a  contrary  intention  is  manifested. 
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MTTNICIPAL  COURT. 


Act  of  Feb.  17,  An  Act  To  change  the  name  and  jurisdiction  of  the  inferior  court  of 
,909,     "'     "^-^  ■      ■        -    -  .      -     ^.      . 

■'3. 
378. 


rs^*  44  w  L^*  .iustice  of  the  peace  in  the  District  of  Columbia. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Cohigress  assembled, 
That  the  inferior  court  known  as  '*  justice  of  th«  peace"  in 
the  District  of  Columbia  shall  remain  as  now  constituted, 
but  shall  hereafter  be  known  as  *'the  municipal  court  of 
the  District  of  Columbia.''  It  shall  consist  of  the  present 
justices  of  the  peace  of  said  District,  who  shall  serve  as  the 
judges  of  said  court  for  the  unexpired  terms  of  their  now 
existing  commissions,  and  who  shall  not  be  required  to  be 
recommissioned  for  said  unexpired  terms.  Thereafter,  and 
upon  the  expiration  of  the  commission  of  any  of  said  mem- 
bers, his  successor  shall  be  appointed  by  the  President  of 
the  United  States,  by  and  with  the  advice  and  consent  of 
the  Senate,  for  a  term  of  four  years,  unless  sooner  removed 
as  provided  by  law :  Provided^  That  no  person  shall  be  ap- 
pointed to  said  office  unless  he  shall  have  been  a  bona  fide 
citizen  and  resident  of  said  District  for  the  continuous 
period  of  at  least  five  years  immediately  preceding  his  ap- 
pointment, and  shall  either  have  been  a  judge  of  said  court 
for  at  least  one  year,  or  shall  have  been  engaged  in  the 
actual  practice  of  law  before  the  supreme  court  of  the  Dis- 
trict of  Columbia  for  a  period  of  at  least  five  years  prior  to 
his  appointment.  Each  judge,  when  appointed,  shall  take 
an  oath  for  the  faithful  and  impartial  performance  of  the 
duties  of  his  office.  The  judges  of  said  court  shall  no  longer 
be  required  to  give  bond  as  heretofore,  but  a  bond  shall  be 
given  by  the  clerk  of  said  court,  who  shall  receive  and  ac- 
.  count  for  all  fees  as  hereinafter  provided.  Said  municipal 
court  shall  sit  for  the  trial  of  causes  in  one  building  to  be 
designated  by  the  Commissioners  of  the  District  of  Colum- 
bia, to  be  rented  by  said  District  of  Columbia  at  a  rental 
not  to  exceed  one  thousand  eight  hundred  dollars  per  an- 
num: Provided,  That  the  first  vacancy  occurring  in  the 
office  of  judge  in  the  municipal  court  of  the  District  of  Co- 
lumbia, after  the  passage  of  this  Act  shall  not  be  filled, 
and  thereafter  the  number  of  said  judges  shall  be  five  only. 
See  S9  et  seq..  The  Said  court  and  each  member  thereof  shall  exercise 
^°^®'  the  same  jurisdiction  as  was  vested  in  them  as  justice  of 

the  peace  immediately  before  the  passage  of  this  Act,  and 
no  more,  and  shall  be  governed  by  the  laws  then  in  force, 
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except  as  said  laws  and  said  jurisdiction  are  expressly 
changed  or  enlarged  hereby. 

Any  member  of  said  court  may  try  any  case  within  its 
jurisdiction  according  to  law,  regardless  of  the  place  and 
residence  of  the  defendant  therein.  The  jurisdiction  of 
said  court  is  hereby  increased  from  three  hundred  to  five 
hundred  dollars  in  the  class  of  cases  over  which  it  had 
jurisdiction  immediately  prior  to  the  passage  of  this  Act; 
that  said  jurisdiction  shall  be  exclusive  when  the  amount 
claimed  for  debt  or  damages  or  the  value  of  personal  prop- 
erty claimed  does  not  exceed  one  hundred  dollars,  and  con- 
current with  the  supreme  court  of  the  District  of  Columbia 
when  it  exceeds  one  hundred  dollars  and  is  not  in  excess  of 
five  hundred  dollars,  with  the  same  right  to  remove  any  case 
by  certiorari,  as  heretofore,  in  cases  of  concurrent  juris- 
diction. 

All  pending  actions  and  all  actions  hereinafter  instituted 
shall  be  assigned  for  trial  among  the  members  of  said  court 
in  nearly  equal  numbers  and  in  such  manner  as  may  be 
agreed  upon  between  them.  The  judges  of  said  (iourt  shall 
hold  separate  sessions  as  heretofore,  and  are  empowered  to 
make  rules  for  the  apportionment  of  the  business  between 
them,  and  the  act  of  each  of  said  judges  respecting  the  busi- 
ness of  said  court  shall  be  deemed  and  taken  to  be  the  act 
of  said  court.  Each  of  said  judges  is  hereby  empowered  to 
administer  oaths.  The  judges  of  said  court  shall  receive 
the  annual  salary  of  two  thousand  five  hundred  dollars  in 
lieu  of  the  salary  heretofore  provided  for  justices  of  the 
peace  by  section  six  of  the  Code  of  Law  for  the  District  of 
Columbia,  to  be  paid  monthly  as  heretofore,  but  they  shall 
not  receive  the  allowance  heretofore  granted  for  rent,  sta- 
tionery, and  other  expenses.  In  case  of  sickness,  absence, 
disability,  expiration  of  term  of  service  of  or  death  of  either 
of  the  judges  of  the  police  court  or  of  the  juvenile  court, 
any  one  of  the  justices  of  the  supreme  court  of  the  District 
of  Columbia  may  designate  one  of  the  judges  of  the  munici- 
pal court  to  discharge  the  duties  of  said  judges  until  such 
disability  be  removed  or  vancancy  filled.  The  justice  so 
designated  shall  take  the  same  oath  prescribed  for  these 
judges. 

The  said  court  shall  have  power  to  appoint  a  clerk  at  an 
annual  salary  of  one  thousand  five  hundred  dollars  and  an 
assistant  clerk  at  an  annual  salary  of  one  thousand  dollars, 
payable  monthly  by  the  District  of  Columbia,  which  clerks 
shall  hold  office  at  the  pleasure  of  the  court. 

The  clerks  shall  receive  and  care  for  all  deposits  for  costs 
made  and  fees  exacted  under  the  rules  governing  the  fee 
charges  of  said  court,  and  shall  make  a  weekly  deposit  with 
the  collector  of  taxes  for  the  District  of  Columbia  of  all  fees 
earned  during  the  preceding  week. 

He  shall  return  to  suitors  making  such  deposits  any  pro- 
portion of  a  deposit  which  shall  remain  in  his  hands  over 


Digitized  by  VjOOQIC 


386 


APPENDIX. 

and  above  the  earned  fees  in  completed  eases,  and  shall 
render  an  itemized  statement  to  the  auditor  of  the  District 
of  Columbia  of  every  fee  earned,  on  such  forms  and  in  such 
manner  as  shall  be  prescribed  by  the  auditor  of  the  District 
of  Columbia.  In  case  there  shall  remain  in  the  hands  of 
the  said  clerk  for  a  term  of  three  years  a  balance  or  part  of 
a  deposit  in  any  case  which  shall  not  have  been  called  for 
by  the  party  or  parties  entitled  to  receive  the  same,  the 
same  shall  revert  to  the  District  of  Columbia,  and  be  paid 
forthwith  to  the  collector  of  taxes  as  part  of  the  revenues 
of  the  District  of  Columbia. 

In  all  suits  in  said  court  process  shall  be  signed  by  the 
said  clerk  or  assistant  clerk  in  the  name  of  the  court.  The 
assistant  clerk  may  sign  the  name  of  the  clerk  to  any  official 
act  required  by  law  or  by  the  practice  of  the  court  to  be 
performed  by  the  clerk.     In  such  case  the  signature  shall 

be  ** ,   Clerk,  by  ,   Assistant 

Clerk.'' 

Both  the  clerk  and  assistant  clerk  are  hereby  given  au- 
thority to  administer  oaths  in  all  cases  pending  in  said 
court,  or  about  to  be  fi^ed  therein. 

The  clerk  shall  perform  such  other  and  further  duties  as 
may  from  time  to  time  be  prescribed  i>y  the  municipal 
court. 

He  shall  give  bond  to  the  District  of  Columbia  in  the  sum 
of  five  thousand  dollars,  with  surety  or  sureties  to  be  ap- 
proved i)y  the  Commissioners  of  the  District  of  Columbia, 
for  the  faithful  performance  of  the  duties  of  his  office,  and 
the  assistant  clerk  shall  give  a  like  bond  in  the  sum  of  two 
thousand  dollars:  Provided^  That  the  expenditures  to  be 
incurred  under  any  of  the  provisions  of  this  Act  shall  not 
in  any  case  exceed  the  total  amount  of  revenues  and  fees  of 
the  said  municipal  court. 

The  said  clerk  shall  keep  a  docket  similar  to  the  one 
heretofore  provided  for  justices  of  the  peace. 


POLICE  COURT. 

Act    July    16,  An  Act  To  confer  concurrent  jurisdiction  on  the  police  court  of  the 
1912,  37  Stat.  192.  District  of  Columbia  in  certain  cases. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  the  police  court  of  the  District  of  Columbia  shall  have 
jurisdiction,  concurrently  with  the  Supreme  Court  of  the 
District  of  Columbia,  of  affrays  and  the  keeping  of  a  bawdy 
or  disorderly  house,  and  any  person  convicted  of  such  an 
offense  shall  be  punished  by  a  fine  not  exceeding  five  hun- 
dred dollars  or  imprisonment  not  exceeding  one  year,  or 
both. 

Sec.  2.  That  said  police  court  shall  also  have  concurrent 
jurisdiction  with  said  supreme  court  of  threats  to  do  bodily 
harm,  and  any  person  convicted  of  such  offense  shall  be  re- 
quired to  give  bond  to  keep  the  peace  for  a  period  not  ex- 
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eeeiling  six  months,  and  in  default  of  bond  may  be  sen- 
tenced to  imprisonment  not  exceeding  six  months. 


JUVENILE  COITRT. 

An  Act  To  create  a  juvenile  court  in  and  for  the  District  of  Columbia.     Act  March  19, 

1906,  34  Stat.  73. 

Be  it  enacted  by  the  Senate  and  Ilouse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  there  is  hereby  created  and  established  in  and  for  the 
District  of  Columbia  a  court,  to  be  known  as  **The  juve- 
nile court  of  the  District  of  Columbia." 

Sec.  2.  That  the  judge  of  said  court  shall  be  known  as 
the  judge  of  the  juvenile  court,  and  shall  be  appointed  by 
the  President  of  the  United  States,  subject  to  removal 
by  the  President  for  cause,  and  by  and  with  the  advice  and 
consent  of  the  Senate  for  a  term  of  six  years,  or  until  his 
successor  is  appointed  and  confirmed.  No  person  shall  be 
appointed  to  the  oflfiee  of  judge  of  the  said  court  who  is  not 
learned  in  law.  Said  judge  shall  receive  an  annual  salary 
of  tliree  thousand  dollars,  and  he  shall  be  entitled  to  thirty 
days*  leave  of  absence  without  deduction  from  salary.  Said 
judge  shall,  before  entering  upon  the  duties  of  his  office, 
take  the  oath  prescribed  for  judges  of  courts  of  the  United 
States. 

Sec.  3.  That  in  cases  of  sickness,  absence,  disability,  ex-  33!^  ^pp-  ^-  ^^ 
piration  of  term  of  service,  or  death  of  the  judge  of  the 
juvenile  court,  any  one  of  the  justices  of  the  supreme  court 
of  the  District  of  Columbia  may  designate  one  of  the  jus- 
tices of  the  peace  of  said  District  to  discharge  the  duties  of 
said  judge  of  the  juvenile  court  until  such  disability  be 
removed  or  vacancy  filled,  and  the  justice  of  the  peace  so 
designated  shall,  before  entering  upon  his  duties  as  such 
acting  judge,  take  the  oath  prescribed  for  judges  of  courts 
of  the  United  States;  and  said  acting  judge  shall  receive 
dollars  per  day  in  addition  to  his  salary  as  justice  of  the 
peace  for  the  term  that  he  shall  serve,  to  be  paid  in  the 
same  manner  as  the  salary  of  the  judge  of  the  juvenile 
court. 

Sec.  4.  That  the  said  court  shall  also  have  power  to  ap- 1^^^{  jiJ^App! 
point  two  discreet  persons  of  good  character  as  probation  n.'c.  188. 
officers,  one  male  and  one  female,  and  one  shall  be  desig- 
nated as  chief  probation  officer,  who  shall  receive  an  annual 
salary  of  one  thousand  five  hundred  dollars,  and  the  other 
shall  be  designated  as  assistant  probation  officer,  who  shall 
receive  an  annual  salary  of  nine  hundred  dollars.  Such 
probation  officers  shall  perform  such  duties  and  be  governed 
by  such  regulations  as  may  be  prescribed  by  the  presiding 
judge,  and  such  presiding  judge  is  authorized  to  remove 
such  probation  officers  or  either  of  them,  for  cause. 

Sec.  5.  That  the  said  court  shall  also  have  power,  and  ^  ^pp-  ^-  ^' 
is  hereby  authorized,  to  defer  sentence,  at  its  discretion,  310.' 
in  the  case  of  any  juvenile  offender  under  the  age  of  seven- 
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teen  years,  and  parole  such  child  under  the  care  of  the 
chief  probation  officer  for  a  probation  period  discretionary 
with  him,  who  shall  cause  said  child  to  return  to  court  at 
the  end  of  such  term  either  for  sentence  or  dismissal.  Such 
paroled  child  shall  be  under  the  jurisdiction  of  the  juvenile 
court  for  such  period  and  shall  be  subject  to  such  reason- 
able rules  and  regulations  touching  the  welfare  of  the  child 
as  may  be  prescribed  by  it.  In  case  such  paroled  child 
shall  fail  to  keep  or  shall  disregard  the  terms  of  his  or  her 
parole  the  said  court  shall  have  full  power  to  cause  such 
child  to  be  brought  before  it  for  further  proceedings. 

Sec.  6.  That  the  said  court  shall  have  power  to  appoint  a 
clerk  at  a  salary  of  two  thousand  dollars  per  annum,  who 
shall  hold  his  office  during  the  pleasure  of  the  court. 

Sec.  7.  That  the  clerk  shall  give  bond,  with  surety,  and 
take  the  oath  of  office  prescribed  by  law  for  clerks  of  dis- 
trict courts  of  the  United  States.  He  shall  have  power  to 
administer  oaths  and  affirmations,  and  shall  perform  such 
duties  and  keep  such  records  as  may  be  prescribed  by  the 
judge  of  said  court. 
47  App.  D.  c.  Sec.  8.  That  the  juvenile  court  of  the  District  of  Colura- 
293, 43  w.  il  R.  \y[\yg^  shsAl  have  original  and  exclusive  jurisdiction  of  all 
crimes  and  offenses  of  persons  under  seventeen  years  of  age 
hereafter  committed  against  the  United  States,  not  capital 
or  otherwise  infamous,  and  not  punishable  by  imprisonment 
in  the  penitentiary,  committed  within  the  District  of  Co- 
lumbia, except  libel,  conspiracy,  and  violations  of  the  post- 
office  and  pension  laws  of  the  United  States,  and  also  of  all 
offenses  of  persons  under  seventeen  years  of  age  hereafter 
committed  against  the  laws,  ordinances,  and  regulations  of 
the  District  of  Columbia,  and  shall  have  power  to  examine 
and  commit  or  hold  to  bail  all  persons  under  seventeen 
years  of  age,  either  for  trial  or  further  examination,  in  all 
cases,  whether  cognizable  therein  or  in  the  supreme  court 
of  the  District  of  Columbia.  Said  juvenile  court  shall  have 
all  the  powers  and  jurisdiction  conferred  by  the  Act  en- 
titled **  An  Act  for  the  protection  of  children,  and  so  forth," 
approved  February  thirteenth,  eighteen  hundred  and  eighty- 
five,  upon  the  police  court  of  the  District  of  Columbia,  and 
shall  also  have  original  and  exclusive  jurisdiction  of  all 
cases  involving  the  legal  punishment  of  children  under  the 
provisions  of  **  An  Act  to  provide  for  the  care  of  dependent 
children  in  the  District  of  Columbia  and  to  creat  a  Board  of 
Children's  Guardians,''  approved  July  twenty-sixth,  eigh- 
teen hundred  and  ninety-two  (Twenty -seventh  Statutes, 
page  two  hundred  and  sixty-eight),  and  of  the  Acts  amenda- 
tory thereof;  also  of  all  cases  under  the  provisions  of  **An 
Act  to  enlarge  the  powers  of  the  courts  of  the  District  of 
Columbia  in  cases  involving  delinquent  children,  and  for 
other  purposes,"  approved  March  third,  nineteen  hundred 
and  one  (Thirty -first  Statutes,  page  ten  hundred  and  nine- 
ty-three), and  said  juvenile  court  may  hereafter,  concur- 
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rently  with  the  criminal  court,  have  and  exercise  all  the 
powers  and  jurisdiction  conferred  by  said  last-mentioned 
Act  upon  the  police  court  of  the  District  of  Columbia  in 
the  case  of  parents  or  guardians  who  shall  refuse  or  neglect 
to  provide  food,  clothing,  and  shelter  for  any  child  under 
the  age  of  fourteen  years:  And  it  is  further  provided, 
That  the  court  may  impose  conditions  upon  any  person 
found  guilty  under  the  said  last-mentioned  Act,  and  so  long 
as  such  person  shall  comply  therewith  to  the  satisfaction  of 
the  court  the  sentence  imposed  may  be  suspended,  and  may 
impose  similar  conditions  in  all  cases  of  dependent  or  delin- 
quent children  cognizable  unde  existing  laws  in  any  court 
of  the  District  of  Columbia,  except  in  the  cases  hereinbefore 
already  excepted;  and  the  said  juvenile  court  may  also 
hear,  try,  and  determine  all  cases  of  persons  less  than  seven- 
teen years  of  age  charged  with  habitual  truancy  from 
school,  and  in  its  discretion  to  commit  them  to  the  Board 
of  Children's  Guardians,  who  are  hereby  given  the  care  and 
supervision  thereof  when  so  committed.  No  person  under 
seventeen  years  of  age  shall  hereafter  be  placed  in  any  in- 
stitution supported  wholly  or  in  part  at  the  public  expense 
until  the  fact  of  delinquency  or  dependency  has  been  first 
ascertained  and  declared  by  the  said  juvenile  court.  All 
children  of  the  class  now  liable  to  be  committed  to  the  Re- 
form School  for  Boys  and  Reform  School  for  Girls  shall 
hereafter  be  committed  by  the  juvenile  court  to  said  schools 
respectively.  All  other  children  delinquent,  neglected,  or 
dependent  (with  the  exceptions  hereinbefore  stated)  shall 
hereafter  be  committed  by  the  juvenile  court  to  the  care  of 
the  Board  of  Children's  Guardians,  either  for  a  limited 
period  on  probaticm  or  during  minority,  as  circumstanci^s  599^ 
may  require,  and  no  child  once  committed  to  any  public 
institution  by  the  order  of  the  juvenile  court  shall  be  dis- 
charged or  paroled  therefrom  or  transferred  to  another  in- 
stitution without  the  consent  and  approval  of  the  said 
court. 

Sec.  9.  That  the  terms  *^ dependent"  or  ** neglected" 
children  as  used  in  this  Act  shall  be  held  to  mean  and  in- 
clude any  child  who  is  destitute  or  homeless  or  abandoned 
or  dependent  upon  the  public  for  support,  or  who  has  not 
the  proper  parental  care  or  guardianship,  or  who  habitu- 
ally begs  or  receives  alms,  or  whose  home,  by  reason  of 
neglect  or  cruelty  or  depravity  of  the  parents,  is^n  unfit 
place  for  such  a  child,  or  an^  child  under  eight  years  of  age 
found  peddling  on  the  streets.  The  term  "delinquent" 
child  or  children  as  used  in  this  Act  shall  be  held  to  mean 
and  include  any  child  who  has  been  convicted  more  than 
once  of  violating  any  law  of  the  United  States,  or  any  laws, 
ordinances,  or  regulations  in  force  in  the  District  of  Co- 
lumbia. 

Sec.  10.  That  any  unlawful  removal  or  attempt  to  re- 
move any  child  committed  by  the  juvenile  court  to  any 
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institution  or  agency  shall  be  a  misdemeanor,  which,  if 
committed  by  any  person  or  persons  over  S'^venteen  years 
of  age,  shall  be  punishable,  on  conviction  in  the  police 
court,  by  a  fine  not  exceeding  fifty  dollars,  or  imprison- 
ment not  more  than  three  months;  but  if  committed  by 
a  person  or  persons  under  seventeen  years  of  age,  shall  be 
punishable,  on  conviction  in  the  juvenile  court,  by  a  like 
fine,  or  by  imprisonment  in  some  correctional  institution 
to  be  designated  by  said  court,  other  than  the  jail  or  work- 
house, for  such  reasonable  period  as  such  court  shall  direct. 

Sec.  n.  That  there  shall  be  no  fee  charged  for  any  serv- 
ice by  the  clerk. 

Sec.  12.  That  prosecutions  in  the  juvenile  court  shall 
be  on  information  by  the  corporation  counsel  or  his  as- 
sistant. In  all  prosecutions  wuthin  the  jurisdiction  of  said 
court  in  which,  according  to  the  Constitution  of  the  United 
States,  the  accused  w^ould  be  entitled  to  a  jury  trial,  the 
trial  shall  be  by  jury  unless  the  accused  shall  in  open  court 
expressly  waive  such  trial  by  jury  and  request  to  be  tried 
by  the  judge,  in  which  case  the  trial  shall  be  by  such  judge, 
and  the  judgment  and  sentence  shall  have  the  same  force 
and  effect  in  all  respects  as  if  the  same  had  been  entereil 
and  pronounced  upon  the  verdict  of  a  jury.  In  all  case^ 
where  the  accused  would  not  under  the  Constitution  of  the 
United  States  be  entitled  to  a  trial  by  jury,  the  trial  shall 
be  by  the  court  without  a  jury,  unless  in  such  of  said  last- 
named  cases  wherein  the  fine  or  penalty  may  be  fifty  dollars 
or  more,  or  imprisonment  as  punishment  for  the  offense 
may  be  thirty  days  or  more,  the  accused  shall  demand  a 
trial  by  jury,  in  which  case  the  trial  shall  be  by  jury.  In 
all  cases  where  said  court  shall  impose  a  fine  it  may,  in  de- 
fault of  the  payment  of  the  fine  imposed,  commit  the  de- 
fendant for  such  a  term  as  the  court  thinks  right  and 
proper,  not  to  exceed  one  year. 

Sec.  13.  That  in  all  cases  of  riot,  general  disorder,  con- 
spiracy, and  the  like,  where  two  or  more  persons  are  charged 
with  the  commission  of  a  joint  offense,  and  one  or  more  of 
the  persons  so  charged  shall  be  under  the  age  of  seventeen 
years,  it  shall  not  be  necessary  to  hold  the  trial  of  such  case 
or  cases  in  the  said  juvenile  court,  but  the  trial  of  such  of- 
fenders shall  be  conducted  as  heretofore,  anything  in  this 
Act  to  the  contrary  notwithstanding. 

Sec.  14.  That  the  jury  for  service  in  said  court  shall  con- 
sist of  twelve  men,  who  shall  have  the  legal  qualifications 
necessary  for  jurors  in  the  supreme  court  of  the  District, 
and  shall  receive  a  like  compensation  for  their  services,  and 
such  jurors  shall  be  known  and  selected  under  and  in  pur- 
suance of  the  laws  concerning  the  drawing  and  selection  of 
jurors  for  service  in  said  court.  The  term  of  service  of 
jurors  drawn  for  service  in  said  juvenile  court  shall  be  for 
three  successive  monthly  terms  of  said  court,  and  in  any 
case  on  trial  at  the  expiration  of  such  time  initil  a  verdict 
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shall  have  been  rendered  or  the  jury  shall  be  discharged. 
The  said  jury  terms  shall  begin  on  the  first  Monday  in  • 
January,  the  first  Monday  in  April,  the  first  Monday  in 
July,  and  the  first  Monday  in  October  of  each  year,  and 
shall  terminate,  subject  to  the  foregoing  provisions,  on  the 
Saturday  prior  to  the  beginning  of  the  following  term. 
When  at  any  term  of  said  court  it  shall  happen  that  in  a 
pending  trial  no  verdict  shall  be  found,  nor  the  jury  other- 
wise discharged  before  the  next  succeeding  term  of  the 
court,  the  court  shall  proceed  with  the  trial  by  the  same 
jury  as  if  said  term  had  not  commenced. 

Sec.  15.  That  at  least  ten  days  before  the  term  of  service 
of  said  jurors  shall  begin,  as  herein  provided  for,  such 
jurors  shall  be  drawn  as  hereinbefore  directed,  and  at  least 
twenty-six  names  so  drawn  shall  be  certified  by  the  clerk 
of  the  supreme  court  of  said  District  of  Cohnnbia  to  the 
said  juvenile  court  for  service  as  jurors  for  the  then  en- 
suing term.  Deficiencies  in  any  panel  of  any  such  jury 
may  be  filled  according  to  the  law  applicable  to  jurors  in 
said  supreme  court,  and  for  this  purpo.se  the  judge  of  said 
juvenile  court  shall  possess  all  the  powers  of  a  judge  of 
said  supreme  court  and  of  said  court  sitting  as  a  special 
term.  No  person  shall  be  eligible  for  service  on  a  jury  in 
said  juvenile  court  for  more  than  one  jury  term  in  any 
period  of  twelve  consecutive  months,  but  no  verdict  shall 
be  set  aside  on  such  ground  unless  objection  shall  be  made 
before  the  trial  begins.  The  marshal  of  said  District,  by 
himself  or  deputy,  shall  have  charge  of  said  jury,  and  may 
appoint  a  deputy  for  that  purpose,  who  sha'l  be  paid  three 
dollars  a  day  while  so  employed. 

Sec.  16.  That  in  all  cases  tried  before  said  court  the 
judgment  of  the  court  shall  be  final,  except  as  hereinafter 
provided. 

Sec.  17.  That  the  said  court  shall  have  power  to  issue  «  w.  l.  r.  b5. 
process  for  the  arrest  of  persons  against  whom  informa- 
tion may  be  filed  or  complaint  under  oath  made,  and  to 
compel  the  attendance  of  witnesses;  to  punish  contempts  gjj*.  ^'^J^p  5" 
by  fine  not  exceeding  twenty  dollars  and  imprisonment  c.  8i. 
for  not  more  than  forty-eight  hours,  or  either,  and  to  en- 
force any  of  its  judgemnts  by  fine  or  imprisonment,  or 
both,  and  to  make  such  rules  and  regulations  as  may  be 
deemed  necessary  and  proper  for  conducting  business  in 
said  court.  In  all  cases  where  the  said  court  shall  impose 
a  fine,  it  may,  in  default  of  the  payment  of  the  fine  im- 
posed, commit  the  defendant  for  such  a  term  as  the  court 
thinks  right  and  proper,  not  to  exceed  one  year.  That 
every  person  charged  with  an  offense  triable  in  the  juve- 
nile court  of  the  District  of  Columbia  may  give  security 
for  his  appearance  for  trial  or  for  further  hearing,  either 
by  giving  bond  to  the  satisfaction  of  the  court  or  by  de- 
positing money  as  collateral  security  with  the  appropriate 
officer  of  the  said  juvenile  court  or  the  station  keeper  of 
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the  police  precinct  within  which  such  person  may  be  ap- 
prehended. And  whenever  any  sum  of  money  shall  be 
deposited  as  collateral  security  as  hereby  provided  it  shall 
remain,  in  contemplation  of  law,  the  property  of  the  per- 
son depositing  it  until  duly  forfeited  by  the  court;  and 
when  forfeited  it  shall  be,  in  contemplation  of  law,  the 
property  of  the  United  States  of  America,  or  of  the  Dis- 
trict of  Columbia,  according  as  the  charge  against  the  per- 
son depositing  it  is  instituted  on  behalf  of  the  said  United 
States  or  of  the  said  District,  and  every  person  receiving 
any  sum  of  money  deposited  as  hereby  provided  shall  b^? 
deemed  in  law  the  agent  of  the  person  di^positing  the  same 
or  of  the  United  States  or  the  said  District,  a^  th  ^  cnse  may 
be,  for  all  purposes  of  properly  preserving  and  accounting? 
for  such  money.  And  all  fines  payable  and  paid  under 
judgment  of  the  said  juvenile  court  shall,  upon  their  pay- 
ment immediately  become,  in  contemplation  of  law,  th? 
property  of  the  United  States  or  the  said  District,  accord- 
ing to  the  charge  upon  which  such  fine  may  be  adjudged, 
and  the  person  receiving  any  such  fine  shall  be  deemed  in 
law  the  agent  of  the  said  United  States  or  the  said  District, 
as  aforesaid,  as  the  case  may  be ;  and  any  person,  being  an 
agent  as  hereinbefore  contemplated  and  defined,  who  shall 
wrongfully  convert  to  his  own  use  any  money  received  by 
him  as  hereinbefore  provided  shall  be  deemed  guilty  of  em- 
bezzlement, and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  five  thousand  dollars  or  by  impris- 
onment not  exceeding  five  years,  or  both. 

Sec.  18.  That  the  said  court  shall  have  a  seal,  and  tho 
judge  or  the  acting  judge  thereof  shall  have  power  to  ad- 
minister oaths  and  affirmations. 

Sec.  19.  That  the  said  court  shall  hold  a  term  on  the  first 
Monday  of  every  month  and  continue  the  same  from  day 
to  day  as  long  as  it  may  be  necessary  for  the  transaction  of 
its  business. 

Sec.  20.  That  all  fines,  penalties,  costs,  and  forfeitures 
imposed  or  taxed  by  the  said  juvenile  court  shall  be  paid 
to  the  clerk  of  said  court,  either  with  or  without  process, 
or  on  process  ordered  by  said  court.  The  clerk  of  said 
court  shall,  on  the  first  secular  day  of  each  week,  deposit 
with  the  collector  of  taxes  the  total  amount  of  all  fines, 
penalties,  costs,  and  forfeitures  collected  by  him  during  the 
week  next  preceding  the  date  of  such  deposit,  to  be  covered 
into  the  Treasury  to  the  credit  of  the  District  of  Columbia. 
The  said  clerk  shall  render  an  itemized  statement  of  each 
deposit  aforesaid  upon  such  forms  and  in  such  manner  as 
shall  be  prescribed  by  the  auditor  of  the  District  of  Co- 
lumbia. 

Sec.  21.  That  it  shall  be  the  duty  of  the  auditor  of  the 
District  of  Columbia,  and  he  is  hereby  required,  to  audit 
the  accounts  of  the  clerk  of  the  juvenile  court  at  the  end 
of  every  quarter  and  to  make  prompt  report  thereof  in 
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writing  to  the  Commissioners  of  the  Distiict  of  Columbia. 
The  auditor  of  the  District  shall  have  free  acee^  to  all 
books,  papers,  and  records  of  the  said  court. 

Sec.  22.  That  all  appeals  from  the  juvenile  court  shall  certiorari  win 
be  heard  and  determined  in  the  court  of  appeals  of  the  5?eme^co*urt*D. 
District  of  Columbia.  If,  upon  the  trial  of  any  cause  in  Jjon^/or^j'^SIup" 
the  juvenile  court,  an  exception  be  taken  by  or  on  behalf  port  of  minor 
of  the  United  States,  the  District  of  Columbia,  or  any  de- w.  u'r.^*!"  Nor 
fendant,  to  any  ruling  or  instruction  of  the  court  upon  ^^^^^^^Y  ^"Jg: 
matter  of  law,  the  same  shall  be  reduced  to  writing  and  tempt.  46  w.  l. 
stated  in  a  bill  of  exceptions,  with  so  much  of  the  evidence  ^*  ^^' 
as  may  be  material  to  the  question  or  questions  raised, 
which  said  bill  of  exceptions  shall  be  settled  and  signed  by 
the  judge  within  such  time  as  may  be  prescribed  by  rules 
and  regulations  which  shall  be  made  by  the  said  court  of 
appeals  for  the  transaction  of  business  to  be  brought  before 
it  under  this  sectipn,  and  for  the  time  and  method  for  the 
entry  of  appeals  and  for  giving  notice  of  writs  of  error 
thereto  from  the  said  juvenile  court ;  and  if  upon  presenta- 
tion to  any  justice  of  the  said  court  of  appeals  of  a  petition 
which,  in  the  case  of  a  defendant,  shall  be  verified,  setting 
forth  the  matter  or  matters  so  excepted  to,  such  justice  shall 
be  of  opinion  that  the  same  ought  to  be  reviewed,  he  may 
allow  a  writ  of  error  in  the  cause,  which  shall  issue  out  of 
the  said  court  of  appeals  addressed  to  the  said  juvenile 
court,  which  shall  forthwith  send  up  the  information  filed 
in  the  cause  and  a  transcript  of  the  record  therein,  certified 
under  the  seal  of  his  said  court,  to  said  court  of  appeals 
for  review  and  such  action  as  the  law  may  require,  which 
record  shall  be  filed  in  said  court  of  appeals  within  such 
time  as  may  be  prescribed  by  the  court  of  appeals  as  here- 
inbefore provided.  Any  party  desiring  the  benefit  of  the 
provisions  of  this  section  shall  give  notice  in  open  court 
of  his,  her,  or  its  intention  to  apply  for  a  writ  of  error 
upon  such  exceptions,  and  thereupon  proceedings  therein 
shall  be  stayed  for  ten  days:  Provided,  That  the  defend- 
ant seeking  an  appeal  shall  there  and  then  enter  into  recog- 
nizance, with  sufficient  surety,  to  be  approved  by  the  judge 
of  the  juvenile  court,  conditioned  that  in  the  event  of  a 
denial  of  his  application  for  a  writ  of  error  he  will,  within 
five  days  next  after  the  expiration  of  said  ten  days,  appear 
in  said  juvenile  court  and  abide  by  and  perform  its  judg- 
ment, and  that  in  the  event  of  the  granting  of  such  writ  of 
error  he  will  appear  in  said  court  of  appeals  and  prosecute 
the  writ  of  error  and  abide  by  and  perform  its  judgment  in 
the  premises.  Upon  failure  of  any  defendant  to  enter  into 
the  recognizance  provided  for  in  this  section  the  sentence 
of  the  juvenile  court  shall  stand  and  be  executed;  other- 
wise execution  shall  be  stayed  pending  proceedings  upon 
his  or  her  application  for  a  writ  of  error  and  until  final 
disposition  thereof  by  the  said  court  of  appeals. 
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Sec.  23.  That  the  marshal  of  the  District  of  Columbia  is 
authorized  and  directed  to  designate  one  of  his  deputies  to 
serve  at  the  juvenile  court,  where  he  shall  perform  such 
services  as  are  required  by  the  presiding  judge. 

legitimSu  ?hiid"  ^^^*  ^^-  "^^^^  ^"  ^^^  ^^^^^  where  any  child  shall  be  found 
etc..  29  App.  d!  to  be  a  delinquent  child,  as  defined  in  section  nine  of  this 
^'  ^^'  Act,  the  parent  or  parents,  legal  guardian,  or  person  having 

the  custody  of  such  child,  or  any  other  person  responsible 
for  or  by  any  act  encouraging,  causing,  or  contributing  to 
the  delinquency  of  such  child,  shall  be  guilty  of  a  misde- 
meanor, and  upon  trial  and  conviction  thereof  in  the  juve- 
nile court  of  the  District  of  Columbia,  which  is  hereby- 
given  jurisdiction,  shall  be  fined  in  a  sum  not  exceeding  two 
hundred  dollars  or  imprisoned  in  the  District  jail  for  a 
period  not  exceeding  three  months,  or  by  both  such  fine  and 
imprisonment.  The  court  may  impose  conditions  upon  any 
person  found  guilty  under  this  Act,  and  as  long  as  such 
person  shall  comply  therewith  to  the  satisfaction  of  the 
court  the  sentence  imposed  may  be  suspended. 

Sec.  25.  That  the  provisions  of  this  Act  shall  be  in  full 
force  and  effect  on  and  after  July  first,  nineteen  hundred 
and  six,  and  all  laws  or  parts  of  laws  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  26.  That  one-half  of  the  expenses  hereby  incurred 
under  the  provisions  of  this  Act  shall  be  paid  by  the  Dis- 
trict of  Columbia  and  one-half  by  the  United  States. 

Act  Apr.  27,  An  Act  To  emancipate  from  certain  disabiUties  children  who  have 
1916.  39  Stat.  56,  judgments  of  conviction  for  crime  against  them  in  the  Juvenile 
^'  ^^'  Court  of  the  District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  no  judgment  of  conviction  against  ayy  child  of  record 
in  the  juvenile  court  of  the  District  of  Columbia  under  an 
Act  entitled  **An  Act  to  create  a  juvenile  court  in  and  for 
the  District  of  Columbia/'  approved  March  nineteenth, 
nineteen  hundred  and  six,  shall  operate  as  a  disqualification 
of  any  such  child  for  jury  duty,  or  for  holding  office,  or  for 
any  other  public  service  under  the  government  of  the 
United  States  or  the  District  of  Columbia,  and  no  child 
against  whom  a  judgment  of  conviction  may  stand  in  said 
juvenile  court  of  the  District  of  Columbia  under  said  Act 
aforesaid  shall  be  denominated  a  criminal  by  reason  of  any 
such  judgment,  nor  shall  such  judgment  be  denominated  a 
conviction. 


MAIHTENAHCE  OF  WIFE  AND  CHILDREN. 

Act    Mch.    23,  An  Act  Making  it  a  misdemeanor  in  the   District  of  Columbia   to 
1906.  34  Stat.  86.      abandon  or  willfully  neglect  to  provide  for  the  support  and  mainte- 
nance by  any  person  ot  his  wife  or  of  his  or  her  minor  children  in 
destitute  or  necessitous  circumstances. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  any  person  in  the  District  of  Columbia  who  shall, 
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without  just  cause,  desert  or  willfully  neglect  or  refuse 
to  provide  for  the  support  and  maintenance  of  his  wife    »  app.  d.  c. 
in  destitute  of  necessitous  circumstances,  or  any  person  who  af  179.^  ^*  ^* 
shall,  without  just  excuse,  desert  or  willfully  neglect  or 
refuse  to  provide  for  the  support  and  maintenance  of  his  or 
her  minor  children  under  the  age  of  sixteen  years  in  desti- 
tute or  necessitous  circumstances,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  more  than  five  hundred  dollars  or  by 
imprisonment  in  the  workhouse  of  the  District  of  Columbia 
at  hard  labor  for  not  more  than  twelve  months,  or  by  both 
such  fine  and  imprisonment;   and  should  a  fine  be  imposed 
it  may  be  directed  by  the  court  to  be  paid  in  whole  or  in 
part  to  the  wife  or  to  the  guardian  or  custodian  of  the  minor 
child  or  children :     Provided,  That  before  the  trial  with  be^^°„^*j;jJi°rSii° 
the  consent  of  the  defendant,  or  after  conviction,  instead  of  tion.     »   App. 
imposing  the  punishment  hereinbefore  provided,  or  in  addi-  ^*  ^* 
tion  thereto,  the  court  in  its  dis:*retion,  having  regard  to 
the  circumstances  and  to  the  financial  ability  or  earning 
capacity  of  the  defendant,  shall  have  the  power  to  make  an 
order,  which  shall  be  subject  to  change  by  it  from  time  to 
time  as  circumstances  may  require,  directing  the  defendant 
to  pay  a  certain  sum  weekly  for  the  space  of  one  year  to 
the  wife,  or  to  the  guardian  or  ciLstodian  of  the  minor  child 
or  children,  or  to  an  organization  or  individual  approved 
by  the  court  as  trustee,  and  to  release  the  defendant  from 
custody  on  probation  for  the  space  of  one  year  upon  his  or 
her  entering  into  a  recognizance,  with  or  without  sureties, 
in  such  sum  as  the  court  may  direct.     The  condition  of  the    commitment 
recognizance  shall  be  such  that  if  the  defendant  shall  make  iupp*^°rt^®™fiJ? 
his  or  her  personal  appearance  in  court  whenever  ordered  children.     33 
to  do  so  within  the  year,  and  shall  further  comply  with  the 
terms  of  the  order  and  of  any   subsequent   modification 
thereof,  then  the  recognizance  shall  be  void,  otherwise  of 
full  force  and  effect. 

If  the  court  be  satisfied  by  information  and  due  proof, 
under  oath,  that  at  any  time  during  the  year  the  defend- 
ant has  violated  the  terms  of  such  order,  it  may  forthwith 
proceed  with  the  trial  of  the  defendant  under  the  original 
charge,  or  sentence  him  under  the  original  conviction,  or 
enforce  the  original  sentence,  as  the  case  may  be.  In  case 
of  forfeiture  of  a  recognizance  and  enforcement  thereof  by 
execution,  the  sum  recovered  may,  in  the  discretion  of  the 
court,  be  paid  in  whole  or  in  part  to  the  wife,  or  to  the 
guardian  or  custodian  of  the  minor  child  or  children. 

Sec.  2.  That  no  other  evidence  shall  be  required  to  prove 
marriage  of  such  husband  and  wife,  or  that  such  person  is 
the  lawful  father  or  mother  of  such  child  or  children,  than 
is  or  shall  be  required  to  prove  such  facts  in  a  civil  action. 
In  all  prosecutions  under  this  Act  any  existing  provisions 
of  law  prohibiting  the  disclosure  of  confidential  communica- 
tions between  husband  and  wife  shall  not  apply,  and  both 
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husband  wife  shall  be  competent  and  compellable  witnesses 
to  testify  to  any  and  all  relevant  matters,  including  the  fact 
of  such  marriage  and  the  parentage  of  such  child  or  chil- 
dren. Proof  of  the  desertion  of  such  wife,  child,  or  chil- 
dren in  destitute  or  necessitous  circumstances,  or  of  neglect 
to  furnish  such  wife,  child,  or  children  necessary  and 
proper  food,  clothing,  or  shelter  is  prima  facie  evidence  that 
such  desertion  or  neglect  is  willful. 

Sec.  3.  That  it  shall  be  the  duty  of  the  superintendent 
in  charge  of  the  workhouse  of  the  District  of  Columbia  in 
which  any  person  is  confined  on  account  of  a  sentence  under 
this  law  to  pay,  out  of  any  funds  available,  over  to  the  wife, 
or  to  the  guardian  or  custodian  of  his  or  her  minor  child 
or  children,  or  to  an  organization  or  individual  approved 
by  the  court  as  trustee,  at  the  end  of  each  week,  for  the  sup- 
port of  such  wife,  child,  or  children,  a  sum  equal  to  fifty 
cents  for  each  day's  hard  labor  performed  by  said  person 
so  confined. 


lofo?  36^^sut.      That  hereafter  all  moneys  paid  by  order  of  the  juvenile 
^^'s. '  court  under  the  provisions  of  an  Act  of  Congress  approved 

March  twenty-third,  nineteen  hundred  and  six,  entitled 
*  *  An  Act  making  it  a  misdemeanor  in  the  District  of  Colum- 
bia to  abandon  or  willfully  neglect  to  pi*ovide  for  the  sup- 
port and  maintenance  by  any  person  of  his  wife  or  of  his 
or  her  minor  children  in  destitute  or  necessitous  circum- 
stances, ' '  and  Acts  amendatory  thereto,  which  are  now  col- 
lected and  disbursed  by  the  clerk  of  said  court,  shall  be  de- 
posited weekly  by  said  clerk  with  the  collector  of  taxes  of 
the  District  of  Columbia  and  covered  into  the  Treasury  to 
the  credit  of  the  appropriated  trust  fund  account  denomi- 
nated Miscellaneous  Trust  Fund  Deposits,  District  of  Co- 
lumbia, and  all  expenditures  therefrom  shall  be  made  and 
accounted  for  in  the  manner  now  required  by  law  for  other 
expenditures  of  the  government  of  the  District  of  Columbia, 
and  the  said  expenditure  shall  be  made  weekly  on  pay  rolls 
approved  and  certified  by  the  juvenile  court. 


MAINTENANCE  OF  BASTARDS. 

Act    .Tune    IS,  An  Act  To  provide  for  the  support  and  maintenance  of  bastards  in 
1912.  37  Stat.  134.  the  District  of  Columbia. 

Be  it  enacted  hjj  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembledy 
That  every  child  shall  be  deemed  a  bastard  who  shall  be  be- 
gotten and  born  out  of  lawful  wedlock,  but  this  shall  not 
be  deemed  to  repeal  or  modify  section  nine  hundred  and 
fifty-seven  of  the  Code  of  Law  of  the  District  of  Columbia. 

Sec.  2.  That  any  unmarried  woman  who  is  quick  with 
child  may  go  before  the  clerk  of  the  juvenile  court  of  the 
District  of  Columbia,  or  if  therein  she  has  been  delivered 
of  a  bastard  child,  or  (if  that  be  her  place  of  legal  resi- 
dence) if  she  was  delivered  thereof  outside  of  the  said  Dis- 
trict, at  any  time  after  becoming  quick  with  child  or  within 
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two  years  after  the  birth  of  the  bastard,  and  accuse  any 
person  of  being  the  father  of  the  child.  Before  issuing  a 
warrant,  the  clerk  shall  examine  the  mother  of  such  bastard 
child,  under  oath,  concerning  her  residence  and  her  mar- 
riage or  single  condition  when  the  child  was  begotten; 
where  and  when  she  was  delivered  of  such  child;  and  if 
she  was  delivered  of  the  child  outside  of  the  District,  the 
reason  thereof,  and  reduce  her  statement  to  writing,  and 
sign  same  as  clerk.  If,  however,  the  clerk  shall  fail  to 
reduce  the  statement  to  writing,  or  if  it  should  be  lost,  such 
failure  or  loss  shall  be  no  cause  for  dismissing  the  war- 
rant. Or  such  warrant  may  be  applied  for  by  the  Board 
of  Charities  of  the  District  or  any  person  as  next  friend  of 
the  said  bastard  under  two  years  of  age. 

Sec.  3.  That  on  such  examination,  if  the  woman  be  quick 
with  child,  or  the  child  having  ben  born  and  still  under 
two  years  of  age,  a  warrant  shall  be  issued  by  the  clerk,  di- 
rected to  the  United  States  marshal,  or  to  the  major  and 
superintendent  or  any  member  of  the  Metropolitan  police 
force  of  the  District  of  Columbia,  requiring  the  person  ac- 
cused to  be  arrested  and  brought  for  preliminary  examina- 
tion before  the  judge  of  the  juvenile  court.  District  of  Co- 
lumbia, who,  upon  such  preliminary  examination,  may  re- 
quire the  accused  to  enter  into  bond,  with  good  surety  to 
the  United  States  of  America,  in  a  sum  to  be  fixed  by  such 
judge,  not  to  exceed  two  thousand  five  hundred  dollars,  for 
his  appearance  and  trial  in  the  juvenile  court.  District  of 
Columbia,  on  the  first  day  of  the  next  or  any  succeeding 
term  thereof,  and  to  perform  the  judgment  of  said  court, 
but  in  the  event  that  the  woman  be  quick  with  child  at  the 
time  of  the  arrest,  final  trial  shall  not  take  place  until  after 
the  birth  of  the  child.  If  the  person  accused  shall  fail  to 
give  bond  required  of  him,  the  judge  shall  forthwith  com- 
mit him  to  the  Washington  Asylum  and  Jail,  there  to  remain 
until  he  enter  into  the  required  bond  or  otherwise  be  dis- 
charged by  due  process  of  law.  In  all  prosecutions  under 
this  Act  the  accused  shall,  upon  his  demand  therefor,  be  en- 
titled to  a  trial  by  jury ;  otherwise  the  trial  shall  be  by  the 
judge. 

Sec.  4.  That  if  the  accused  shall  fail  to  appear,  the  bond 
for  his  appearance  as  aforesaid  shall  be  forfeited  and  exe- 
cution issued  thereon;  and  the  trial  of,  or  other  proceed- 
ings in,  the  cause  shall,  nevertheless,  proceed  as  though  he 
were  present ;  and  the  court  shall,  upon  the  verdict  of  the 
jury,  make  all  such  orders  as  it  shall  deem  proper  as  though 
the  accused  were  in  court.  In  any  event,  if  the  accused 
acknowledge  in  open  court  the  paternity  of  such  child,  or 
if  at  the  trial  the  finding  of  the  jury  be  against  the  accused, 
the  court,  in  rendering  judgment  thereon,  shall  make  an 
order  for  the  annual  payment,  until  the  child  be  fourteen 
years  of  age,  of  such  sum  of  money,  in  such  installments, 
monthly  or  otherwise,  and  in  such  manner,  as  shall  to  the 
court  seem  best,  and  shall  also  make  such  order  for  the 
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keeping,  maintenance,  and  education  of  the  child  as  may  be 
proper;  and  in  case  of  forfeiture  of  the  appearance  bond, 
the  money  collected  upon  the  forfeiture  shall  be  applied  in 
payment  of  the  judgment  against  the  accused ;  and  if  any 
balance  remains  after  the  payment  of  the  said  judgment,  it 
shall  be  covered  into  the  Treasury,  through  the  collector  of 
taxes,  to  the  credit,  half  and  half,  of  the  District  of  Colum- 
bia and  the  United  States. 

Sec.  5.  That  the  accused  who  has  failed  to  execute  bond 
bc»fore  judgment,  if  he  shall  be  adjudged  to  be  the  father 
of  the  child,  shall  thereupon  enter  into  bond,  with  or  with- 
out sureties,  in  the  discretion  of  the  court,  conditioned  for 
the  payment  of  the  sums  adjudged,  in  such  installments  and 
in  such  manner  as  the  court  shall  direct.  In  case  of  his 
failure  to  enter  into  such  bond,  the  court  shall  commit  him 
to  the  Washington  Asylum  and  Jail,  there  to  remain  until 
he  shall  give  such  bond  or  pay  the  total  amount  of  the 
sums  adjudged.  If  the  child  shall  die  before  the  expiration 
of  the  aforesaid  bond,  upon  payment  of  the  amount  or 
amounts  due  to  the  death  of  the  said  child,  or  if  all  dues  be 
paid  under  such  bond,  the  person  adjudged  to  be  the  father 
of  the  child  and  his  sureties  shall  be  discharged  therefrom. 

Sec.  6.  That  when  the  defendant  shall  have  been  con- 
fined for  six  months,  solely  for  failure  to  make  the  pay- 
ments required  or  to  enter  into  the  bond  as  ordered,  such 
defendant  may  make  application  in  writing  to  the  judge 
of  the  juvenile  court.  District  of  Columbia,  setting  forth  his 
inability  to  make  such  payments,  notwithstanding  his  desire 
to  do  so,  or  enter  into  such  required  bond,  upon  which  ap- 
plication the  judge  of  the  juvenile  court,  District  of  Colum- 
bia, shall  proceed  to  hear  and  determine  the  matter.  If,  on 
examination,  it  shall  appear  to  the  court  that  such  defend- 
ant is  unable  to  make  such  payments  or  to  execute  the  re- 
quired bond,  and  that  he  has  no  property  exceeding  twenty 
dollars  in  value,  except  such  as  is  by  law  exempt  from  being 
taken  on  execution  for  debt,  the  judge  shall  administer  the 
following  oath :  *  *  I  do  solemnly  swear  that  I  have  not  any 
property,  real  or  personal,  to  the  amount  of  twenty  dollars, 
except  such  as  is  by  law  exempt  from  being  taken  on 
civil  process  for  debt  by  the  laws  of  the  District  of  Colum- 
bia, and  that  I  have  no  property  in  any  way  conveyed  or 
concealed,  or  in  any  way  disposed  of  for  my  future  use  or 
benefit.  So  help  me,  God."  Upon  taking  such  oath  such 
prisoner  shall  be  discharged  from  imprisonment  only  but 
not  from  his  obligation  as  such  putative  father  to  support 
his  child ;  and  the  judge  of  the  juvenile  court,  District  of 
Columbia,  shall  give  to  the  superintendent  of  the  Wash- 
ington Asylum  and  Jail  a  certificate  setting  forth  the  facts. 

Sec.  7.  That  should  the  accused  fail  to  comply  with  any 
order  of  the  court  entered  as  aforesaid,  the  bond  shall  be 
forfeited,  and  the  money  collected  upon  the  forfeiture  shall 
be  applied  in  payment  in  full  of  the  judgment  against  the 
accused,  and  if  any  balance  remains  after  the  payment  of 
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the  said  judgment,  it  shall  be  covered  into  the  Treasury, 
through  the  collector  of  taxes,  to  the  credit,  half  and  half, 
of  the  District  of  Columbia  and  the  United  States. 

Sec.  8.  That  the  juvenile  court  of  the  District  of  Co- 
lumbia is  hereby  given  jurisdiction  in  all  cases  arising  under 
this  Act  as  well  as  concurrent  jurisdiction  with  the  su- 
preme court  of  the  District  of  Columbia  in  all  cases  arising 
under  the  Act  approved  March  twenty-third,  nineteen  hun- 
dred and  six,  entitled  **An  Act  making  it  a  misdemeanor 
in  the  District  of  Columbia  to  abandon  or  willfully  neglect 
to  provide  for  the  support  and  maintenance  by  any  person 
of  his  wife  or  of  his  or  her  minor  children  in  destitute  and 
necessitous  circumstances."  And  the  court,  in  its  discre- 
tion, may  order  payments  to  be  made  by  delinquent  fathers, 
at  the  precinct  wherein  they  reside,  through  the  Metropoli- 
tan Police  of  the  District  of  Columbia. 

Approved,  June  18,  1912. 

CHILD  LABOR  LAW. 

An  Act  To  regulate  the  employment  of  child  labor  in  the  District  of     Act    May    28, 

Columbia.  1908.     35     Stat! 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  no  child  under  fourteen  years  of  age  shall  be  employed 
or  permitted  to  work  in  the  District  of  Columbia  in  any  fac- 
tory, workshop,  mercantile  establishment,  store,  business 
ofBce,  telegraph  or  telephone  office,  restaurant,  hotel,  apart- 
ment house,  club,  theater,  bowling  alley,  laundry,  boot- 
black stand,  or  in  the  distribution  or  transmission  of  mer- 
chandise or  messages.  No  such  child  shall  be  employed  in 
any  work  performed  for  wages  or  other  compensation,  to 
whomsoever  payable,  during  the  hours  when  the  public 
schools  of  the  District  of  Columbia  are  in  session,  nor  before 
the  hour  of  six  o'clock  in  the  morning  or  after  the  hour  of 
seven  o'clock  in  the  evening :  Provided,  That  the  provisions 
of  this  section  shall  not  apply  to  children  employed  in  the 
service  of  the  Senate :  And  provided  further,  That  the 
■  judge  of  the  juvenile  court  of  said  District  may,  upon  the 
application  of  the  parent,  guardian,  or  next  friend  of  said 
child,  issue  a  permit  for  the  employment  of  any  child  be- 
tween the  ages  of  twelve  and  fourteen  years  at  any  occupa- 
tion or  employment  not  in  his  judgment  dangerous  or  in- 
jurious to  the  health  or  morals  of  such  child,  upon  evidence 
satisfactory  to  him  that  the  labor  of  such  child  is  necessary 
for  its  support,  or  for  the  assistance  of  a  disabled,  ill,  or 
invalid  father  or  mother,  or  for  the  support  in  whole  or  in 
part  of  a  younger  brother  or  sister  or  a  widowed  mother. 
Such  permits  shall  be  issued  for  a  definite  time,  but  they 
shall  be  revocable  at  the  discretion  of  the  judge  by  whom 
they  are  issued  or  by  his  successor  in  office.  Hearings  for 
granting  and  revoking  permits  shall  be  held  upon  such 
notice  and  under  such  rules  and  regulations  as  the  judge 
of  said  court  shall  prescribe. 
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Sec.  2.  That  no  child  under  sixteen  years  of  age  shall  be 
employed  or  permitted  to  work  in  the  District  of  Columbia 
in  any  of  the  establishments  named  in  section  one,  unless 
the  person  or  corporation  employing  him  procures  and 
keeps  on  file  and  accessible  to  the  inspectors  authorized  by 
this  Act  and  the  truant  ofBcers  of  the  District  of  Columbia 
an  age  and  schooling  certificate,  and  keeps  two  complete  lists 
of  all  such  children  employed  therein,  one  on  file  and  one 
conspicuously  posted  near  the  principal  entrance  of  the 
building  in  which  such  children  are  employed. 

Sec.  3.  That  an  age  and  schooling  certificate  shall  be  ap- 
proved only  by  the  superintendent  of  public  schools,  or  by 
a  person  authorized  by  him  in  writing,  who  shall  have 
authority  to  administer  the  oath  provided  for  therein,  but 
no  fee  shall  be  charged  therefor. 

Sec.  4.  That  no  age  and  schooling  certificate  shall  be 
approved  unless  satisfactory  evidence  is  furnished  by  duly 
attested  transcript  of  the  certificate  of  birth  or  baptism  of 
such  child,  or  other  religious  record,  or  the  register  of  birth 
or  the  aflfidavit  of  the  parent  or  guardian  or  custodian  of 
a  child,  which  afBdavit  shall  be  required,  however,  only  in 
case  such  last-mentioned  transcript  of  the  certificate  of  birth 
be  not  procured  and  filed,  showing  the  place  and  date  of 
birth  of  such  child,  which  affidavit  must  be  taken  before  the 
officer  issuing  the  employment  certificate,  who  is  hereby 
authorized  and  required  to  administer  such  oath,  and  who 
shall  not  demand  or  receive  a  fee  therefor. 

Sec.  5.  That  the  age  and  schooling  certificate  of  a  child 
under  sixteen  years  of  age  shall  be  in  the  following  form : 

AGE  AND  SCHOOLING  CERTIFICATE. 

This  certifies  that  I  am  the  (father,  mother,  guardian,  or  custodian) 

of  (name  of  child) ,  and  that  (he  or  she)  was  born  at 

(name  of  town  or  city) in  the  county   (name  of  county,  if 

known)  and  State  (or  country)  on  the  (day  and  year 

of  birth)  and  is  now  (number  of  years  and  months)  

old. 

Signature  of  (father,  mother,  guardian,  or  custodian). 

(Date). 

There  personally  appeared  before  me  the  above-named    (name  of . 

person  signing) and  made  oath  that   the   foregoing 

certificate  by  (him  or  her)  signed  is  true  to  the  best  of  (his  or  her) 
knowledge  and  belief.     I  hereby  approve  the  foregoing  certificate  of 

(name  of  child) ;  complexion  (fair  or  dark),  ; 

hair  (color),  having  no  sufficient  reason  to  doubt  that  (he  or 

she)  is  of  the  age  therein  certified,  I  hereby  certify  that  (he  or  she) 
can  read  at  sight  and  can  write  legibly  simple  sentences  in  the  Eng- 
lish language,  and  that  (he  or  she)  has  reached  the  normal  develop- 
ment of  a  child  of  (his  or  her)  age,  and  is  in  sound  health  and  is 
physically  able  to  perform  the  work  which  (he  or  she)  intends  to  do, 
and  that  (he  or  she)  has  regularly  attended  the  public  schools,  or  a 
school  equivalent  thereto,  for  not  less  than  one  hundred  and  thirty 
days  during  the  school  year  previous  to  applying  for  such  school  record, 
or  during  the  year  previous  to  applying  for  such  school  record,  and 
has  received  during  such  period  instruction  in  reading,  spelling,  writ- 
ing, and  arithmetic. 

This  certificate  belongs  to  (name  of  child  in  whose  behalf  it  is 
drawn) and  is  to  be  surrendered  to  (him  or  her)  when- 
ever  (he  or  she)   leaves  the  service  of  the  corporation  or  employer 
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holding  the  same,  but  if  not  claimed  by  said  child  within  thirty  days 
from  such  time  it  shall  be  returned  to  the  superintendent  of  schools. 

(Signature  of  person  authorized  to  approve  and  sign,  with  official 
character  of  authority.) 

(Date.) 

A  duplicate  of  each  age  and  schooling  certificate  shall  be 
filled  out  and  kept  on  file  by  the  superintendent  of  public 
schools.  Any  explanatory  matter  may  be  printed  with  such 
certificate,  in  the  discretion  of  said  superintendent:  Pro- 
vided,  That  in  exceptional  cases  the  judge  of  the  juvenile 
court,  upon  the  recommendation  of  the  superintendent  of 
public  schools,  or  the  person  authorized  to  act  for  him,  may, 
in  writing,  waive  the  necessity  of  the  schooling  certificate 
provided  for  in  this  Act,  and  in  such  cases  the  age  certifi- 
cate shall  entitle  the  holder  to  be  employed  without  a  viola- 
tion of  this  Act. 

Sec.  6.  That  Soever  employs  a  child  or  permits  a  child 
to  be  employed  in  ^dolation  of  sections  one,  two,  eight,  or 
nine  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor 
and,  for  such  offense,  be  fined  not  more  than  fifty  dollars ; 
and  whoever  continues  to  employ  any  child  in  violation  of 
any  of  said  sections  of  this  Act,  after  being  notified  by  an 
inspector  authorized  by  this  Act,  or  a  truant  oflBcer  of  the 
District  of  Columbia,  shall  for  every  day  thereafter  that 
such  employment  continues  be  fined  not  more  than  twenty 
dollars.  A  failure  to  produce  to  an  inspector  authorized 
by  this  Act,  or  a  truant  officer  of  the  District  of  Columbia, 
any  age  or  schooling  certificate  or  list  required  by  this  Act 
shall  be  prima  facie  evidence  of  illegal  employment  of  any 
person  whose  age  and  schooling  certificate  is  not  produced 
or  whose  name  is  not  listed.  Any  corporation  or  employer 
retaining  any  age  and  schooling  certificate  in  violation  of 
section  five  of  this  Act  shall  be  fined  not  more  than  twenty 
dollars.  Every  person  authorized  to  sign  the  certificate 
prescribed  by  section  five  of  this  Act  who  knowingly  certi- 
fies to  any  materially  false  statement  therein  shall  be  fined 
not  more  than  fifty  dollars. 

Sec.  7.  That  the  inspectors  authorized  by  this  act  and  the 
truant  officers  of  the  District  of  Columbia  shall  visit  the 
establishments  named  in  section  one  and  ascertain  whether 
any  minors  are  employed  therein  contrary  to  the  provisions 
of  this  Act,  and  they  shall  report  any  cases  of  such  illegal 
employment  to  the  superintendent  of  public  schools  and 
the  corporation  counsel  of  the  District  of  Columbia.  The 
inspectors  authorized  by  this  Act  and  the  truant  officers  of 
the  District  of  Columbia  shall  require  that  the  age  and 
schooling  certificates  and  lists  provided  for  in  this  Act  of 
minors  employed  in  the  establishments  named  in  section 
one  shall  be  produced  for  their  inspection. 

Sec.  8.  That  no  minor  under  sixteen  years  of  age  shall 
be  employed,  permitted,  or  suffered  to  work  in  any  of  the 
establishments  named  in  section  one  more  than  eight  hours 
in  any  one  day,  or  before  the  hour  of  six  o'clock  ante- 
meridian, or  after  the  hour  of  seven  o'clock  postmeridian, 
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and  in  no  case  shall  the  number  of  hours  exceed  forty-eight 
in  a  week. 

Sec.  9.  That  every  employer  shall  post  in  a  conspicuous 
place  in  every  room  where  such  persons  are  employed  a 
printed  notice,  stating  the  number  of  hours  required  of 
them  on  each  day  of  the  week,  the  hours  of  commencing  and 
stopping  work,  and  the  hours  when  the  time  or  times  al- 
lowed for  dinner  or  for  other  meals  begin  and  end.  The 
printed  form  of  such  notice  shall  be  furnished  by  the  in- 
spectors authorized  by  this  Act  and  the  truant  oflScers  of 
the  District  of  Columbia,  and  the  employment  of  any  such 
person  for  a  longer  time  in  any  day  than  that  so  stated 
shall  be  deemed  a  violation  of  this  section. 

Sec.  10.  That  the  Commissioners  of  the  District  of  Co- 
lumbia are  hereby  authorized  to  appoint  two  inspectors  to 
carry  out  the  purposes  of  this  Act,  at  a  compensation  not 
exceeding  one  thousand  two  hundred  "dollars  each  per 
annum. 

Sec.  11.  That  no  male  child  under  ten,  and  no  girl  under 
sixteen  years  of  age  shall  exercise  the  trade  of  bootblacking, 
or  sell  or  expose  or  offer  for  sale  any  newspapers,  maga- 
zines, periodicals,  or  goods,  wares,  or  merchandise  of  any 
description  whatsoever,  upon  the  streets,  roads,  or  high- 
ways, or  in  any  public  place  within  the  District  of  Co- 
lumbia. 

Sec.  12.  That  from  and  after  July  first,  nineteen  hun- 
dred and  eight,  no  male  child  under  sixteen  years  shall 
exercise  the  trade  of  bootblacking  or  sell  or  expose  or  offer 
for  sale  any  newspapers,  magazines,  periodicals  or  goods, 
ware  or  merchandise  of  any  description  whatsoever  upon 
the  streets,  roads,  or  highways,  or  in  any  public  place  within 
the  District  of  Columbia  unless  a  permit  and  badge  as 
hereinafter  provided  shall  have  been  issued  to  him  by  the 
superintendent  of  public  schools  of  the  District  of  Colum- 
bia, or  by  a  person  authorized  by  him  in  writing  for  that 
purpose  upon  the  application  of  the  parent,  guardian,  or 
other  person  having  the  custody  of  the  child  desiring  such 
a  permit  and  badge,  or  in  case  said  child  has  no  parent, 
guardian,  or  custodian,  then  on  the  application  of  his  next 
friend,  being  an  adult. 

Sec.  13.  That  such  permit  and  badge  shall  be  issued  free 
of  charge  to  the  applicant,  but  shall  not  be  issued  until  an 
age  and  schooling  certificate  shall  have  been  issued  as  pro- 
vided in  this  Act. 

Sec.  14.  Such  permit  shall  state  the  date  and  place  of 
birth  of  the  child,  the  name  and  address  of  its  parent, 
guardian,  custodian,  or  next  friend,  as  the  case  may  be,  and 
describe  the  color  of  hair  and  ej^es,  the  height  and  weight, 
and  any  distinguishing  facial  mark  of  such  child,  and  shall 
further  state  that  the  age  and  schooling  certificate  has  been 
duly  examined  and  filed,  and  that  the  child  named  in  such 
permit  has  appeared  before  the  oflScer  issuing  the  permit. 
The  badge  furnished  by  the  officer  issuing  the  permit  shall 
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bear  on  its  face  a  number  corresponding  to  the  number  of 
the  permit  and  the  name  of  the  child.  Every  such  permit, 
and  every  such  badge  on  its  reverse  side,  shall  be  signed  in 
the  presence  of  the  officer  issuing  the  same  by  the  child 
in  whose  name  it  is  issued.  The  badge  provided  for  herein 
shall  be  worn  conspicuously  at  all  times  by  such  child  while 
so  working,  and  all  such  permits  and  badges  shall  expire 
annually  on  the  first  day  of  January.  The  color  of  the 
badge  shall  be  changed  each  year.  No  child  to  whom  such 
permit  and  badge  are  issued  shall  transfer  the  same  to  any 
other  person,  nor  be  engaged  in  the  District  of  Columbia  in 
any  of  the  trades  or  occupations  mentioned  in  this  section 
without  having  conspicuously  upon  his  person  such  badge, 
and  he  shall  exhibit  the  same  upon  demand  to  any  police  or 
truant  officer  or  to  the  inspectors  in  the  Act  provided  for. 

Sec.  15.  That  no  child  to  whom  a  permit  and  badge  are 
issued  as  provided  for  in  the  preceding  sections  shall  sell 
or  expose  or  offer  for  sale  any  newspapers,  magazines,  or 
periodicals  or  goods,  wares,  or  merchandise  of  any  descrip- 
tion whatever  after  ten  o'clock  in  the  evening  or  before  six 
o  'clock  in  the  morning. 

Sec.  16.  That  nothing  in  this  Act  contained  shall  apply 
to  the  employment  of  any  child  in  a  theatrical  exhibition, 
provided  the  written  consent  of  one  of  the  Commissioners 
of  the  District  of  Columbia  is  first  obtained.  Such  consent 
shall  specify  the  name  of  the  child,  its  age,  the  names  and 
residence  of  its  parents  or  guardians,  together  with  the 
place  and  character  of  the  exhibition. 

Sec.  17.  That  the  juvenile  court  of  the  District  of  Colum- 
bia is  hereby  given  jurisdiction  in  all  cases  arising  under 
this  Act. 


HOTTES  OF  LABOB  LAW. 

Ad  Act  To  regulate  the  hours  of  employment  and  safeguard  the  health     Act    Feb.    24. 
of  females  employed  in  the  District  of  Columbia.  1^4.  38  Stat.  291. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  no  female  shall  be  employed  in  any  manufacturing, 
mechanical  or  mercantile  establishment,  laundry,  hotel,  or 
restaurant,  or  telegraph  or  telephone  establishment  or 
office,  or  by  any  express  or  transportation  company  in  the 
District  of  Columbia  more  than  eight  hours  in  any  one 
day  or  more  than  six  days  or  more  than  forty -eight  hours 
in  any  one  week. 

Sec.  2.  That  no  female  under  eighteen  years  of  age  shall 
be  employed  or  permitted  to  work  in  or  in  connection  with 
any  of  the  establishments  or  occupations  named  in  section 
one  of  this  Act  before  the  hour  of  seven  o  'clock  in  the  morn- 
ing or  after  the  hour  of  six  o  'clock  in  the  evening  of  any  one 
day. 

Sec.  3.  That  no  female  shall  be  employed  or  permitted  to 
work  for  more  than  six  hours  continuously  at  one  time  in 
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any  establishment  or  occupation  named  in  section  one  of 
this  Act  in  which  three  or  more  such  females  are  employed 
without  an  interval  of  at  least  three-quarters  of  an  hour; 
except  that  such  female  may  be  so  employed  for  not  more 
than  six  and  one-half  hours  continuously  at  one  time  if 
such  employment  ends  not  later  than  half  past  one  o'clock 
in  the  afternoon  and  if  she  is  then  dismissed  for  the  remain- 
der of  the  day. 

Sec.  4.  That  every  employer  shall  post  and  keep  posted 
in  a  conspicuous  place  in  every  room  in  any  establishment 
or  occupation  named  in  section  one  of  this  Act  in  which  any 
females  are  employed  a  printed  notice  stating  the  number 
of  hours  such  females  are  required  or  permitted  to  work  on 
each  day  of  the  week,  the  hours  of  beginning  and  stopping 
such  work,  and  the  hours  of  beginning  and  ending  the 
recess  allowed  for  meals.  The  printed  form  of  such  notice 
shall  be  furnished  by  the  inspectors  authorized  by  this  Act. 
The  employment  of  any  such  female  for  a  longer  time  in 
any  day  than  that  stated  in  the  printed  notice  shall  be 
deemed  a  violation  of  the  provisions  of  this  section.  Where 
the  nature  of  the  business  makes  it  impracticable  to  fix  the 
recess  allowed  for  meals  at  the  same  time  for  all  females 
employed,  the  inspectors  authorized  to  enforce  this  Act  may 
issue  a  permit  dispensing  with  the  posting  of  the  hours 
when  the  recess  allowed  for  meals  begins  and  ends,  and  re- 
quiring only  the  posting  of  the  total  number  of  hours  which 
females  are  required  or  permitted  to  work  on  each  day  of 
the  week  and  the  hours  of  beginning  and  stopping  such 
work.  Such  permit  shall  be  kept  by  such  employer  upon 
such  premises  and  exhibited  to  all  inspectors  authorized  to 
enforce  this  Act. 

Sec.  5.  That  every  employer  shall  keep  a  time  book  or 
record  for  every  female  employed  in  any  establishment  or 
occupation  named  in  section  one  of  this  Act,  stating  the 
wages  paid,  the  number  of  hours  worked  by  her  on  each 
day  of  the  week,  the  hours  of  beginning  and  stopping  such 
work,  and  the  hours  of  beginning  and  ending  the  recess 
allowed  for  meals.  Such  time  book  or  record  shall  be  open 
at  all  reasonable  hours  to  the  inspection  of  the  ofl&cials 
authorized  to  enforce  this  Act.  Any  employer  who  fails  to 
keep  such  record  as  required  by  this  section,  or  makes  any 
false  statement  therein,  or  refuses  to  exhibit  such  time 
book  or  record,  or  makes  any  false  statement  to  an  official 
authorized  to  enforce  this  Act  in  reply  to  any  question  put 
in  carrying  out  the  provisions  of  this  Act  shall  be  liable  for 
a  violation  thereof. 

Sec.  6.  That  the  Commissioners  of  the  District  of  Colum- 
bia are  hereby  authorized  to  appoint  three  inspectors,  two 
of  whom  shall  be  women,  to  carry  out  the  purposes  of  this 
Act  at  a  compensation  not  exceeding  $1,200  each  per  annum. 

Sec.  7.  That  the  inspectors  authorized  by  this  Act  may 
in  the  discharge  of  their  duties  enter  any  place,  building, 
or  room  where  any  labor  is  being  performed  by  females 
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which  is  affected  by  the  provisions  of  this  chapter  whenever 
such  inspectors  may  have  reasonable  cause  .to  believe  that 
any  such  labor  is  being  performed  therein. 

Sec.  8.  That  the  inspectors  authorized  by  this  Act  shall 
visit  and  inspect  the  establishments  and  places  of  employ- 
ment named  in  section  one  as  often  as  practicable,  during 
reasonable  hours,  and  shall  cause  the  provisions  of  this  Act 
to  be  enforced  therein  and  also  the  provisions  of  an  Act 
entitled  **An  Act  to  provide  that  all  persons  employing 
female  help  in  stores,  shops,  or  manufactories  in  the  Dis- 
trict of  Columbia  shall  provide  seats  for  the  same  when  not 
actively  emplo^'ed, ' '  approved  March  second,  eighteen  hun- 
dred and  ninety-five.  They  shall  make  a  daily  report  to  the 
Commissioners  of  the  District  of  Columbia,  and  also  report 
any  cases  of  illegal  employment  contrary  to  the  provisions 
of  this  Act  to  the  corporation  counsel  of  the  District  of 
Columbia. 

Sec.  9.  That  any  person  who  violates  or  does  not  com- 
ply with  any  of  the  provisions  of  this  Act  shall  upon  con- 
viction be  punished  for  a  first  offense  by  a  fine  of  not  less 
than  $20  nor  more  than  $50 ;  for  a  second  offense,  by  a  fine 
of  not  less  than  $50  nor  more  than  $200 ;  for  a  third  offense, 
by  a  fine  of  not  less  than  $250. 


XINIHITX  WAQE  LAW. 

An  Act  To  protect  the  lives  and  health  and  morals  of  women  and  minor     Act   Sept   19, 
workers  in  the  District  of  Columbia,  and  to  establish  a  Minimum  1918. 
Wage  Board,  and  define  its  powers  and  duties,  and  to  provide  for 
the  fixing  of  minimum  wages  for  such  workers,  and  for  other  pur- 
poses. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  where  used  in  this  Act — 

The  term  ** Board''  means  the  Minimum  Wage  Board 
created  by  section  two ; 

The  term  *  *  Commissioners ' '  means  the  Commissioners  of 
the  District  of  Columbia ; 

The  term  ** woman'*  includes  only  a  woman  of  eighteen 
years  of  age  or  over ; 

The  term  ** minor"  means  a  person  of  either  sex  under 
the  age  of  eighteen  years ; 

The  term  **  occupation "  includes  a  business,  industry, 
trade,  or  branch  thereof,  but  shall  not  include  domestic 
service. 

Sec.  2.  That  there  is  hereby  created  a  Board  to  be  known 
as  the  ** Minimum  Wage  Board,"  to  be  composed  of  three 
members  to  be  appointed  by  the  Commissioners  of  the  Dis- 
trict of  Columbia.  As  far  as  practicable,  the  members  shall 
be  so  chosen  that  one  will  be  representative  of  employees, 
one  representative  of  employers,  and  one  representing  the 
public. 

The  Commissioners  shall  make  their  first  appointments 
hereunder  within  thirty  days  after  this  Act  takes  effect, 
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and  shall  designate  one  of  the  three  members  first  appointed 
to  hold  ofiSee  until  January  first,  nineteen  hundred  and 
nineteen:  one  to  hold  ofl&ce  until  January  first,  nineteen 
hundred  and  twenty ;  and  one  to  hold  ofBce  until  January 
first,  nineteen  hundred  and  twenty-one.  On  or  before  the 
first  day  of  January  of  each  year,  beginning  with  the  year 
nineteen  hundred  and  nineteen,  the  Commissioners  shall 
appoint  a  member  to  succeed  the  member  whose  term  ex- 
pires on  such  first  day  of  January,  and  such  new  appointee 
shall  hold  office  for  the  term  of  three  years  from  such  first 
day  of  January.  Each  member  shall  hold  office  until  his 
successor  is  appointed  and  has  qualified ;  and  any  vacancy 
that  may  occur  in  the  membership  of  the  Board  shall  be 
filled  by  appointment  by  the  Commissioners  for  the  unex- 
pired portion  of  the  term. 

A  majority  of  the  members  shall  constitute  a  quorum  to 
transact  business,  and  the^ct  or  decision  of  such  a  majority 
shall  be  deemed  the  act  or  decision  of  the  Board ;  and  no 
vacancy  shall  impair  the  right  of  the  remaining  members 
to  exercise  all  the  powers  of  the  Board. 

Sec.  3.  That  the  first  members  appointed  shall,  within 
twenty  days  after  their  appointment,  meet  and  organize  the 
Board  by  electing  one  of  their  number  as  chairman  and  by 
choosing  a  secretary,  who  shall  not  be  a  member  of  the 
Board ;  and  on  or  before  the  tenth  day  of  January  of  each 
year  thereafter  the  Board  shall  elect  a  chairman  and  choose 
a  secretary  for  the  ensuing  year.  The  chairman  and  the 
secretary  shall  each  hold  office  until  his  successor  is  elected 
or  chosen ;  but  the  Board  may  at  any  time  remove  the  secre- 
tary. The  secretary  shall  perform  such  duties  as  may  be 
prescribed  and  receive  such  salary,  not  in  excess  of  $2,500 
per  annum,  as  may  be  fixed  by  the  Board.  None  of  the 
members  shall  receive  any  salary  as  such.  The  Board  shall 
have  power  to  employ  agents  and  such  other  assistants  as 
may  be  necessary  for  the  proper  performance  of  its  duties : 
Provided,  That  until  further  authorization  by  Congress, 
the  sum  which  it  may  expend,  including  the  salary  of  the 
secretary,  shall  not  exceed  the  sum  of  $5,000. 

Sec.  4.  That  at  any  public  hearing  held  by  the  Board 
any  person  interested  in  the  matter  being  investigated  may 
appear  and  testify.  Any  member  of  the  Board  shall  have 
power  to  administer  oaths  and  the  Board  may  require  by 
subpoena  the  attendance  and  testimony  of  witnesses,  the 
production  of  all  books,  registers  and  other  evidence  rela- 
tive to  any  matters  under  investigation,  at  any  such  public 
hearing  or  at  any  session  of  any  conference  held  as  herein- 
after provided.  In  case  of  disobedience  to  a  subpoena  the 
Board  may  invoke  the  aid  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia  in  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  documentary  evi- 
dence. In  case  of  contumacy  or  refusal  to  obey  a  subpoena 
the  court  may  issue  an  ordejr  requiring  appearance  before 
the  Board,  the  production  of  documentary  eviden<?e,  and 
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the  giving  of  evidence  touching  the  matter  in  question,  and 
any  failure  to  obey  such  order  of  the  courf  may  be  punished 
by  such  court  as  a  contempt  thereof. 

Sec.  5.  That  the  Board  is  hereby  authorized  and  em- 
powered to  make  rules  and  regulations  for  the  carrying  into 
effect  of  this  Act,  including  rules  and  regulations  for  the 
selection  «of  members  of  the  conferences  hereinafter  pro- 
vided for  and  the  mode  of  procedure  thereof. 

Sec.  6.  That  the  Board  shall,  on  or  before  the  first  day  of 
January  of  the  year  nineteen  hundred  and  nineteen,  and  of 
each  year  thereafter,  make  a  report  to  the  Commissioners 
of  its  work  and  the  proceedings  under  this  Act. 

Sec.  7.  That  there  is  hereby  authorized  to  be  appro- 
priated, out  of  the  revenues  of  the  District  of  Columbia, 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  nineteen,  the  sum  of  $5,000,  or  so  much  thereof  as  may 
be  necessary,  to  carry  into  effect  the  provisions  of  this  Act. 

Sec.  8.  That  the  Board  shall  have  full  power  and  author- 
ity: (1),  To  investigate  and  ascertain  the  wages  of  women 
and  minors  in  the  different  occupations  in  which  they  are 
employed  in  the  District  of  Columbia;  (2),  to  examine, 
through  an}^  member  or  authorized  representative,  any 
book,  pay  roll  or  other  record  of  any  employer  of  women 
or  minors  that  in  any  way  appertains  to  or  has  a  bearing 
upon  the  question  of  wages  of  any  such  women  or  minors ; 
and  (3),  to  require  from  such  employer  full  and  true  state- 
ments of  the  wages  paid  to  all  women  and  minors  in  his 
employment. 

Every  employer  shall  keep  a  register  of  the  names  of  the 
women  and  minors  employed  by  him  in  any  occupation  in 
the  District  of  Columbia,  of  the  hours  worked  by  each,  and 
of  all  payments  made  to  each,  whether  paid  by  the  time 
or  by  the  piece ;  and  shall,  on  request,  permit  any  member 
or  authorized  representative  of  the  Board  to  examine  such 
register. 

To  assist  the  Board  in  carrying  out  this  Act  the  Com- 
missioners shall  at  all  times  give  it  any  information  or 
statistics  in  their  possession  under  the  Act  of  Congress  ap- 
proved February  twenty-fourth,  nineteen  hundred  and 
fourteen,  entitled  **An  Act  to  regulate  the  hours  of  em- 
ployment and  safeguard  the  health  of  females  employed  in 
the  District  of  Columbia."  (Public,  numbered  sixty. 
Sixty-third  Congress.) 

Sec.  9.  That  the  Board  is  hereby  authorized  and  em- 
powered to  ascertain  and  declare,  in  the  manner  herein- 
after provided,  the  following  things:  (a),  Standards  of 
minimum  wages  for  women  in  any  occupation  within  the 
District  of  Columbia,  and  what  wages  are  inadequate  to 
supply  the  necessary  cost  of  living  to  any  such  women 
workers  to  maintain  them  in  good  health  and  to  protect 
their  morals;  and  (b),  standards  of  minimum  wages  for 
minors  in  any  occupation  within  the  District  of  Columbia, 
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and  what  wages  are  unreasonably  low  for  any  such  minor 
workers. 

Sec.  10.  That  if,  after  investigation,  the  Board  is  of 
opinion  that  any  substantial  number  of  women  workers  in 
any  occupation  are  recei^^ng  wages  inadequate  to  supply 
them  with  the  necessary  cost  of  living  and  maintain  them  in 
health  and  protect  their  morals,  it  may  call  and  convene  a 
conference  for  the  purpose  and  with  the  powers  of  consider- 
ing and  inquiring  into  and  reporting  on  the  subject  in- 
vestigated by  the  Board  and  submitted  by  it  to  such  con- 
ference. The  conference  shall  be  composed  of  not  more 
than  three  representatives  of  the  employers  in  such  occupa- 
tion, of  an  equal  number  of  representatives  of  the  employees 
in  such  occupation, .  of  not  more  than  three  disinterested 
persons  representing  the  public,  and  of  one  or  more  mem- 
bers of  the  Board.  The  Board  shall  name  and  appoint  all 
the  members  of  the  conference  and  designate  the  chairman 
thereof.  Two-thirds  of  the  members  of  the  conference  shall 
constitute  a  quorum,  and  the  decision  or  recommendation 
or  report  of  the  conference  on  any  subject  submitted  shall 
require  a  vote  of  not  less  than  a  majority  of  all  its  members. 

The  Board  shall  present  to  the  conference  all  the  informa- 
tion and  evidence  in  its  possession  or  control  relating  to 
the  subject  of  the  inquiry  by  the  conference,  and  shall  cause 
to  be  brought  before  the  conference  any  witnesses  whose 
testimony  the  Board  deems  material. 

Sec.  11.  That  after  completing  its  consideration  of  and 
inquiry  into  the  subject  submitted  to  it  by  the  Board,  the 
conference  shall  make  and  transmit  to  the  Board  a  report 
containing  its  findings  and  recommendations  on  such  sub- 
ject, including  recommendations  as  to  standards  of  mini- 
mum wages  for  women  workers  in  the  occupation  under 
inquiry  and  as  to  what  wages  are  inadequate  to  supply  the 
necessary  cost  of  living  to  women  workers  in  such  occupa- 
tion and  to  maintain  them  in  health  and  to  protect  their 
morals. 

In  its  recommendations  on  a  question  of  wages  the  con- 
ference (1)  shall,  where  it  appears  that  any  substantial 
number  of  women  workers  in  the  occupation  under  inquiry 
are  being  paid  by  piece  rates  as  distinguished  from  time 
rate,  recommend  minimum  piece  rates  as  well  as  mini- 
mum time  rate  and  recommend  such  minimum  piece  rates 
as  will,  in  its  judgment,  be  adequate  to  supply  the  neces- 
sary cost  of  living  to  women  workers  in  such  occupation 
of  average  ordinary  ability  and  to  maintain  them  in  health 
and  protect  their  morals;  and  (2)  shall,  when  it  appears 
proper  or  necessary,  recommend  suitable  minimum  wages 
for  learners  and  apprentices  in  such  occupation  and  the 
maximum  length  of  time  any  woman  worker  may  be  kept  at 
such  wages  as  a  learner  or  apprentice,  which  wages  shall  be 
less  than  the  regular  minimum  wages  recommended  for  the 
regular  women  workers  in  such  occupation. 
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Sec.  12.  That,  upon  receipt  of  any  report  from  any  con- 
ference, the  Board  shall  consider  and  review  the  recom- 
mendations, and  may  approve  or  disapprove  any  or  all  of 
such  recommendations,  and  may  resubmit  to  the  same  con- 
ference, or  a  new  conference,  any  subject  covered  by  any 
recommendations  so  disapproved. 

If  the  Board  approves  any  recommendations  contained  in 
any  report  from  any  conference,  it  shall  publish  a  notice, 
once  a  week,  for  four  successive  weeks  in  a  newspaper  of 
general  circulation  printed  in  the  District  of  Columbia,  that 
it  will,  on  a  date  and  at  a  place  named  in  the  notice,  hold 
a  public  hearing  at  which  all  persons  in  favor  of  or  opposed 
to  such  recommendations  will  be  heard. 

After  such  hearing  the  Board  may,  in  its  discretion,  make 
and  render  such  an  order  as  may  be  proper  or  necessary  to 
adopt  such  recommendations  and  carry  them  into  effect, 
requiring  all  employers  in  the  occupation  affected  thereby 
to  observe  and  comply  with  such  order.  Such  order  shall 
become  effective  sixty  days  after  it  is  made.  After  such 
order  becomes  effective,  and  while  it  is  effective,  it  shall  be 
unlawful  for  any  employer  to  violate  or  disregard  any  of  its 
terms  or  provisions,  or  to  employ  any  woman  worker  in 
any  occupation  covered  by  such  order  at  lower  wages  than 
are  authorized  or  permitted  therein. 

The  Board  shall,  as  far  as  is  practicable,  mail  a  copy  of 
such  order  to  every  employer  affected  thereby;  and  every 
employer  affected  by  any  such  order  shall  keep  a  copy 
thereof  posted  in  a  conspicuous  place  in  each  room  in  his 
establishment  in  which  women  workers  are  employed. 

Sec.  13.  That  for  any  occupation  in  which  only  a  minimum 
time-rate  wage  has  been  established,  the  Board  may  issue 
to  a  woman  whose  earning  capacity  has  been  impaired  by 
age  or  otherwise,  a  special  license  authorizing  her  employ- 
ment at  such  wage  less  than  such  minimum  time-rate  wage 
as  shall  be  fixed  by  the  Board  and  stated  in  the  license. 

Sec.  14.  That  the  Board  may  at  any  time  inquire  into 
wages  of  minors  employed  in  any  occupation  in  the  District 
of  Columbia,  and  determine  suitable  wages  for  them.  When 
the  Board  has  made  such  determination  it  ma}-  make  such 
an  order  as  may  be  proper  or  necessary  to  carry  such  de- 
termination into  effect.  Such  order  shall  become  effective 
sixty  days  after  it  is  made;  and  after  such  order  becomes 
effective  and  while  it  is  effective  it  shall  be  unlawful  for  any 
employer  in  such  occupation  to  employ  a  minor  at  less  wages 
than  are  specified  or  required  in  or  by  such  order. 

Sec.  15.  That  any  conference  may  make  a  separate  in- 
quiry into  and  report  on  any  branch  of  any  occupation,  and 
the  Board  may  make  a  separate  order  affecting  any  branch 
of  any  occupation. 

Sec.  16.  That  the  Board  shall  from  time  to  time  investi- 
gate and  ascertain  whether  or  not  employers  in  the  District 
of  Columbia  are  observing  and  complying  with  its  orders, 
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and  shall  report  to  the  corporation  counsel  of  the  District 
of  Columbia  all  violations  of  this  Act. 

Sec.  17.  That  all  questions  of  fact  arising  under  the 
foregoing  provisions  of  this  Act  shall,  except  as  otherwise 
herein  pro\'ided,  be  determined  by  the  Board,  and  there 
shall  be  no  appeal  from  the  decision  of  the  Board  on  any 
such  question  of  fact ;  but  there  shall  be  a  right  of  appeal 
from  the  Board  to  the  Supreme  Court  of  the  District  of  Co- 
lumbia from  any  ruling  or  holding  on  a  question  of  law 
included  or  embodied  in  any  decision  or  order  of  the  Board ; 
and,  on  the  same  question  of  law,  from  such  court  to  the 
Court  of  Appeals  of  the  District  of  Columbia.  In  all  such 
appeals  the  corporation  counsel  shall  appear  for  and  repre- 
sent the  Board. 

Sec.  18.  That  whoever  \iolates  this  Act,  whether  an  em- 
ployer or  his  agent,  or  the  director,  officer,  or  agent  of  any 
corporation,  shall  be  deemed  guilty  of  a  misdemeanor;  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  $25  nor  more  than  $100,  or  by  imprisonment  not 
less  than  ten  days  nor  more  than  three  months,  or  by  both 
such  fine  and  imprisonment. 

Sec.  19.  That  any  employer  and  his  agent,  or  the  di- 
rector, officer,  or  agent  of  any  corporation,  who  discharges 
or  in  any  other  manner  discriminates  against  any  employee 
because  such  employee  has  served  or  is  about  to  serve  on 
any  conference,  or  has  testified  or  is  about  to  testify,  or 
because  such  employer  believes  that  said  employee  may 
serve  on  any  conference  or  may  testify  in  any  investigation 
or  proceedings  under  or  relative  to  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor;  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  $25  nor  more 
than  $100. 

Sec.  20.  That  any  act  which,  if  done  or  omitted  to  be 
done  by  any  agent  or  officer  or  director  acting  for  such 
employer,  would  constitute  a  violation  of  this  Act,  shall 
also  be  held  to  be  a  violation  by  the  employer  and  subject 
such  employer  to  the  liability  provided  for  by  this  Act. 

Sec.  21.  That  prosecutions  for  violations  of  this  Act  shall 
be  on  information  filed  in  the  police  court  of  the  District 
of  Columbia  by  the  corporation  counsel. 

Sec.  22.  That  if  any  woman  worker  is  paid  by  her  em- 
ployer less  than  the  minimum  wage  to  which  she  is  entitled 
under  or  by  virtue  of  an  order  of  the  Board,  she  may  re- 
cover in  a  civil  action  the  full  amount  of  such  minimum 
wage,  less  any  amount  actually  paid  to  her  by  the  employer, 
together  with  such  reasonable  attorney's  fees  as  may  be 
allowed  by  the  court ;  and  any  agreement  for  her  to  work 
for  less  than  such  minimum  wage  shall  be  no  defense  to  such 
action. 

Sec.  23.  That  this  Act  shall  be  known  as  the  **  District  of 
Columbia  minimum- wage  law.*'  The  purposes  of  the  Act 
are  to  protect  the  women  and  minors  of  the  District  from 
conditions  detrimental  to  their  health  and  morals,  resulting 
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from  wages  which  are  inadequate  to  maintain  decent  stan- 
dards of  living;  and  the  Act  in  each  of  its  pro\nsions  and 
in  its  entirety  shall  be  interpreted  to  effectuate  these  pur- 
poses. 


PANDERIHO. 

An  Act  In  relation  to  pandering,  to  define  and  prohibit  the  same,  and  ,-,^*^^^  ''**°f  J:^' 
to  provide  for  the  punishment  thereof.  "^"'  ^^  ^^^^-  ^' 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  any  person  who,  by  threats  by  himself,  or  through  an- 
other, induces,  or  by  any  device  or  scheme  inveigles,  any 
female  into  a  house  of  prostitution,  or  of  assignation,  in  the 
District  of  Columbia,  against  her  will,  or  by  any  threats  or 
duress  detains  her  against  her  will,  for  the  purpose  of  pros- 
titution or  sexual  intercourse,  or  takes  or  detains  a  female 
against  her  will  with  intent  to  compel  her  by  force,  threats, 
menace,  or  duress  to  marry  him,  or  to  marry  any  other 
person,  or  if  any  parent,  guardian,  or  other  person  having 
legal  custody  of  the  person  of  a  female  consents  to  her  tak- 
ing or  detention  by  any  person  for  the  purpose  of  prostitu- 
tion or  sexual  intercourse,  is  guilty  of  pandering,  and  shall 
be  punished  by  imprisonment  for  a  term  of  not  less  than 
one  nor  more  than  five  years  and  fined  not  more  than  one 
thousand  dollars. 

Sec.  2.  That  any  person  who,  against  her  will,  shall  place 
any  female  in  the  charge  or  custody  of  any  other  person  or 
persons  or  in  a  house  of  prostitution  with  the  intent  that 
she  shall  live  a  life  of  prostitution,  or  any  person  who  shall 
compel  any  female,  against  her  will,  to  reside  with  him  or 
with  any  other  person  for  the  purposes  of  prostitution,  or 
compel  her  against  her  will  to  live  a  life  of  prostitution,  is 
guilty  of  pandering  and  shall  be  punished  by  a  fine  yf  not 
less  than  one  thousand  dollars  and  imprisonment  for  not 
less  than  one  nor  more  than  five  years. 

Sec.  3.  That  any  person  who  shall  receive  any  money  or 
other  valuable  thing  for  or  on  account  of  procuring  for  or 
placing  in  a  house  of  prostitution  or  elsewhere  any  female 
for  the  purpose  of  causing  her  illegally  to  cohabit  with  any 
male  person  or  persons  shall  be  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  imprisoned  for  not  less  than  one 
nor  more  than  five  years. 

Sec.  4.  That  any  person  who  by  force,  fraud,  intimida- 
tion, or  threats  places  or  leaves,  or  procures  any  other  per- 
son or  persons  to  place  or  leave,  his  wife  in  a  house  of  pros- 
titution, or  to  lead  a  life  of  prostitution,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be  imprisoned 
not  less  than  one  nor  more  than  ten  years. 

Sec.  5.  That  any  person  or  persons  who  attempt  to  detain 
any  girl  or  woman  in  a  disorderly  house  or  house  of  prosti- 
tution because  of  any  debt  or  debts  she  has  contracted,  or  is 
said  to  have  contracted,  while  living  in  said  house  of  pros- 


Digitized  by  VjOOQIC 


412  APPENDIX. 

titution  or  disorderly  house  shall  be  guilty  of  a  felony,  and 
on  conviction  thereof  be  imprisoned  for  a  term  not  less  than 
one  nor  more  than  five  years. 


PROSTITUTION. 

Act  Feb.  7,  An  Act  To  enjoin  and  abate  houses  of  lewdness,  assignation,  and 
1914,  38  Stat.  280.  prostitution ;  to  declare  the  same  to  be  nuisances ;  to  enjoin  the 
person  or  persons  who  conduct  or  maintain  the  same  and  the  owner 
or  agent  of  any  building  used  for  such  purpose,  and  to  assess  a  tax 
against  the  person  maintaining  said  nuisance  and  against  the 
building  and  owner  thereof. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled, 
That  whoever  shall  erect,  establish,  continue,  maintain,  use, 
own,  occupy,  or  re-lease  any  building,  erection,  or  place 
used  for  the  purpose  of  lewdness,  assignation,  or  prostitu- 
tion in  the  District  of  Columbia  is  guilty  of  a  nuisance,  and 
the  building,  erection,  or  place,  on  the  ground  itself  in  or 
upon  which  such  lewdness,  assignation,  or  prostitution  is 
conducted,  permitted,  or  carried  on,  continued,  or  exists, 
and  the  furniture,  fixtures,  musical  instruments,  and  con- 
tents are  also  declared  a  nuisance,  and  shall  be  enjoined 
and  abated  as  hereinafter  provided. 

Sec.  2.  That  whenever  a  nuisance  is  kept,  maintained,  or 
exists  as  defined  in  this  Act  the  attorney  of  the  United  States 
for  the  District  of  Columbia,  or  the  Attorney  General  of 
the  United  States,  or  any  citizen  of  the  District  of  Colum- 
bia, may  maintain  an  action  in  equity  in  the  name  of  the 
United  States  of  America,  upon  the  relation  of  such  attor- 
ney of  the  United  States  for  the  District  of  Columbia,  the 
Attorney  Greneral  of  the  United  States,  or  citizen,  to  perpetu- 
ally enjoin  said  nuisance,  the  person  or  persons  conducting 
or  maintaining  the  same,  and  the  owner  or  agent  of  the 
building  or  ground  upon  which  said  nuisance  exists.  In 
such  action  the  court,  or  a  judge  in  vacation,  shall,  upon 
the  presentation  of  a  petition  therefor  alleging  that  the 
nuisance  complained  of  exists,  allow  a  temporary  writ  of 
injunction,  without  bond,  if  it  shall  be  made  to  appear  to 
the  satisfaction  of  the  court  or  judge  by  evidence  in  the 
form  of  affidavits,  depositions,  oral  testimony,  or  otherwise, 
as  the  complainant  may  elect,  unless  the  court  or  judge  by 
previous  order  shall  have  directed  the  form  and  manner  in 
which  it  shall  be  presented.  Three  days'  notice,  in  writing, 
shall  be  given  the  defendant  of  the  hearing  of  the  appli- 
cation, and  if  then  continued  at  his  instance  the  writ  as 
prayed  shall  be  granted  as  a  matter  of  course.  When  an 
injunction  has  been  granted  it  shall  be  binding  on  the 
defendant  throughout  the  District  of  Columbia,  and  any 
violation  of  the  provisions  of  injunction  herein  provided 
shall  be  a  contempt  as  hereinafter  provided. 

Sec.  3.  That  the  action  when  brought  shall  be  triable  at 
the  first  term  of  court,  after  due  and  timely  service  of  the 
notice  has  been  given,  and  in  such  action  evidence  of  the 
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g^eneral  reputation  of  the  place  shall  be  admissible  for 
the  purpose  of  proving  the  existence  of  said  nuisance.  If  the 
complaint  is  filed  by  a  citizen,  it  shall  not  be  dismissed,  ex- 
cept upon  a  sworn  statement  made  by  the  complainant  and 
his  attorney,  setting  forth  the  reasons  why  the  action  should 
be  dismissed,  and  the  dismissal  approved  by  the  attorney 
of  the  United  States  for  the  District  of  Columbia  or  the  At- 
torney-General of  the  United  States  of  America  in  writing 
or  in  open  court.  If  the  court  is  of  the  opinion  that  the 
action  ought  not  to  be  dismissed,  it  may  direct  the  attorney 
of  the  United  States  for  the  District  of  Columbia  to  prose- 
cute said  action  to  judgment ;  and  if  the  action  is  continued 
more  than  one  term  of  court,  any  citizen  of  the  District  of 
Columbia,  or  the  attorney  of  the  United  States  for  the  Dis- 
trict of  Columbia,  may  be  substituted  for  the  complaining 
party  and  prosecute  said  action  to  judgment.  If  the  action 
is  brought  by  a  citizen,  and  the  court  finds  there  was  no 
reasonable  ground  or  cause  for  said  action,  the  costs  may 
be  taxed  to  such  citizen. 

Sec.  4.  That  in  case  of  the  violation  of  any  injunction 
granted  under  the  provisions  of  this  Act,  the  court,  or,  in 
vacation,  a  judge  thereof,  may  summarily  try  and  punish 
the  offender.  The  proceedings  shall  be  commenced  by  filing 
with  the  clerk  of  the  court  an  information,  under  oath,  set- 
ting out  the  alleged  facts  constituting  such  violation,  upon 
which  the  court  or  judge  shall  cause  a  warrant  to  issue, 
under  which  the  defendant  shall  be  arrested.  The  trial 
may  be  had  upon  aflBdavits,  or  either  party  may  at  any  stage 
of  the  proceedings  demand  the  production  and  oral  ex- 
amination of  the  witnesses.  A  party  found  guilty  of  con- 
tempt, under  the  provisions  of  this  section,  shall  be  pun- 
ished by  a  fine  of  not  less  than  $200  nor  more  than  $1,000 
or  by  imprisonment  in  the  District  jail  not  less  than  three 
nor  more  than  six  months  or  by  both  fine  and  imprison- 
ment. 

Sec.  5.  That  if  the  existence  of  the  nuisance  be  established 
in  an  action  as  provided  in  this  Act,  or  in  a  criminal  pro- 
ceeding, an  order  of  abatement  shall  be  entered  as  a  part 
of  the  judgment  in  the  case,  which  order  shall  direct  the 
removal  from  the  building  or  place  of  all  fixtures,  furni- 
ture, musical  instruments,  or  movable  property  used  in  con- 
ducting the  nuisance,  and  shall  direct  the  sale  thereof  in  the 
manner  provided  for  the  sale  of  chattels  under  execution, 
and  the  effectual  closing  of  the  building  or  place  against  its 
use  for  any  purpose,  and  so  keeping  it  closed  for  a  period 
of  one  year,  unless  sooner  released.  If  any  person  shall 
break  and  enter  or  use  a  building,  erection,  or  place  so  di- 
rected to  be  closed  he  shall  be  punished  as  for  contempt,  as 
provided  in  the  preceding  section. 

Sec.  6.  That  the  proceeds  of  the  sale  of  the  personal 
property,  as  provided  in  the  preceding  section,  shall  be 
applied  in  the  payment  of  the  costs  of  the  action  and 


Digitized  by  VjOOQIC 


414  APPENDIX. 

abatement,  and  the  balance,  if  any,  shall  be  paid  to  the 
defendant. 

Sec.  7.  That  if  the  owner  appears  and  pays  all  costs  of 
the  proceeding  and  files  a  bond,  with  sureties  to  be  ap- 
proved by  the  clerk,  in  the  full  value  of  the  property,  to 
be  ascertained  by  the  court  or,  in  vacation,  by  the  collector 
of  taxes  of  the  District  of  Columbia,  conditioned  that  he 
will  immediately  abate  said  nuisance  and  prevent  the  same 
from  being  established  or  kept  within  a  period  of  one  year 
thereafter,  the  court,  or,  in  vacation,  the  judge,  may,  if 
satisfied  of  his  good  faith,  order  the  premises  closed  under 
the  order  of  abatement  to  be  delivered  to  said  owner  and 
said  order  of  abatement  canceled  so  far  as  the  same  may 
relate  to  said  property ;  and  if  the  proceeding  be  an  action 
in  equity  and  said  bond  be  given  and  costs  therein  paid 
before  judgment  and  order  of  abatement,  the  action  shall 
be  thereby  abated  as  to  said  building  only.  The  release  of 
the  property  under  the  provisions  of  this  section  shall  not 
release  it  from  judgment,  lien,  penalty,  or  liability  to  which 
it  may  be  subject  by  law. 

Sec.  8.  That  whenever  a  permanent  injunction  issues 
against  any  person  for  maintaining  a  nuisance  as  herein 
defined,  or  against  any  owner  or  agent  of  the  building  kept 
or  used  for  the  purpose  prohibited  by  this  Act,  there  shall 
be  assessed  against  said  building  and  the  ground  upon  which 
the  same  is  located  and  against  the  person  or  persons  main- 
taining said  nuisance,  and  the  owner  or  agent  of  said 
premises,  a  tax  of  $300.  The  assessment  of  said  tax  shall 
be  made  by  the  assessor  of  the  District  of  Columbia  and 
shall  be  made  within  three  months  from  the  date  of  the 
granting  of  the  permanent  injunction.  In  case  the  assessor 
fails  or  neglects  to  make  said  assessment  the  same  shall  be 
made  by  the  chief  of  police,  and  a  return  of  said  assessment 
shall  be  made  to  the  collector  of  taxes.  Said  tax  shall  be  a 
perpetual  lien  upon  all  property,  both  personal  and  real, 
used  for  the  purpose  of  maintaining  said  nuisance,  and  the 
payment  of  said  tax  shall  not  relieve  the  person  or  build- 
ing from  any  other  penalties  provided  by  law.  The  pro- 
visions of  the  law  relating  to  the  collection  and  distribution 
of  taxes  upon  personal  and  real  property  shall  govern  in 
the  collection  and  distribution  of  the  tax  herein  prescribed 
in  so  far  as  the  same  are  applicable  and  not  in  conflict  with 
the  provisions  of  this  Act. 

Sec.  9.  The  United  States  district  attorney  or  other  at- 
torney representing  the  prosecution  for  violation  of  this 
statute,  with  the  approval  of  the  court,  may  grant  immu- 
nity to  any  witness  called  to  testify  in  behalf  of  the  prose- 
cution. 
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IKTOZIGATINO  LiaUOKS. 

An  Act  To  prevent  the  nianufacture  and  sale  of  alcoholic  liquors  in     Act    Mch.    3, 
the  District  of  Columbia,  and  for  other  purposes.  JJ^*     ^     ^^*^- 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assemhled, 
That  on  and  after  the  first  day  of  November,  Anno  Domini 
nineteen  hundred  and  seventeen,  no  person  or  persons,  or 
any  house,  company,  association,  club,  or  corporation,  his, 
its,  or  their  agents,  officers,  clerks,  or  servants,  directly  or 
indirectly,  shall,  in  the  District  of  Columbia,  manufacture 
for  sale  or  gift,  import  for  sale  or  gift,  sell,  offer  for  sale, 
keep  for  sale,  traffic  in,  barter,  export,  ship  out  of  the  Dis- 
trict of  Columbia,  or  exchange  for  goods  or  merchandise,  or 
solicit  or  receive  orders  for  the  purchase  of,  any  alcoholic 
or  other  prohibited  liquors  for  beverage  purposes  or  for  any 
other  than  scientific,  medicinal,  pharmaceutical,  mechani- 
cal, sacramental,  or  other  nonbeverage  purposes. 

Wherever  the  term  '*  alcoholic  liquors '*  is  used  in  this 
Act  it  shall  be  deemed  to  include  whisky,  brandy,  rum,  gin, 
wine,  ale,  porter,  beer,  cordials,  hard  or  fermented  cider, 
alcoholic  bitters,  ethyl  alcohol,  all  malt  liquors,  and  all  other 
•alcoholic  liquors. 

That  any  person  or  persons,  or  any  house,  company,  asso- 
ciation, club,  or  corporation,  his,  its,  or  their  agents,  offi- 
cers, clerks,  or  servants,  who  shall  directly  or  indirectly 
violate  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  $300  nor  more  than  $1,000,  and  shall  be 
imprisoned  in  the  District  jail  or  workhouse  for  a  period 
of  not  less  than  thirty  days  nor  more  than  one  year  for  each 
offense. 

Sec.  2.  That  the  provisions  of  this  Act  shall  not  be  con- 
strued to  prevent  the  manufacture,  importation,  exporta- 
tion, or  sale  of  denatured  or  of  methyl  alcohol,  or  of  ethyl 
alcohol,  for  scientific,  medicinal,  pharmaceutical,  or  me- 
chanical purposes,  nor  to  prevent  the  sale  of  alcoholic  or 
other  prohibited  liquors  by  druggists  for  medicinal  pur- 
poses on  prescriptions  of  physicians  under  the  regulations 
set  out  in  section  three  of  this  Act:  Provided,  That  the 
manufacture  and  sale  of  ethyl  alcohol  or  of  alcoholic  liquors 
for  sacramental  purposes  within  the  District  of  Columbia 
shall  be  restricted  to  manufacturers  and  druggists  licensed, 
respectively,  to  make  and  sell  such  alcohol  and  alcoholic 
or  other  prohibited  liquors,  as  hereinafter  provided,  for 
scientific,  mechanical,  pharmaceutical,  medicinal,  or  sacra- 
mental purposes  only. 

Sec.  2a.  All  railroad,  steamboat,  or  other  boat  com- 
panies, express  and  transportation  companies  of  any  kind, 
which  shall  in  any  manner  at  any  time  transport  intoxicat- 
ing liquors  into  the  District,  are  hereby  required  to  keep 
a  record,  alphabetically  arranged,  in  which  shall  be  entered 
immediately  upon  receipt  thereof  the  name  of  every  person 
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shipping  or  to  whom  intoxicating  liquors  are  shipped,  the 
amount  and  kind  of  liquor,  the  date  of  delivery,  by  whom 
and  to  whom  delivered,  and  the  affidavit  of  the  person  re- 
ceiving the  liquor  as  provided  herein.  After  this  record  is 
made  and  before  delivery  it  shall  be  signed  by  the  consignee. 
The  book  shall  be  open  to  the  inspection  of  any  person 
during  the  business  hours  of  the  company.  Such  books  or 
a  copy  of  such  records,  attested  by  an  officer  of  the  com- 
pany or  verified  by  affidavit,  shall  be  admissible  as  evidence 
in  any  court  and  shall  be  prima  facie  evidence  of  the  fact 
therein  stated  in  any  trial  or  proceeding  for  the  enforce- 
ment of  the  provisions  of  this  Act. 

An  employee  or  agent  of  any  express  company,  railroad 
company,  steamboat  company,  or  transportation  company 
charged  with  the  duty  of  keeping  such  record  who  shall  fail 
to  keep  such  record  shall  be  guilty  of  a  misdemeanor. 

Any  railroad  company,  express  company,  steamboat  com- 
pany, or  transportation  company  who  shall  not  require 
some  one  of  its  employees  to  keep  such  record  shall  be  fined 
not  less  than  $25  nor  more  than  $100  for  every  day  or  por- 
tion thereof  during  which  such  failure  shall  continue. 

No  railroad  or  other  transportation  company  shall  re- 
ceive a  package  of  liquor  to  be  shipped  or  carried  into  the 
District  without  having  attached  to  it  the  affidavit  of  the 
consignee  stating  the  amount  of  the  liquors,  the  kinds  of 
liquors  ordered,  and  that  it  is  not  purchased  for,  nor  will 
such  liquors  be  used  by  the  consignee  for,  an  illegal  pur- 
pose. 

Sec.  3.  That  regularly  licensed  and  registered  druggists 
or  pharmacists  in  the  District  of  Columbia  shall  not  sell 
alcoholic  or  other  prohibited  liquors  nor  compound  nor 
mix  any  composition  thereof,  nor  sell  any  malt  extract  or 
other  proprietary  medicines  containing  alcohol,  except  such 
compounds,  compositions,  malt  extracts,  or  proprietary 
medicines  be  so  medicated  as  to  be  medicinal  preparations 
or  compounds  unfit  for  use  as  beverages,  except  upon  a 
written  and  bona  fide  prescription  of  a  duly  licensed  and 
regularly  practicing  physician  in  the  District  of  Columbia, 
whose  name  shall  be  signed  thereto.  Such  prescription 
shall  contain  a  statement  that  the  disease  of  the  patient 
requires  such  prescription,  shall  be  numbered  in  the  order 
of  receiving,  and  shall  be  canceled  by  writing  on  it  the 
word  ** canceled'*  and  the  date  on  which  it  was  presented 
and  filled,  and  kept  on  file  in  consecutive  order,  subject  to 
public  inspection  at  all  times  during  business  hours.  No 
such  prescription  shall  be  filled  more  than  once.  Every 
druggist  or  pharmacist  selling  intoxicating  liquors  as  herein 
provided  shall  keep  a  book  provided  for  the  purpase,  and 
shall  enter  therein  at  the  time  of  every  sale  a  true  record  of 
the  date  of  the  sale,  the  name  of  the  purchaser,  who  shall 
sign  his  name  in  said  book  as  a  part  of  the  entry,  his  resi- 
dence (giving  the  street  and  house  number,  if  there  be 
such),  the  kind  and  quantity  and  price  of  such  liquor,  the 
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purpose  for  which  it  was  sold,  and  the  name  of  the  physi- 
cian giving  the  prescription  therefor.  Such  book  shall  be 
open  to  public  inspection  during  business  hours,  and  shall 
be  in  form  substantially  as  follows : 


Date. 


Name  of 
purchaser. 


Resi- 
dence. 


Kind  and 
quantity. 


Purpose 
of  use. 


Price. 


Name  of 
physician. 


signature 

of 
purchaser. 


Said  book  shall  be  produced  before  the  Commissioners 
of  the  District  of  Columbia  or  the  courts  when  required, 
and  shall  also  contain  a  statement  of  the  kind  and  amount 
of  alcoholic  and  other  prohibited  liquors  on  hand  when  this 
Act  shall  go  into  effect,  and  thereafter  such  druggist  or 
pharmacist  shall,  on  the  order  of  the  court  or  the  Commis- 
sioners of  the  District,  make  a  statement  of  the  amount  of 
intoxicating  liquor  sold  or  used  in  any  manner  since  the 
last  statement  and  the  amount  on  hand  at  the  date  when 
such  court  or  commissioners  require  such  statement:  Pro- 
vided, That  ethyl  alcohol  may  be  sold  without  a  physician  *s 
prescription  for  mechanical,  medicinal,  pharmaceutical,"  or 
scientific  purposes  by  registered  and  licensed  druggists  or 
pharmacists,  or  by  licensed  manufacturers,  each  and  all 
of  whom  shall  keep  a  book  for  the  purpose  of  registering 
such  sales  in  a  similar  manner  and  form  as  required  for  the 
sale  of  other  alcoholic  and  other  prohibited  liquors  by  the 
provisions  of  this  section:  Provided  further,  That  any 
person  who  shall  make  any  false  statement  as  to  the  pur- 
pose or  use  of  alcohol  purchased  under  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  be 
fined  for  each  offense  not  less  than  $50  nor  more  than  $300, 
and  in  default  of  the  payment  of  such  fine  shall  be  im- 
prisoned in  the  jail  or  workhouse  of  said  District  not  more 
than  six  months. 

Any  druggist  or  pharmacist  who  shall  sell  or  dispense 
any  alcoholic  or  other  prohibited  liquors,  except  in  such 
manner  as  provided  in  this  section,  or  who  shall  fail  or 
refuse  to  keep  the  record  herein  required,  or  who  shall  refill 
any  prescription,  or  who  shall  violate  any  other  provisions 
of  this  Act,  shall  be  guilty  of  illegal  selling,  and  upon  con- 
viction thereof  shall  be  subject  to  the  penalties  prescribed 
in  section  one  of  this  Act.  Upon  a  second  conviction  for 
said  offense,  in  addition  to  the  penalties  prescribed  in  said 
section  one,  it  shall  be  a  part  of  the  judgment  of  conviction 
that  the  license  of  such  druggist  or  pharmacist  to  practice 
pharmacy  shall  be  revoked,  and  the  court  before  which  such 
person  is  tried  and  convicted  shall  cause  a  certified  copy  of 
such  judgment  of  conviction  to  be  certified  to  the  board 
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having  authority  to  issue  license  to  practice  pharmacy  in 
the  District  of  Columbia. 

Any  physician  who  shall  prescribe  any  alcoholic  or  other 
prohibited  liquor  except  for  treatment  of  disease,  which, 
after  his  own  personal  diagnosis,  he  shall  deem  to  require 
such  treatment,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  not  less  than 
$100  nor  more  than  $500,  and  in  default  of  payment  of  said 
fine  shall  be  imprisoned  in  the  District  jail  or  workhouse  for 
not  less  than  thirty  nor  more  than  ninety  days,  and  upon  a 
second  conviction  for  said  offense,  in  addition  to  the  pen- 
alty above  provided,  it  shall  be  a  part  of  the  judgment  of 
conviction  that  the  license  of  such  physician  to  practice 
medicine  be  revoked,  and  the  court  before  which  siich  physi- 
cian is  tried  and  convicted  shall  cause  a  certified  copy  of 
such  judgment  of  conviction  to  be  certified  to  the  board 
having  authority  to  issue  licenses  to  practice  medicine  in  the 
District  of  Columbia. 

Sec.  4.  That  when  any  minister,  pastor,  or  priest  of  a 
religious  congregation  or  church  desires  vrine  for  sacra- 
mental purposes  in  the  usual  religious  exercises  of  his  de- 
nomination, he  may  apply  to  the  Commissioners  of  the  Dis- 
trict of  Columbia  for  a  permit,  stating  the  amount  desired, 
for  what  period,  and  for  what  purpose,  g,nd  said  commis- 
sioners, if  satisfied  of  the  good  faith  of  the  application,  shall 
grant  a  written  permit  to  the  applicant  permitting  the 
shipment  to  him,  or  the  purchase  by  him,  of  such  amount  as 
is  shown  to  be  reasonably  necessary,  which  amount  shall  be 
stated  in  the  permit,  together  with  the  purpose  for  which  it 
is  to  be  used  and  the  period  to  be  covered  by  such  use ;  the 
amount  of  wine  permitted  to  be  shipped  or  purchased  under 
one  permit  shall  not  exceed  five  gallons,  and  the  said  per- 
mit shall  be  attached  to  the  outside  of  the  package  by  the 
shipper  and  remain  so  attached  until  delivered  to  the  con- 
signee when  it  shall  be  canceled  by  the  carrier.  Said  per- 
mit shall  be  void  after  twenty-days,  and  shall  not  be  used 
for  more  than  one  shipment. 

Sec.  5.  Any  person,  company,  or  corporation  desiring  to 
manufacture  alcoholic  or  other  prohibited  liquors  for  the 
purposes  permitted  in  this  Act  shall  on  or  before  the  first 
day  of  November  of  each  year  obtain  a  license  from  the 
Commissioners  of  the  District  of  Columbia  for  the  year 
beginning  November  first  upon  the  payment  of  $100,  which 
money  shall  be  deposited  with  other  license  funds  of  the 
District.  Druggists,  wholesale  or  retail,  desiring  to  sell 
alcoholic  or  other  prohibited  liquors  for  the  purposes 
permitted  in  this  Act  shall  obtain  a  license  in  the  same  way 
for  the  same  period,  the  fee  for  wholesale  druggists  being 
$25,  for  retail  druggist  $10.  The  Commissioners  shall  have 
power  to  refuse  or  revoke  all  licenses  referred  to  in  this  sec- 
tion if  doubtful  of  the  good  faith  of  the  licensee  and  his 
intention  to  comply  with  this  Act.  Manufacturers  licensed 
according  to  this  section  shall  sell  alcoholic  and  other  pro- 
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hibited  liquors  within  the  District  of  Columbia  to  drug- 
gists, hospitals,  and  scientific  laboratories  only,  and  only  to 
such  druggists  as  are  licensed  under  the  terms  of  this  sec- 
tion. No  others  than  druggists  and  manufacturers  licensed 
according  to  this  section  may  manufacture  or  sell  alcoholic 
and  other  prohibited  liquors  in  the  District  of  Columbia, 
and  these  only  for  the  purposes  permitted  by  this  Act. 
Violations  of  this  section  shall  be  punished  by  fine  of  not 
leas  than  $300  nor  more  than  $1,000,  and  by  imprisonment 
in  the  District  jail  or  workhouse  for  not  less  than  thirty 
days  nor  more  than  one  year:  Provided,  That  nothing  in 
this  Act  shall  prevent  any  executive  department  or  other 
establishment  of  the  United  States  Government  from  pur- 
chasing or  importing  into  the  District  of  Columbia,  free  of 
tax  and  for  its  own  uses,  denatured,  methyl,  or  ethyl  alco- 
hol for  scientific,  medicinal,  pharmaceutical,  or  mechanical 
purposes. 

Sec.  5a.  That  every  licensed  manufacturer  of  alcoholic 
liquor  not  herein  prohibited  shall  keep  a  permanent  record 
of  all  sales  and  shipments  of  alcoholic  liquor.  Such  record 
shall  set  forth  the  following  information :  The  name  of  the 
consignee  or  purchaser,  the  quantity  of  liquor,  the  express 
company  or  other  carrier  by  which  such  liquor  was  shipped, 
the  date  of  sale  or  shipment,  and  the  purpose  of  the  pur- 
chase as  set  forth  in  the  afSdavit  accompanying  the  order. 
Each  common  or  special  carrier  of  alcoholic  liquors  within 
the  District  shall  keep  a  record  as  above  provided,  and  a 
certified  copy  of  such  record  with  a  copy  of  the  affidavits 
shall  be  filed  with  the  District  Commissioners  not  later  than 
the  fifth  day  of  each  month  for  the  calendar  month  pre- 
ceding. No  shipment  of  alcoholic  liquors  shall  be  made 
until  the  purchaser  signs  an  affidavit  that  such  alcoholic 
liquors  are  not  purchased  for  nor  will  such  liquors  be  used 
or  sold  by  the  consignee  for  beverage  purposes.  The  Dis- 
trict Commissioners  shall  keep  a  public  record  of  such  sales, 
shipments,  and  affidavits,  alphabetically  arranged.  Copies 
of  the  affidavit  shall  be  attached  permanently  at  the  end  of 
the  record  of  each  shipment  or  sale,  and  to  each  package 
containing  liquor  until  delivered  to  the  consignee.  Any 
violation  of  this  section  shall  be  deemed  a  misdemeanor  and 
be  subject  to  the  same  penalties  as  provided  in  section  one 
of  this  Act. 

Sec.  6.  That  it  shall  be  unlawful  for  any  common  or 
other  carrier,  express  company,  or  any  person  to  deliver  to 
any  person,  company,  corporation,  club,  or  association  or 
order,  his,  or  its  agents,  clerks  or  employees,  any  liquors  in 
the  District  of  Columbia  knowing  the  same  to  be  such,  and 
in  the  case  of  shipments  of  liquors  for  purposes  not  pro- 
hibited it  shall  be  unlawful  to  bring  the  same  into  the  Dis- 
trict of  Columbia,  or  to  deliver  the  same  therein,  in  original 
packages  or  otherwise,  on  any  Sunday  or  on  any  other  daj^ 
before  six  o'clock  antemeridian  and  after  five  o'clock  post- 
meridian.   Any  common  or  other  carrier,  express  company, 
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or  any  person  violating  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  $100  or  more 
than  $500,  or  be  confined  in  the  District  jail  or  workhouse 
not  less  than  one  nor  more  than  six  months,  or  by  both  fine 
and  imprisonment  in  the  discretion  of  the  court. 

Sec.  7.  That  every  person  who  shall  directly  or  indirectly 
keep  or  maintain  by  himself  or  by  associating  with  others, 
or  who  shall  in  any  manner  aid,  assist,  or  abet  in  keeping 
or  maintaining  any  club  house,  or  other  place  in  which  any 
alcoholic  liquor  is  received  or  kept  for  the  purpose  of  gift, 
barter,  or  sale,  or  for  distribution  or  division  among  the 
members  of  any  club  or  association  by  any  means  whatso- 
ever, or  who  shall  maintain  what  is  commonly  known  as  the 
** locker  system"  or  other  devise  for  evading  the  provisions 
of  this  Act,  and  every  person  who  shall  use,  barter,  sell,  or 
assist  or  abet  in  bartering,  selling  any  liquors  so  received 
or  kept,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  be  subject  to  the  penalties  prescribed  in 
section  one  of  this  Act ;  and  in  all  cases  the  members,  share- 
holders, associates  or  employees  in  any  club  or  association 
mentioned  in  this  section  shall  be  competent  witnesses  to 
prove  any  violations  of  the  provisions  of  this  section  of  this 
Act,  or  of  any  fact  tending  thereto;  and  no  person  shall  be 
excused  from  testifying  as  to  any  offense  committed  by 
another  against  any  of  the  provisions  of  this  Act  by  reason 
of  his  testimony  tending  to  criminate  himself,  but  the  testi- 
mony given  by  such  person  shall  in  no  case  be  used  against 
him. 

Sec.  8.  The  keeping  or  giving  away  of  alcoholic  or  other 
prohibited  liquors  for  the  purpose  of  evading  the  pro- 
visions of  this  Act  shall  be  deemed  an  unlawful  selling, 
subject  to  the  penalties  provided  in  section  one  of  this  Act. 

Sec.  9.  That  if  any  person  shall  advertise  or  give  notice 
by  signs,  billboards,  newspapers,  periodicals,  or  otherwise 
for  himself  or  another  the  manufacture,  offering  for  sale, 
or  keeping  for  sale  of  alcoholic  or  other  prohibited  liquors 
for  purposes  forbidden  or  prohibited  under  this  Act,  or 
shall  circulate  or  distribute  any  price  list,  circulars,  or  order 
blanks  advertising  such  liquors,  or  publish  or  distribute  any 
newspaper,  magazine,  periodical,  or  other  written  or  printed 
paper  in  which  such  advertisements  of  liquors  appear,  or 
shall  permit  to  be  posted  upon  his  premises,  or  premises 
under  his  control  (including  billboards)  or  shall  permit  the 
same  to  so  remain  upon  such  premises,  he  shall  be  guilty 
of  a  misdemeanor  and  be  fined  not  less  than  $100  nor  more 
than  $500. 

Sec.  10.  That  if  one  or  more  persons  who  are  competent 
witnesses  shall  charge,  on  oath  or  affirmation  before  the 
corporation  counsel  of  the  District  of  Columbia  or  any  of 
his  assistants  duly  authorized  to  act  for  him,  presenting 
that  any  person,  company,  copartnership,  association,  club, 
or  corporation  has  or  have  violated  or  is  violating  the  pro- 
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visions  of  this  Act  by  manufacturing,  offering  for  sale, 
keeping  for  sale,  traflScking  in,  bartering,  exchanging  for 
goods,  or  otherwise  furnishing  alcoholic  liquor,  shall  request 
said  corporation  counsel  or  any  of  his  assistants  duly 
authorized  to  act  for  him  to  issue  a  warrant,  said  attorney 
or  any  of  his  a^istants  shall  issue  such  warrant,  in  which 
warrant  the  room,  house,  building,  or  other  place  in  which 
the  violation  is  alleged  to  have  occurred  or  is  occurring 
shall  be  specifically  described,  and  said  warrant  shall  be 
placed  in  the  hands  of  the  captain  or  acting  captain  of  the 
police  precinct  in  which  the  room,  house,  building,  or  other 
place  above  referred  to  is  located,  commanding  him  to  at 
once  thoroughly  search  said  described  room,  house,  building, 
or  other  place,  and  the  appurtenances  thereof,  and  if  any 
such  be  found,  to  take  into  his  possession  and  safely  keep, 
to  be  produced  as  evidence  when  required,  all  alcoholic 
liquors  and  all  the  means  of  dispensing  the  same,  also  all 
the  paraphernalia  or  part  of  the  paraphernalia  of  a  bar- 
room or  other  alcoholic  liquor  establishment,  and  any 
United  States  internal-revenue  tax  receipt  or  certificate  for 
the  manufacture  or  sale  of  alcoholic  liquor  effective  for  the 
period  of  time  covering  the  alleged  offense,  and  forthwith 
report  all  the  facts  to  the  corporation  counsel  of  the  District 
of  Columbia,  and  such  alcoholic  liquor  or  the  means  for  dis- 
pensing same,  or  the  paraphernalia  of  a  barroon  or  other 
alcoholic  liquor  establishment,  or  any  United  States  inter- 
nal-revenue tax  receipt  or  certificate  for  the  sale  of  alco- 
holic liquor  effective  as  aforesaid,  shall  be  prima  facie  evi- 
dence of  the  violation  of  the  provisions  of  this  Act. 

Sec.  11.  That  any  person  who  shall,  in  the  District  of 
Columbia,  in  any  street,  or  public  or  private  road,  alley,  or 
in  any  public  place  or  building  or  in  or  upon  any  street  car, 
any  other  vehicle  commonly  used  for  the  transportation  of 
passengers,  or  in  or  about  any  depot,  platform  or  waiting 
station,  drink  any  alcoholic  liquor  of  any  kind,  or  if  any 
person  shall  be  drunk  or  intoxicated  in  any  street,  alley,  or 
public  or  private  road  or  in  any  railroad  passenger  train, 
street  car,  or  any  public  place  or  building,  or  at  any  public 
gathering,  or  if  any  person  shall  be  drunk  or  intoxicated 
and  shall  disturb  the  peace  of  any  person  anywhere,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  $10  nor 
more  than  $100,  or  by  imprisonment  for  not  less  than  five 
days  nor  more  than  thirty  days  in  the  workhouse  or  jail  of 
the  District  of  Columbia,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  12.  The  payment  of  the  special  tax  required  of 
wholesale  or  retail  liquor  dealers  by  the  United  States  by 
any  person  or  persons  other  than  manufacturers  or  drug- 
gists licensed  under  section  five  of  this  Act,  within  the  Dis- 
trict of  Columbia,  shall  be  prima  facie  evidence  that  such 
person  or  persons  are  engaged  in  keeping  and  selling,  offer- 
ing and  exposing  for  sale  alcoholic  liquors  contrary  to  the 
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provisions  of  this  Act,  and  a  certificate  from  the  collector  of 
internal  revenue,  his  agents,  clerks,  or  deputies  showing 
the  payment  of  such  tax,  and  the  name  or  names  of  person 
to  whom  issued,  and  the  names  of  the  person  or  persons,  if 
any,  associated  with  the  person  to  whom  such  tax  receipt  is 
issued,  shall  be  sufficient  evidence  of  the  payment  of  such 
tax  and  of  the  association  of  such  persons  for  the  selling 
and  keeping,  offering  and  exposing  for  sale  of  liquors  con- 
trary to  the  provisions  of  this  Act  in  all  trials  or  legal  in- 
quiries. 

Sec.  13.  All  houses,  boathouses,  buildings,  club  rooms, 
and  places  of  every  description,  including  drug  stores, 
where  alcoholic  liquors  are  manufactured,  sold,  vended,  or 
furnished  contrary  to  law  (including  those  in  which  clubs, 
orders,  or  associations  sell,  barter,  distribute,  or  dispense 
intoxicating  liquors  to  their  members,  by  any  means  or 
device  whatever,  as  provided  in  section  eight  of  this  Act) 
shall  be  held,  taken,  and  deemed  common  and  public  nuis- 
ances. And  any  person  who  shall  maintain,  or  shall  aid  or 
abet,  or  knowingly  be  associated  with  others  in  maintaining 
such  common  and  public  nuisance,  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  subject  to 
the  penalties  prescribed  in  section  one  of  this  Act,  and 
judgment 'shall  be  given  that  such  house,  building,  or  other 
place,  or  any  room  therein,  be  abated  or  closed  up  as  a  place 
for  the  sale  or  keeping  of  such  liquor  contrary  to  law,  as 
the  court  may  determine. 

Sec.  14.  The  United  States  district  attorney  for  the  Dis- 
trict of  Columbia,  or  any  citizen  of  the  District  of  Co- 
lumbia, may  maintain  an  action  in  equity  in  the  name  of 
the  United  States  to  abate  and  perpetually  enjoin  such  a 
nuisance  as  defined  in  the  preceding  section.  The  injunc- 
tion shall  be  granted  at  the  commencement  of  the  action,  and 
no  bond  shall  be  required.  Any  person  violating  the  terras 
of  any  injunction  granted  in  such  proceedings  shall  be 
punished  for  contempt  by  a  fine  of  not  less  than  $100  nor 
more  than  $500  and  by  imprisonment  in  the  District  jail 
or  workhouse  for  not  less  than  thirty  days  nor  more  than 
six  months,  in  the  discretion  of  the  court. 

Sec.  15.  That  when  any  violation  of  this  Act  is  threat- 
ened, or  shall  have  occurred,  or  is  occurring,  the  doing  of, 
or  the  continuance  or  repetition  of  the  unlawful  act,  or  any 
of  like  kind  by  the  offending  party  may  be  prevented  by 
a  writ  of  injunction  out  of  a  court  of  equity  upon  a  bill 
filed  in  all  respects  as  in  cases  of  liquor  nuisances;  in  like 
manner  the  writ  of  injunction  may  be  employed  to  compel 
obedience  to  any  provision  of  this  Act. 

Sec.  16.  If  a  tenant  of  a  building  or  tenement  uses  such 
premises,  or  any  part  thereof,  in  maintaining  a  common 
nuisance  as  hereinbefore  defined,  or  knowingly  permits 
such  use  by  another,  such  use  shall  render  void  the  lease 
under  which  he  holds,  and  shall  cause  the  right  of  posses- 
sion to  revert  to  the  owner  or  lessor,  who  may,  without  proc- 
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ess  of  law,  make  immediate  entry  upon  the  premises,  or 
may  avail  himself  of  the  remedy  provided  for  the  forcible 
detention  thereof. 

Sec.  17.  Anyone  who  knowingly  permits  any  building 
owned  or  leased  by  him  or  under  his  control,  or  any  part 
thereof ,  to  be  used  in  maintaining  a  common  nuisance  here- 
inbefore described  in  section  fourteen  of  this  Act,  after 
being  notified  in  writing  of  such  use,  neglects  to  take  all 
reasonable  measures  to  eject  therefrom  the  person  so  using 
the  same,  shall  be  deemed  guilty  of  assisting  in  maintaining 
such  nuisance. 

Sec.  18.  That  no  property  rights  of  any  kind  shall  exist 
in  alcoholic  liquors  or  beverages  illegally  manufactured, 
received,  possessed,  or  stored  under  this  Act,  and  in  all 
such  cases  the  liquors  are  forfeited  to  the  District  of  Co- 
lumbia and  may  be  searched  for  and  seized  and  ordered  to 
be  destroyed  by  the  court  after  a  conviction  when  such 
liquors  have  been  seized  for  use  as  evidence,  or  upon  satis- 
factory evidence  to  the  court  presented  by  the  corporation 
counsel  that  such  liquors  are  contraband. 

Sec.  19.  Every  wife,  child,  parent,  guardian,  or  employer, 
or  other  person  who  shall  be  injured  in  person  or  property 
or  means  of  support  by  any  intoxicated  person,  or  in  con- 
sequence of  intoxication,  habitual  or  otherwise,  of  any  per-  ^ 
son,  such  wife,  child,  parent,  or  guardian  shall  have  a  right 
of  action,  in  his  or  her  own  name,  against  any  person  who 
shall,  by  selling  or  bartering  intoxicating  li{iuors,  have 
caused  the  intoxication  of  such  person,  for  all  damages 
actually  sustained,  as  well  as  for  exemplary  damages ;  and 
a  married  woman  shall  have  the  right  to  bring  suit,  prose- 
cute, and  control  the  same,  and  the  amount  recovered  the 
same  as  if  unmarried;  and  all  damages  recovered  by  a 
minor  under  this  Act  shall  be  paid  either  to  such  minor  or 
to  his  or  her  parents,  guardian,  or  next  friend,  as  the  court 
shall  direct. 

Sec.  20.  If  any  person  while  in  charge  of  a  locomotive 
engine,  or  while  acting  as  a  conductor  or  brakeman  of  a 
car  or  train  of  cars,  or  while  in  charge  of  any  street  car, 
steamboat,  launch,  or  other  water  craft,  or  while  in  charge 
of  or  operating  any  automobile  or  horse  vehicle  in  the  Dis- 
trict of  Columbia  shall  be  intoxicated,  he  shall  be  guilty  of 
a  misdemeanor,  and  if  convicted  shall  be  punished  by  a  fine 
of  not  less  than  $25  nor  more  than  $300,  and  in  default  in 
payment  of  said  fine  shall  be  imprisoned  in  the  District  jail 
or  workhouse  for  not  exceeding  three  months,  or  both  fine 
and  imprisonment  in  the  discretion  of  the  court. 

Sec.  21.  It  shall  be  the  duty  of  the  Commissioners  of  the 
District  of  Columbia  to  enforce  the  provisions  of  this  Act. 
They  shall  detail  qualified  members  of  the  police  force  to 
detect  violations  of  the  Act,  if  any,  and  to  report  promptly 
all  knowledge  or  information  they  may  have  concerning 
such  violations,  together  with  the  names  of  any  witnesses 
by  whom  they  may  be  proven  to  the  corporation  counsel; 
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but  it  shall  be  the  duty  of  all  members  of  the  police  force  to 
detect  violations  of  the  Act  and  to  promptly  report  any 
information  or  knowledge  concerning  the  same  to  the  cor- 
poration counsel,  together  with  the  names  of  witnesses,  by 
whom  such  violations  may  be  proven ;  and  the  corporation 
counsel  shall  bring  such  alleged  violators  of  the  law  to  trial 
with  all  due  diligence. 

If  any  such  ofScer  shall  fail  to  comply  with  the  provisions 
of  this  section,  he  shall  upon  conviction  be  fined  in  any  sum 
not  less  than  $100  nor  more  than  $500 ;  and  such  conviction 
shall  be  a  forfeiture  of  the  office  held  by  such  person,  and 
the  court  before  whom  such  conviction  is  had  shall  in  addi- 
tion to  imposition  of  the  fine  aforesaid  order  and  adjudge 
the  forfeiture  of  his  said  office.  For  a  failure  or  neglect  of 
official  duty  in  the  enforcement  of  this  Act  any  official 
herein  referred  to  may  be  removed  by  court  action. 

Sec.  22.  That  prosecutions  for  violations  of  the  provisions 
of  this  Act  shall  be  on  information  filed  in  the  police  court 
by  the  corporation  counsel  of  the  District  of  Columbia  or 
any  of  his  assistants  duly  authorized  to  act  for  him,  and 
said  corporation  counsel  or  his  assistants  shall  file  such  in- 
formation upon  the  presentation  to  him  or  his  assistants  of 
sworn  information  that  the  law  has  been  violated;  and 
such  corporation  counsel  and  his  assistants  shall  have  power 
to  administer  oaths  to  such  informant  or  informants,  and 
such  others  as  present  themselves,  and  anyone  making  a 
false  oath  to  any  material  fact  shall  be  deemed  guilty  of 
perjury  and  subject  to  the  same  penalties  as  now  provide<l 
by  law  for  such  offense. 

When,  however,  it  appears  to  the  Commissioners  of  the 
District  of  Columbia  that  it  will  be  in  the  interest  of  more 
effective  enforcement  of  the  provisions  of  this  Act,  they  may 
request  the  United  States  district  attorney  for  the  District 
of  Columbia  to  prosecute  persons  charged  with  offenses 
against  the  law,  and  when  so  requested  by  said  Commis- 
sioners the  said  district  attorney  shall  proceed  before  the 
grand  jury  and  in  the  Supreme  Court  of  the  District  of 
Columbia  to  prosecute  such  offenders  in  manner  now  pre- 
scribed by  law  for  the  prosecution  of  persons  charged  with 
violations  of  the  laws  against  crime  in  the  District  of  Co- 
lumbia. 

Sec.  23.  That  if  for  any  reason  any  section,  paragraph, 
provision,  clause,  or  part  of  this  Act  shall  be  held  uncon- 
stitutional or  invalid,  that  fact  shall  not  effect  or  destroy 
any  other  section,  paragraph,  provision,  clause,  or  part  of 
the  Act  not  in  and  of  itself  invalid,  but  the  remaining  parts 
of  sections  shall  be  enforced  without  regard  to  that  so  in- 
validated. 

Sec.  24.  That  in  the  interpretation  of  this  Act  words  of 
the  singular  number  shall  be  deemed  to  include  their 
plurals,  and  words  of  the  masculine  gender  shall-  be  deemed 
to  include  the  feminine,  as  the  case  may  be. 
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Sec.  25.  That  this  Act  shall  be  in  full  force  and  effect  on 
and  after  the  first  day  of  November,  nineteen  hundred  and 
sixteen,  and  all  laws  and  parts  of  laws  inconsistent  here- 
with, be,  and  they  are,  hereby  repealed.  And  that  the 
excise  board  for  the  District  of  Columbia,  provided  for  and 
established  under  the  Act  making  appropriations  to  pro- 
vide for  the  expenses  of  the  government  of  the  District  of 
Columbia  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fourteen,  be,  and  it  is  hereby,  abolished  upon 
the  taking  effect  of  this  Act. 


Whoever  shall  order,  purchase,  or  cause  intoxicating  Art  of  Mch.  3, 
liquors  to  be  transported  in  interstate  commerce,  except  for  JJ^  sut.  ^md!  ^' 
scientific,  sacramental,  medicinal,  and  mechanical  purposes, 
into  any  State  or  Territory  the  laws  of  which  State  or  Terri- 
tory prohibit  the  manufacture  or  sale  therein  of  intoxicat- 
ing liquors  for  beverage  purposes  shall  be  punished  as  afore- 
said: Providedy  That  nothing  herein  shall  authorize  the 
shipment  of  liquor  into  any  State  contrary  to  the  laws  of 
such  State. 

Section  five  of  the  Act  approved  March  third,  nineteen    Act  of  oct.  3. 
hundred  and  seventeen,  entitled  ''An  Act  making  appro-  HH'   %  ^^at! 
priations   for  the   Post   OflSce   Department   for   the  year  sp- 
ending June  thirtieth,  nineteen  hundred  and  eighteen,'* 
shall  not  be  construed  to  apply  to  ethyl  alcohol  for  govern- 
mental, scientific,  medicinal,  mechanical,   manufacturing, 
and  industrial  purposes,  and  the  Postmaster  General  shall 
prescribe   suitable    rules    and    regulations    to    carry   into 
effect  this  section  in  connection  with  the  Act  of  which  it  is 
amendatory,  nor  shall  said  section  be  held  to  prohibit  the 
use  of  the  mails  by  regularly  ordained  ministers  of  re- 
ligion, or  by  ofScers  of  regularly  established  churches,  fot 
ordering  wines  for  sacramental  uses,  or  by  manufacturers 
and  dealers  for  quoting  and  billing  such  wines  for  such 
purposes  only. 

That  the  provisions  of  section  5  of  the  Act  entitled  *' An  ^^^^^  ^^  ^^^'  25. 
Act  making  appropriations  for  the  service  of  the  Post  Office 
Department  for  the  fiscal  year  ending  June  30,  1918,  and 
for  other  purposes,*'  approved  March  3,  1917,  relating  to 
intoxicating  liquors  in  interstate  commerce,  as  amended  by 
section  1110  of  an  Act  entitled  **An  Act  to  provide  reve- 
nue to  defray  war  expenses,  and  for  other  purposes,"  ap- 
proved October  3,  1917,  be,  and  the  same  are  hereby,  made 
applicable  to  the  District  of  Columbia. 


NAECOTIC  BRVO  ACT. 

An  Act  To  provide  for  the  registration  of,  with  collectors  of  internal     Act    Dec.    17, 
revenue,  and  to  impose  a  special  tax  upon  all  persons  who  produce,  '^l'*.  ^^  Stat.  785. 
import,  manufacture,  compound,  deal  in,  dispense,  sell,  distribute, 
or  give  away  opium  or  coca  leaves,  their  salts,  derivatives,  or  prepa- 
rations, and  for  other  purposes. 

Be  if  enacted  by  the  Senate  and  House  of  Representatives 
of  the   United  States  of  America  in   Congress  assembled, 
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That  on  and  after  the  first  day  of  March,  nineteen  hundred 
and  fifteen,  every  person  who  produces,  imports,  manufac- 
tures, compounds,  deals  in,  dispenses,  sells,  distributes,  or 
gives  way  opium  or  coca  leaves  or  any  compound,  manu- 
facture, salt,  derivative,  or  preparation  thereof,  shall  regis- 
ter with  the  collector  of  internal  revenue  of  the  district 
his  name  or  style,  place  of  business,  and  place  or  places 
where  such  business  is  to  be  carried  on:  Provided,  That 
the  oflfiee,  or  if  none,  then  the  residence  of  any  person  shall 
be  considered  for  the  purposes  of  this  Act  to  be  his  place  of 
business.  At  the  time  of  such  registry  and  on  or  before  the 
first  day  of  July,  annually,  every  person  who  produces,  im- 
ports, manufactures,  compounds,  deals  in,  dispenses,  sells, 
distributes,  or  gives  away  any  of  the  aforesaid  drugs  shall 
pay  to  the  said  collector  a  special  tax  at  the  rate  of  $1  per 
annum:  Provided^  That  no  employee  of  any  person  w^ho 
produces,  imports,  manufactures,  compounds,  deals  in,  dis- 
penses, sells,  distributes,  or  gives  away  any  of  the  aforesaid 
drugs,  acting  within  the  scope  of  his  employment,  shall  be 
required  to  register  or  to  pay  the  special  tax  provided  by 
this  section :  Provided  further.  That  the  person  who  em- 
ploys him  shall  have  registered  and  paid  the  special  tax  as 
required  by  this  section:  Provided  further,  That  officers 
of  the  United  States  Government  who  are  lawfully  engaged 
in  making  purchases  of  the  above-named  drugs  for  the  vari- 
ous departments  of  the  Army  and  Navy,  the  Public  Health 
Service,  and  for  Government  hospitals  and  prisons,  and 
officers  of  any  State  government,  or  of  any  county  or  mu- 
nicipality therein,  who  are  lawfully  engaged  in  making  pur- 
chases of  the  above-named  drugs  for  State,  county,  or  mu- 
nicipal hospitals  or  prisons,  and  officials  of  any  Territory' 
or  insular  possession  or  the  District  of  Columbia  or  of  the 
United  States  who  are  lawfully  engaged  in  making  pur- 
chases of  the  above-named  drugs  for  hospitals  or  prisons 
therein  shall  not  be  required  to  register  and  pay  the  special 
tax  as  herein  required. 

It  shall  be  unlawful  for  any  person  required  to  register 
under  the  terms  of  this  Act  to  produce,  import,  manufac- 
ture, compound,  deal  in,  dispense,  sell,  distribute,  or  give 
away  any  of  the  aforesaid  drugs  without  having  registered 
and  paid  the  special  tax  provided  for  in  this  section. 

That  the  word  "person*'  as  used  in  this  Act  shall  be 
construed  to  mean  and  include  a  partnership,  association, 
company,  or  corporation,  as  well  as  a  natural  person ;  and 
all  provisions  of  existing  law  relating  to  special  taxes,  so 
far  as  applicable,  including  the  provisions  of  section  thirty- 
two  hundred  and  forty  of  the  Revised  Statutes  of  the 
United  States  are  hereby  extended  to  the  special  tax  herein 
imposed. 

That  the  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  shall  make  all  need- 
ful rules  and  regulations  for  carrying  the  provisions  of  this 
Act  into  effect. 
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Sec.  2.  That  it  shall  be  unlawful  for  auy  person  to  sell, 
barter,  exchange,  or  give  away  any  of  the  aforesaid  drugs 
except  in  pursuance  of  a  written  order  of  the  person  to 
whom  such  article  is  sold,  bartered,  exchanged,  or  given,  on 
a  form  to  be  issued  in  blank  for  that  purpose  by  the  Com- 
missioner of  Internal  Revenue.  Every  person  who  shall 
accept  any  such  order,  and  in  pursuance  thereof  shall  sell, 
barter,  exchange,  or  give  away  any  of  the  aforesaid  drugs, 
shall  preserve  such  order  for  a  period  of  two  years  in  such 
a  way  as  to  be  readily  accessible  to  inspection  by  any  officer, 
agent,  or  employee  of  the  Treasury  Department  duly  au- 
thorized for  that  purpose,  and  the  State,  Territorial,  Dis- 
trict, municipal,  and  insular  officials  named  in  section  five 
of  this  Act.  Every  person  who  shall  give  an  order  as 
herein  provided  to  any  other  person  for  any  of  the  afore- 
said drugs  shall,  at  or  before  the  time  of  giving  such  order, 
make  or  cause  to  be  made  a  duplicate  thereof  on  a  form 
to  be  issued  in  blank  for  that  purpose  by  the  Commissioner 
of  Internal  Revenue,  and  in  case  of  the  acceptance  of  such 
order,  shall  preserve  such  duplicate  for  said  period  of  two 
years  in  such  a  way  as  to  be  readily  accessible  to  inspection 
by  the  officers,  agents,  employees,  and  officials  hereinbefore 
mentioned.  Nothing  contained  in  this  section  shall  ap- 
ply— 

(a)  To  the  dispensing  or  distribution  of  any  of  the  afore- 
said dnigs,  to  a  patient  by  a  physician,  dentist;  or  veteri- 
narj^  surgeon  registered  under  this  Act  in  the  course  of  his 
professional  practice  only :  Provided,  That  such  physician, 
dentist,  or  veterinary  surgeon  shall  keep  a  record  of  all  such 
drugs  dispensed  or  distributed,  showing  the  amount  dis- 
pensed or  distributed,  the  date,  and  the  name  and  addrexs 
of  the  patient  to  whom  such  drugs  are  dispensed  or  dis- 
tributed, except  such  as  may  be  dispensed  or  distributed  to 
a  patient  upon  whom  such  physician,  dentist  or  veterinary 
surgeon  shall  personally  attend;  and  such  record  shall  be 
kept  for  a  period  of  two  years  from  the  date  of  dispensing 
or  distributing  such  drugs,  subject  to  inspection,  as  pro- 
vided in  this  Act. 

(b)  To  the  sale,  dispensing,  or  distribution  of  any  of  the 
aforesaid  drugs  by  a  dealer  to  a  consumer  under  and  in 
pursuance  of  a  written  prescription  issued  by  a  physician, 
dentist,  or  veterinary  surgeon  registered  under  this  Act: 
Provided,  however,  That  such  prescription  shall  be  dated 
as  of  the  day  on  which  signed  and  shall  be  signed  by  the 
l)hysician,  dentist,  or  veterinary  surgeon  who  shall  have  is- 
sued the  same:  And  provided  further,  That  such  dealer 
shall  preserve  such  prescription  for  a  period  of  two  years 
from  the  day  on  which  such  prescription  is  filled  in  such  a 
way  as  to  be  readily  accessible  to  inspection  by  the  officers, 
agents,  empoyees,  and  officials  hereinbefore  mentioned. 

(c)  To  the  sale,  exportation,  shipment,  or  delivery  of 
any  of  the  aforesaid  drugs  by  auy  person  within  the  United 


Digitized  by  VjOOQIC 


428  APPENDIX. 

States  or  any  Territory  or  the  District  of  Columbia  or  any 
of  the  insular  possessions  of  the  United  States  to  any  per- 
son in  any  foreign  country,  regulating  their  entry  in  ac- 
cordance with  such  regulations  for  importation  thereof  into 
such  foreign  country  as  are  prescribed  by  said  country, 
such  regulations  to  be  promulgated  from  time  to  time  by 
the  Secretary  of  State  of  the  United  States. 

(d)  To  the  sale,  barter,  exchange,  or  giving  away  of  any 
of  the  aforesaid  drugs  to  any  officer  of  the  United  States 
Government  or  of  any  State,  territorial,  district,  coimty,  or 
municipal  or  insular  government  lawfully  engaged  in  mak- 
ing purchases  thereof  for  the  various  departments  of  the 
Army  and  Navy,  the  Public  Health  Service,  and  for  Gov- 
ernment, State,  territorial  district,  county,  or  municipal  or 
insular  hospitals  or  prisons. 

The  Commissioner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury,  shall  cause  suitable 
forms  to  be  prepared  for  the  purposes  above  mentioned, 
and  shall  cause  the  same  to  be  distributed  to  collectors  of 
internal  revenue  for  sale  by  them  to  those  persons  who  shall 
hav3  registered  and  paid  the  special  tax  as  required  by 
section  one  of  this  Act  in  their  districts,  respectively ;  and 
no  collector  shall  sell  any  of  such  forms  to  any  persons 
other  than  a  person  who  has  registered  and  paid  the  special 
tax  as  required  by  section  one  of  this  Act  in  his  district. 
The  price  at  which  such  forms  shall  be  sold  by  said  col- 
lectors shall  be  fixed  by  the  Commissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary  of  the  Treasury,  but 
shall  not  exceed  the  sum  of  $1  per  hundred.  Every  col- 
lector shall  keep  an  account  of  the  number  of  such  forms 
sold  by  him,  the  names  of  the  purchasers,  and  the  number 
of  such  forms  sold  to  each  of  such  purchasers.  Whenever 
any  collector  shall  sell  any  of  such  forms,  he  shall  cause 
the  name  of  the  purchaser  thereof  to  be  plainly  written  or 
stamped  thereon  before  delivering  the  same ;  and  no  person 
other  than  such  purchaser  shall  use  any  of  said  forms  bear- 
ing the  name  of  such  purchaser  for  the  purpose  of  procur- 
ing any  of  the  aforesaid  drugs,  or  furnish  any  of  the  forms 
bearing  the  name  of  such  purchaser  to  any  person  with  in- 
tent thereby  to  procure  the  shipment  or  delivery  of  any 
of  the  aforesaid  drugs.  It  shall  be  unlawful  for  any  person 
to  obtain  by  means  of  said  order  forms  any  of  the  aforesaid 
drugs  for  any  purpase  other  than  the  use,  sale,  or  distribu- 
tion thereof  by  him  in  the  conduct  of  a  lawful  business  in 
said  drugs  or  in  the  legitimate  practice  of  his  profession. 

The  provisions  of  this  Act  shall  apply  to  the  United 
States,  the  District  of  Columbia,  the  Territory  of  Alaska, 
the  Territory  of  Hawaii,  the  insular  possessions  of  the 
United  States,  and  the  Canal  Zone.  In  Porto  Rico  and  the 
Philippine  Islands  the  administration  of  this  Act.  the  col- 
lection of  the  said  special  tax,  and  the  issuance  of  the  order 
forms  specified  in  section  two  shall  be  performed  by  the 
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appropriate  internal-revenue  officers  of  those  governments, 
and  all  revenues  collected  hereunder  in  Porto  Rico  and  the 
Philippine  Islands  shall  accrue  intact  to  the  general  govern- 
ments thereof,  respectively.  The  courts  of  first  instance  in 
the  Philippine  Islands  shall  possess  and  exercise  jurisdic- 
tion in  all  cases  arising  under  this  Act  in  said  islands.  The 
President  is  authorized  and  directed  to  issue  such  Executive 
orders  as  will  carry  into  effect  in  the  Canal  Zone  the  intent 
and  purpose  of  this  Act  by  providing  for  the  registration 
and  the  imposition  of  a  special  tax  upon  all  persons  in  the 
Canal  Zone  who  produce,  import,  compound,  deal  in,  dis- 
pense, sell,  distribute,  or  give  away  opium  or  coca  leaves, 
their  salts,  derivatives,  or  preparations. 

Sec.  3.  That  any  person  who  shall  be  registered  in  any 
internal-revenue  district  under  the  provisions  of  section 
one  of  this  Act  shall,  whenever  required  so  to  do  by  the 
collector  of  the  district,  render  to  the  said  collector  a  true 
and  correct  statement  or  return,  verified  by  affidavit,  set- 
ting forth  the  quantity  of  the  aforesaid  drugs  received  by 
him  in  said  internal-revenue  district  during  such  period 
immediately  preceding  the  demand  of  the  collector,  not  ex- 
ceeding three  months,  as  the  said  collector  may  fix  and  de- 
termine; the  names  of  the  persons  from  whom  the  said 
drugs  were  received ;  the  quantity  in  each  instance  received 
from  each  of  such  persons,  and  the  date  when  received. 

Sec.  4.  That  it  shall  be  unlawful  for  any  person  who 
shall  not  have  registered  and  paid  the  special  tax  as  re- 
quired by  section  one  of  this  Act  to  send,  ship,  carry,  or  de- 
liver any  of  the  aforesaid  drugs  from  any  State  or  Territory 
or  the  District  of  Columbia,  or  any  insular  possession  of 
the  United  States,  to  any  person  in  any  other  State  of  Ter- 
ritory or  the  District  of  Columbia  or  any  insular  possession 
of  the  United  States :  Provided,  That  nothing  contained  in 
this  se(?tion  shall  apply  to  common  carriers  engaged  in 
transporting  the  aforesaid  drugs,  or  to  any  employee  acting 
within  the  scope  of  his  employment,  of  any  person  who  shall 
have  registered  and  paid  the  special  tax  as  required  by  sec- 
tion one  of  this  Act,  or  to  any  person  who  shall  deliver  any 
such  drug  which  has  been  prescribed  or  dispensed  by  a 
physician,  jdentist,  or  veterinarian  required  to  register  un- 
der the  terms  of  this  Act,  who  has  been  employed  to  pre- 
scribe for  the  particular  patient  receiving  such  drug,  or  to 
any  United  States,  State,  county,  municipal,  District,  Terri- 
torial, or  insular  officer  or  official  acting  within  the  scope 
of  his  official  duties. 

Sec.  5.  That  the  duplicate-order  forms  and  the  prescrip- 
tions required  to  be  preserved  under  the  provisions  of  sec- 
tion two  of  this  Act,  and  the  statements  or  returns  filed  in 
the  office  of  the  collector  of  the  district,  under  the  pro- 
visions of  section  three  of  this  Act,  shall  be  open  to  inspec- 
tion by  officers,  agents,  and  employees  of  the  Treasury  De- 
partment duly  authorized  for  that  purpose ;   and  such  offi- 
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cials  of  any  State  or  Territory,  or  of  any  organized  munici- 
pality therein,  or  of  the  District  of  Columbia,  or  any  in- 
sular possession  of  the  United  States  as  shall  be  ehar^red 
with  the  enforcement  of  any  law  or  municipal  ordinance 
resnilating  the  sale,  prescribing,  dispensing,  dealing  in,  or 
distribution  of  the  aforesaid  drugs.  p]ach  collector  of  in- 
ternal revenue  is  hereby  authorized  to  furnish,  upon  writ- 
ten recjuest,  certified  copies  of  any  of  the  said  statements 
or  returns  filed  in  his  office  to  any  of  such  officials  of  any 
State  or  Territoiy  or  organized  municipality  therein,  or  the 
District  of  Columbia,  or  any  insular  possession  of  th? 
United  States,  as  shall  be  entitled  to  inspect  the  said  state- 
ments or  returns  filed  in  the  office  of  the  said  collector,  upon 
the  payment  of  a  fee  of  $1  for  each  one  hundred  words  or 
fraction  thereof  in  the  copy  or  copies  so  requested.  Any 
person  who  shall  disclose  the  information  contained  in  the 
said  statements  or  returns  or  in  the  said  duplicate-order 
forms,  except  as  herein  expressly  provided,  and  except  for 
the  purpose  of  enforcing  the  provisions  of  this  Act.  or  for 
the  purpose  of  enforcing  any  law  of  any  State  or  Territory 
or  the  District  of  Columbia,  or  any  insular  possession  of  the 
Unite<l  States,  or  ordinance  of  any  organized  municipality 
therein,  regulating  the  sale,  prescribing,  dispensing,  dealing 
in,  or  distribution  of  the  aforesaid  dnisrs,  shall,  on  convic- 
tion, be  fined  or  imprisoned  as  provided  by  section  nine  of 
this  Act.  And  collectors  of  internal  revenue  are  hereby 
authorized  to  furnish  upon  written  request,  to  any  person, 
a  certified  copy  of  the  names  of  any  or  all  persons  who  may 
be  listed  in  their  respective  collection  districts  as  spe<*ial- 
tax  payers  under  the  provisions  of  this  Act,  upon  payment 
of  a  f(»e  of  $1  for  each  one  hundred  names  or  fraction 
thereof  in  the  copy  so  requested. 

Sec.  6.  That  the  provisions  of  this  Act  shall  not  be  con- 
strued to  apply  to  the  sale,  distribution,  giving  away,  dis- 
[)ensing,  or  posscvssion  of  preparations  and  remedies  which 
do  not  contain  more  than  two  grains  of  opium,  or  more  than 
one-fourth  of  a  grain  of  morphine,  or  more  than  one-eighth 
of  a  grain  of  heroin,  or  more  than  one  grain  of  codeine,  or 
any  salt  or  derivative  of  any  of  them  in  one  fluid  ounce,  or. 
if  a  solid  or  semisolid  preparation,  in  one  avoirdupois 
ounce;  or  to  liniments,  ointments,  or  other  preparations 
which  are  prepared  for  external  use  only,  except  liniments, 
ointments,  and  other  preparations  which  contain  cocaine  or 
any  of  its  salts  or  alpha  or  beta  eucaine  or  any  of  their  salts 
or  any  synthetic  substitute  for  them :  Providedy  That  such 
remedies  and  preparations  are  sold,  distributed,  given  away, 
dispensed,  or  possessed  as  medicines  and  not  for  the  pur- 
pose of  evading  the  intentions  and  provisions  of  this  Act. 
The  provisions  of  this  Act  shall  not  apply  to  decocainized 
coca  leaves  or  preparations  made  therefrom,  or  to  other 
preparations  of  coca  leaves  which  do  not  contain  cocaine. 

Sec.  7.  That  all  laws  relating  to  the  assessment,  col- 
lection, remission,  and  refund  of  internal-revenue  taxes, 
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including  section  thirty-two  hundred  and  twenty-nine  of 
the  Revised  Statutes  of  the  United  States,  so  far  as  appli- 
cable to  and  not  inconsistent  with  the  provisions  of  this 
Act,  are  hereby  extended  and  made  applicable  to  the  special 
taxes  imposed  by  this  Act. 

Sec.  8.  That  it  shall  be  unlawful  for  any  person  not  reg- 
istered under  the  provisions  of  this  Act,  and  who  has  not 
paid  the  special  tax  provided  for  by  this  Act,  to  have  in  his 
possession  or  under  his  control  any  of  the  aforesaid  drugs; 
and  such  possession  or  control  shall  be  presumptive  evi- 
dence of  a  violation  of  this  section,  and  also  of  a  violation 
of  the  provisions  of  section  one  of  this  Act :  Provided,  That 
this  section  shall  not  aply  to  any  employee  of  a  registered 
person,  or  to  a  nurse  under  the  supervision  of  a  physician, 
dentist,  or  veterinary  surgeon  registered  under  this  Act, 
having  such  possession  or  control  by  virtue  of  his  employ- 
ment or  occupation  and  not  on  his  own  account ;  or  to  the 
possession  of  any  of  the  aforesaid  drugs  which  has  or  have 
been  prescribed  in  good  faith  by  a  physician,  dentist,  or 
veterinary  surgeon  registered  under  this  Act;  or  to  any 
United  States,  State,  county,  municipal,  District,  Terri- 
torial, or  insular  officer  or  official  who  has  possession  of  any 
said  drugs,  by  reason  of  his  official  duties,  or  to  a  ware- 
houseman holding  possession  for  a  person  registered  and 
who  has  paid  the  taxes  under  this  Act;  or  to  common  car- 
riers engaged  in  transporting  such  drugs:  Provided  fur- 
ther^  That  it  shall  not  be  necessary  to  negative  any  of  the 
aforesaid  exemptions  in  any  complaint,  information,  indict- 
ment, or  other  writ  or  proceeding  laid  or  brought  under  this 
Act;  and  the  burden  of  proof  of  any  such  exemption  shall 
be  upon  the  defendant. 

Sec.  9.  That  any  person  who  violates  or  fails  to  comply 
with  any  of  the  requirements  of  this  Act  shall,  on  con- 
viction, be  fined  not  more  than  $2,000  or  be  imprisoned  not 
more  than  five  years,  or  both,  in  the  discretion  of  the  court. 

Sec.  10.  That  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treavsury,  is  au- 
thorized to  appoint  such  agents,  deputy  collectors,  inspei?- 
tors,  chemists,  assistant  chemists,  clerks,  and  messengers  in 
the  field  and  in  the  Bureau  of  Internal  Revenue  in  the  Dis- 
trict of  Columbia  as  may  be  necessary  to  enforce  the  pro- 
visions of  this  Act. 

Sec.  11.  That  the  sum  of  $150,000,  or  so  much  thereof 
as  may  be  necessary,  be,  and  hereby  is,  appropriated,  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropriated, 
for  the  purpose  of  carrying  into  effect  the  provisions  of 
this  Act. 

Sec.  12.  That  nothing  contained  in  this  Act  shall  be  con- 
strued to  impair,  alter,  amend,  or  repeal  any  of  the  pro- 
visions of  the  Act  of  Congress  approved  June  thirtieth, 
nineteen  hundred  and  six,  entitled  **  An  Act  for  preventing 
the  manufacture,  sale,  or  transportation  of  adulterated  or 
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misbranded,  or  poisonous,  or  deleterious  foods,  druj^,  medi- 
cines, and  liquors,  and  for  regulating  traffie  therein,  and 
for  other  purposes, '  *  and  any  amendment  thereof,  or  of  the 
Act  approved  February  ninth,  nineteen  hundred  and  nine, 
entitled  **An  Act  to  prohibit  the  importation  and  use  of 
opium  for  other  than  medicinal  purposes,"  and  any  amend- 
ment thereof. 


BILLIARD  AND  FOOL  ROOKS. 

Act   Feby.  25,  An  Act  To  license  billiard  and  pool  tables  in  the  District  of  Columbia, 
1897.     29     sut.  j^n^j  fQY  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  from  and  after  the  passage  of  this  act  it  shall  be  un- 
lawful for  any  person  or  persons  to  keep  any  billiard  table, 
bagatelle  table,  shuffleboard,  jenny -lind  table,  pool  table,  or 
any  table  upon  which  legitimate  games  are  played,  in  any 
saloon,  room,  or  place  of  business  within  the  District  of 
Columbia  for  public  use  or  for  profit  or  gain,  without  a 
license  therefor  first  had  and  obtained  from  the  assessor  of 
the  District  of  Columbia. 

Sec.  2.  That  every  person  taking  out  such  license  shall 
pay  to  the  collector  of  taxes  of  said  District  a  license  fee  of 
twelve  dollars  per  annum  for  each  table.  Said  license  may 
be  granted  or  refused  in  the  discretion  of  the  assessor  of  said 
District,  and  all  licenses  so  granted  shall  date  from  the  first 
day  of  the  month  in  which  the  liability  began  and  expire  on 
the  thirty-first  day  of  October  in  each  year :  Provided^  That 
in  all  cases  of  refusal  of  said  assessor  to  grant  said  license, 
or  upon  written  protest  of  a  majority  or  more  of  the  prop- 
erty owners  or  residents  of  the  block  in  which  it  is  pro- 
posed to  grant  such  license,  an  appeal  may  be  taken  to  the 
Commissioners  of  the  District  of  Columbia,  whose  decision 
shall  be  final. 

Sec.  3.  That  every  person  who  shall  own,  keep,  or  use 
any  billiard  table,  bagatelle  table,  pool  table,  or  any  table 
or  board  of  the  kind  mentioned  in  the  first  section  of  this 
act,  for  public  use  or  profit  without  such  license  first  had 
and  obtained,  shall,  on  conviction  in  the  police  court,  be 
fined  twenty  dollars  or  imprisoned  not  exceeding  three 
months  for  each  offense,  or  both,  in  the  discretion  of  the 
court. 

Sec.  4.  That  it  shall  not  be  lawful  for  the  proprietors  of 
billiard  tables,  pool  tables,  bagatelle  tables,  jenny-lind 
tables,  or  other  tables  of  the  kind  mentioned  in  the  first 
section  of  this  act,  shuffleboards  and  bowling  alleys,  kept  for 
public  hire  and  gain  in  the  District  of  Columbia,  to  sell  or 
to  allow  to  be  sold  in  the  same  room,  spirituous,  vinous,  or 
malt  liquors,  and  all  such  places  shall  be  closed  during  the 
entire  twenty-four  hours  of  each  and  every  Sunday,  and 
also  during  the  hours  that  bar-rooms  are  required  to  be 
closed. 
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Any  person  violating  the  provisions  of  this  section  shall, 
on  conviction,  be  punished  by  a  fine  of  not  less  than  five  nor 
more  than  forty  dollars,  and  shall  in  addition  forfeit  his  or 
her  license,  in  the  discretion  of  the  Commissioners  of  the 
District  of  Columbia. 

Sec.  5.  That  all  laws  or  parts  of  laws  inconsistent  with 
this  act  be,  and  the  same  are  hereby,  repealed. 


LOANING  OF  KONET. 

An  Act  To  regulate  the  busiDess  of  loaning  money  on  security  of  any     Act    Feb.     4, 
kind  by  persons,  firms,  and  corporations  other  than  national  banks,  ^^n,  37  Stat.  657. 
licensed  bankers,  trust  companies,  savings  banks,  budding  and  loan 
associations,  and  peal  estate  brokers  in  the  District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  hereafter  it  shall  be  unlawful  and  illegal  to  engage  in 
the  District  of  Columbia  in  the  business  of  loaning  money 
upon  which  a  rate  of  interest  greater  than  six  per  centum 
per  annum  is  charged  on  any  security  of  any  kind,  direct  or 
collateral,  tangible  or  intangible,  without  procuring  license; 
and  all  persons,  firms,  voluntary  associations,  joint-stock 
companies,  incorporated  societies,  and  corporations  engaged 
in  said  business  shall  pay  a  license  tax  of  five  hundred  dol- 
lars per  annum  to  the  District  of  Columbia.  No  license 
shall  be  granted  to  any  person,  firm,  or  voluntary  associa- 
tion unless  such  person  and  the  members  of  any  such  firm 
or  voluntary  association  shall  be  bona  fide  residents  of  the 
District  of  Columbia,  and  no  license  shall  be  granted  for  a 
period  longer  than  one  year,  and  no  license  shall  be  granted 
to  any  joint-stock  company,  incorporated  society,  or  corpo- 
ration unless  and  until  such  company,  society,  or  corpora- 
tion shall,  in  writing  and  in  due  form,  to  be  first  approved 
by  and  filed  with  the  Commissioners  of  the  District  of  Co- 
lumbia, appoint  an  agent,  resident  in  the  District  of  Colum- 
bia, upon  whom  all  judicial  and  other  process  or  legal  notice 
directed  to  such  company,  society,  or  corporation  may  be 
served.  And  in  the  case  of  the  death,  removal  from  the 
District,  or  any  legal  disability  or  disqualification  of  any 
such  agent,  service  of  such  process  or  notice  may  be  made 
upon  the  assessor  of  the  District  of  Columbia. 

Sec.  2.  That  applications  for  license  to  conduct  such  busi- 
ness must  be  made  in  writing  to  the  Commissioners  of  the 
District  of  Columbia,  and  shall  contain  the  full  names  and 
addresses  of  applicants,  if  natural  persons,  and  in  the  case 
of  firms  and  voluntary  associations,  the  full  names  and  ad- 
dresses of  all  the  members  thereof,  and  in  the  case  of  joint- 
stock  companies,  incorporated  societies,  and  corporations, 
the  full  names  and  addresses  of  the  officers  and  directors 
thereof  and  under  what  law  or  laws  organized  or  incorpo- 
rated, and  the  place  where  such  business  is  to  be  conducted, 
and  such  other  information  as  the  said  commissioners  may 
require.     Every  license  granted  shall  date  from  the  first  of 
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the  month  in  which  it  is  issued  and  expire  on  the  thirty-first 
day  of  the  following  October,  and  such  license  shall  be  kept 
conspicuously  displayed  in  the  place  of  business  of  the 
licensee.  Every  application  shall  be  filed  not  less  than 
thirty  days  prior  to  the  granting  of  such  license,  and  notice 
of  the  filing  of  such  application  shall  be  posted  in  the  office 
of  the  assessor  of  the  said  District  and  be  published  twice 
a  week  for  three  successive  weeks  in  a  daily  newspaper  pub- 
lished in  the  District  of  Columbia.  Protest  may  be  made 
by  any  person  to  the  issuing  of  such  license,  and  when  such 
protests  are  filed  with  the  said  commissioners  the  latter 
shall  give  pjiblic  notice  of  and  hold  a  public  hearing  upon 
such  protests  before  issuing  such  license.  The  said  com- 
missioners shall  have  the  power  to  reject  any  application 
for  license  after  a  hearing  upon  such  protest  or  for  failure 
on  the  part  of  the  applicant  to  observe  this  Act,  or  when 
such  applicant  shall  have  violated  its  provisions. 

Sec.  3.  That  each  application  shall  be  accompanied  by  a 
bond  to  the  District  of  Columbia  in  the  penal  sum  of  five 
thousand  dollars,  with  two  or  more  sufficient  sureties,  and 
conditioned  that  the  obligor  will  not  violate  any  law  relat- 
ing to  such  business.  The  execution  of  any  such  bond  by  a 
fidelity  or  surety  company  authorized  by  the  laws  of  the 
United  States  to  transact  business  therein  shall  be  equiva- 
lent to  the  execution  thereof  by  two  sureties,  and  such  com- 
pany, if  excepted  to,  shall  justify  in  the  manner  required 
by  law  of  fidelity  and  surety  companies.  If  any  person 
shall  be  aggrieved  by  the  misconduct  of  any  such  licensed 
person,  firm,  voluntary  association,  joint-stock  company, 
incorporated  society,  or  corporation,  or  by  his,  their,  or  its 
violation  of  any  law  relating  to  such  business,  and  shall  re- 
cover a  judgment  therefor,  such  person  or  his  personal  rep- 
resentative or  heirs  or  distributees  may,  after  a  return  un- 
satisfied either  in  whole  or  in  part  of  any  execution  issued 
upon  such  judgment,  maintain  an  action  in  his  own  name 
upon  such  bond  herein  required  in  any  court  having  juris- 
diction of  the  amount  claimed.  The  Commissioners  of  the 
District  of  Columbia  shall  furnish  to  anyone  applying  there- 
for a  certified  copy  of  any  such  bond  filed  with  them,  upon 
the  payment  of  a  fee  of  twenty -five  cents,  and  such  certified 
copy  shall  be  prima  facie  evidence  in  any  court  that  such 
bond  was  duly  executed  and  delivered  by  the  person,  firm, 
voluntary  association,  joint-stock  company,  incorporated 
society,  or  corporation  whose  names  appear  thereon.  Said 
bond  shall  be  renewed  and  refiled  annually  in  October  of 
each  year,  or  the  licensed  person,  firm,  voluntary  associa- 
tion, joint-stock  company,  incorporated  society,  or  corpora- 
tion shall,  within  thirty  days  thereafter,  cease  doing  busi- 
ness, and  their  license  shall  be  revoked  by  the  said  commis- 
sioners, but  said  bond  until  renewed  and  refiled  as  afore- 
said shall  be  and  remain  in  full  force  and  effect. 

Sec.  4.  That  every  person,  firm,  voluntary  association, 
joint-stock  company,  incorporated  society,  or  corporation 
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conducting  such  business  shall  keep  a  register,  approved  by 
said  commissioners,  showing,  in  English,  the  amount  of 
money  loaned,  the  date  when  loaned  and  when  due,  the  per- 
son to  whom  loaned,  the  property  or  thing  named  as  secur- 
ity for  the  loan,  where  the  same  is  located  and  in  whose  pos- 
session, the  amount  of  interest,  all  fees,  commissions, 
charges,  and  renewals  charged,  under  whatever  name.  Such 
register  shall  be  open  for  inspection  to  the  said  commission- 
ers, their  officers  and  agents,  on  every  day,  except  Sun- 
days and  legal  holidays,  between  the  hours  of  nine  o'clock 
in  the  forenoon  and  five  o'clock  in  the  afternoon.  p]very 
such  person,  firm,  voluntary  association,,  joint-stock  com- 
pany, incorporated  society,  or  corporation  conducting  such 
business  shall,  on  or  before  the  twentieth  day  of  January  of 
each  year,  make  to  the  said  commissioners  an  annual  state- 
ment in  the  form  of  a  trial  balance  of  its  books  on  the  thirty- 
first  day  of  December  in  each  year,  specifying  the  different 
kinds  of  its  liabilities  and  the  different  kinds  of  its  assets, 
stating  the  amount  of  each,  together  with  such  other  infor- 
mation as  may  be  called  for. 

Sec.  5.  That  no  such  person,  firm,  voluntary  association, 
joint-stock  company,  incorporated  society,  or  corporation 
shall  charge  or  receive  a  greater  rate  of  interest  upon  any 
loan  made  by  him  or  it  than  one  per  centum  per  month  on 
the  actual  amount  of  the  loan,  and  this  charge  shall  cover 
all  fees,  expenses,  demands,  and  services  of  every  character, 
including  notarial  and  recording  fees  and  charges,  except 
upon  the  foreclosure  of  the  security.  The  foregoing  inter- 
est shall  not  be  deducted  from  the  principal  of  loan  when 
same  is  made.  p]very  such  person,  firm,  voluntary  associa- 
tion, joint-stock  company,  incorporated  society,  or  corpora- 
tion conducting  such  business  shall  furnish  the  borrower  a 
written,  typewritten,  or  printed  statement  at  the  time  the 
loan  is  made,  showing,  in  English,  in  clear  and  distinct 
terms,  the  amount  of  th^  loan,  the  date  when  loaned  and 
when  due,  the  person  to  whom  the  loan  is  made,  the  name  of 
the  lender,  the  amount  of  interest  charged,  and  the  lender 
shall  give  the  borrower  a  plain  and  complete  receipt  for  all 
payments  made  on  account  of  the  laon  at  the  time  such  pay- 
ments are  made.  No  such  loan  greater  than  two  hundred 
dollars  shall  be  made  to  any  one  person:  Provided,  That 
any  person  contracting,  directly  or  indirectly,  for,  or  re- 
ceiving a  greater  rate  of  interest  than  that  fixed  in  this  Act, 
shall  forfeit  all  interest  so  contracted  for  or  received ;  and 
in  addition  thereto  shall  forfeit  to  the  borrower  a  sum  of 
money,  to  be  deducted  from  the  amount  due  for  principal, 
equal  to  one-fourth  of  the  principal  sum :  And  provided 
further,  That  any  person  in  the  employ  of  the  Government 
who  shall  loan  money  in  violation  of  the  provisions  of  this 
Act  shall  forfeit  his  office  or  position,  and  be  removed  from 
the  same. 
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Sec.  6.  That  complaints  against  any  licensee  or  applicant 
for  a  license  shall  be  made  in  writing  to  the  said  commis- 
sioners, and  notice  thereof  of  not  less  than  three  days  shall 
be  given  to  said  licensee  or  applicant  by  serving  upon  him 
a  concise  statement  of  the  facts  constituting  the  complaint, 
and  a  hearing  shall  be  had  before  the  said  commissioners 
within  ten  days  from  the  date  of  the  filing  of  the  complaint, 
and  no  adjournment  shall  be  taken  for  longer  than  one 
week.  A  daily  calendar  shall  be  kept  of  all  hearings  by  thv» 
said  commissioners,  which  shall  be  posted  in  a  conspicuous 
place  in  their  public  office  for  at  least  three  days  before  the 
date  of  such  hearings.  The  said  commissioners  shall  render 
their  decision  within  eight  days  from  the  time  the  matter 
is  finally  submitted  to  them.  Said  commissioners  shall  keep 
a  record  of  all  such  complaints  and  hearings,  and  may  re- 
fuse to  issue  and  shall  suspend  or  revoke  any  license  for  any 
good  cause  shown,  within  the  meaning  and  purpose  of  this 
Act ;  and  when  it  is  shown  to  their  satisfaction,  whether  as 
a  result  of  a  written  complaint  as  aforesaid  or  otherwise, 
that  any  licensee  or  applicant  under  this  Act,  either  befoie 
or  after  conviction,  is  guilty  of  any  conduct  in  violation  of 
this  or  any  law  relating  to  such  business  it  shall  be  the  duty 
of  the  said  commissioners  to  suspend  or  revoke  the  license 
of  such  licensee  or  reject  the  petition  of  the  applicant,  but 
notice  of  the  written  complaint  or  proposed  action  shall  be 
presented  to  and  reasonable  opportunity  shall  be  given  said 
licensee  or  applicant  to  be  heard  in  his  defense.  Whenever 
for  any  cause  such  license  is  revoked,  said  commissioners 
shall  not  issue  another  license  to  said  licensee  until  the  ex- 
piration of  at  least  one  year  from  the  date  of  revocation  of 
such  license,  and  not  at  all  if  such  licensee  shall  have  been 
convicted  of  a  violation  of  this  Act  under  the  provisions  of 
the  following  section  thereof. 

Sec.  7.  That  any  violation  of  this  Act  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  dollars  and  not  greater 
than  two  hundred  dollars,  or  by  imprisonment  in  the  jail 
or  the  workhouse  of  the  District  of  Columbia  for  not  less 
than  five  nor  more  than  thirty  days,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court.  The  said 
commissioners  shall  cause  the  corporation  counsel  to  insti- 
tute criminal  proceedings  for  the  enforcement  of  this  Act 
before  any  court  of  competent  jurisdiction. 

Sec.  8.  That  in  any  foreclosure  on  any  loan  made  under 
this  Act  no  charges  for  attorneys'  or  agents'  fees  shall  be 
made  or  collected  which  will  exceed  ten  per  centum  of  the 
amount  found  due  in  such  foreclosure  proceedings. 

Sec.  9.  That  in  any  contract  made  in  pursuance  of  the 
provisions  of  this  Act  it  shall  be  unlawful  to  incorporate 
any  provision  for  liquidated  or  other  damages  as  a  penalty 
for  any  default  or  forfeiture  thereunder. 

Sec.  10.  That  nothing  contained  in  this  Act  shall  be  held 
to   apply   to   the   legitimate   business   of   national   banks, 
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licensed  bankers^  trust  companies,  savings  banks,  building 
and  loan  associations,  or  real-estate  brokers,  as  defined  in 
the  Act  of  Congress  of  July  first,  nineteen  hundred  and 
two. 

Sec.  11.  That  the  enforcement  of  this  Act  shall  be  in- 
trusted to  the  Commissioners  of  the  District  of  Columbia, 
and  they  are  hereby  authorized  and  empowered  to  make  all 
rules  and  regulations  necessarj^  in  their  judgment  for  the 
conduct  of  such  business  and  the  enforcement  of  this  Act 
in  addition  hereto  and  not  inconsistent  herewith. 

Sec.  12.  That  all  Acts  and  parts  of  Acts  inconsistent 
herewith  are  hereby  repealed. 

Sec.  13.  1  hat  this  Act  shall  take  efl^ect  at  the  expiration 
of  thirty  days  from  and  after  the  date  of  its  passage. 


FLAG  DESECRATION. 

An  Act  To  prevent  and  punish  the  desecration,  mutilation,  or  improper     ^^t     Feb. 
use,  within  the  District  of  Columbia,  of  the  flag  of  the  United  1917. 
States  of  America. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  hereafter  any  person  who,  within  the  District  of  Co- 
lumbia, in  any  manner,  for  exhibition  or  display,  shall  place 
or  cause  to  be  placed  any  word,  figure,  mark,  picture,  de- 
sign, drawing  or  any  advertisement  of  any  nature  upon  any 
flag,  standard,  colors  or  ensign  of  the  United  States  of 
America;  or  shall  expose  or  cause  to  be  exposed  to  public 
view  any  such  flag,  standard,  colors  or  ensign  upon  which 
shall  have  been  printed,  painted  or  otherwise  placed,  or  to 
which  shall  be  attached,  appended,  affixed  or  annexed  any 
word,  figure,  mark,  picture,  design  or  drawing,  or  any  ad- 
vertisement of  any  nature;  or  who,  within  the  District  of 
Columbia,  shall  manufacture,  sell,  expose  for  sale  or  to  pub- 
lic view  or  give  away  or  have  in  possession  for  sale  or  to  be 
given  away  or  for  use  of  any  purpose,  any  article  or  sub- 
stance being  an  article  of  merchandise,  or  a  receptacle  for 
merchandise  or  article  or  thing  for  carrying  or  transporting 
merchandise,  upon  which  shall  have  been  printed,  painted, 
attached  or  otherwise  placed  a  representation  of  any  such 
flag,  standard,  colors  or  ensign,  to  advertise,  call  attention 
to,  decorate,  mark  or  distinguish  the  article  or  substance 
on  which  so  placed ;  or  who,  within  the  District  of  Colum- 
bia, shall  publicly  mutilate,  deface,  defile  or  defy,  trample 
upon  or  cast  contempt,  either  by  word  or  act,  upon  any  such 
flag,  standard,  colors  or  ensign,  shall  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine  not  exceeding 
$100  or  by  imprisonment  for  not  more  than  thirty  days,  or 
both,  in  the  discretion  of  the  court.  The  word  **flag,  stand- 
ard, colors,  or  ensign,'*  as  used  herein,  shall  include  any 
flag,  standard,  colors,  ensign  or  any  picture  or  representa- 
tion of  either,  or  of  any  part  or  parts  of  either,  made  of  any 
substance  or  represented  on  any  substance,  of  any  size  evi- 
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dently  purporting  to  be  either  of  said  flag,  standard,  colors 
or  ensign  of  the  United  States  of  America  or  a  picture  or  a 
representation  of  either,  upon  which  shall  be  shown  the 
colors,  the  stars  and  the  stripes,  in  any  number  of  either 
thereof,  or  of  any  part  of  parts  of  either,  by  which  the  aver- 
age person  seeing  the  same  without  deliberation  may  believe 
the  same  to  represent  the  flag,  colors,  standard  or  ensign  of 
the  United  States  of  America. 


PROBATION  8T8TEK. 

Act    of    June  An  Act  For  the  establishment  of  a  probation  system  for  the  District 
25.  1910,  36  sut.  of  Columbia. 

864.  amended  by 

1919  °'  ^^^^^  *'  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  the  Supreme  Court  of  the  District  of  Columbia  in 
general  term  may  appoint  one  probation  officer,  at  a  salary 
of  $1,800  per  annum,  and  as  many  volunteer  assistant  pro- 
bation officers,  male  or  female,  as  occasion  may  require; 
and  that  the  police  court  of  the  District  of  Columbia  may 
appoint  one  chief  probation  officer  at  a  salary  of  $1,500  per 
annum,  and  two  assistant  probation  officers  at  a  salary  of 
$1,200  each,  one  of  which  assistant  probation  officers  shall 
serve  for  one  year  only,  and  one  stenographer  and  typist  at 
a  salary  of  $1,200  per  annum,  who  shall  serve  for  one  year 
only,  and  as  many  volunteer  assistant  probation  officers, 
male  or  female,  as  occasion  may  require. 

All  such  probation  officers  and  assistants  shall  be  ap- 
pointed for  a  term  of  two  years,  with  the  exception  of  one 
assistant  probation  officer  and  one  stenographer  and  typist, 
who  shall  be  appointed  for  one  year  only,  and  may  be  re 
moved  by  the  respective  courts  appointing  them.  All  such 
volunteer  probation  officers  shall  serve  without  compensa- 
tion, and  shall  have  such  powers  and  perform  such  duties 
as  may  be  assigned  to  them  by  said  courts. 

Sec.  2.  That  said  supreme  court  shall  have  power  in  any 
case,  except  those  involving  treason,  homicide,  rape,  arson, 
kidnapping,  or  a  second  conviction  of  a  felony,  after  con- 
viction or  after  a  plea  of  guilty  of  a  felony  or  misdemeanor 
and  after  the  imposition  of  a  sentence  thereon  but  before 
commitment,  and  the  said  police  court  shall  have  like 
power,  after  a  conviction  or  a  plea  of  guilty  in  any  case  of 
misdemeanor,  to  place  the  defendant  upon  probation,  pro- 
vided that  it  shall  appear  to  the  satisfaction  of  the  court 
that  the  ends  of  justice  and  the  best  interests  of  the  public 
as  well  as  of  the  defendant  would  be  subserved  thereby,  and 
may  suspend  the  imposition  or  execution  of  the  sentence, 
as  the  case  may  be,  for  such  time  and  upon  such  terms  as 
it  may  deem  best  and  place  the  defendant  in  charge  of  a 
probation  officer.  The  probationer  shall  be  provided  by  the 
clerk  of  the  court  with  a  written  statement  of  the  terms 
and  conditions  of  his  probation  at  the  time  when  he  is  placed 
thereon.    He  shall  observe  the  rules  prescribed  for  his  con- 
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duct  by  the  court  and  report  to  the  probation  oflScer  as  di- 
rected. No  person  shall  be  put  on  probation  except  with 
his  or  her  consent. 

Sec.  3.  That  the  probation  officers  shall  carefully  in- 
vestigate all  cases  referred  to  them  by  the  court,  and  make 
recommendations  to  the  court  to  enable  it  to  decide  whether 
the  defendant  ought  to  be  placed  under  probation,  and 
shall  report  to  the  court,  from  time  to  time  as  may  be  re- 
quired by  it,  touching  all  cases  in  their  care,  to  the  end  that 
the  court  may  be  at  all  times  fully  informed  of  the  circum- 
stances and  conduct  of  probationers. 

Sec.  4.  That  upon  the  expiration  of  the  term  fixed  for 
such  probation,  the  probation  officer  shall  report  that  fact 
to  the  court,  with  a  statement  of  the  conduct  of  the  pro- 
bationer while  on  probation,  and  the  court  may  thereupon 
discharge  the  probationer  from  further  supervision,  or  may 
extend  the  probation,  as  shall  seem  advisable.  At  any  time 
during  the  probationary  term  the  court  may  modify  the 
terms  and  conditions  of  the  order  of  probation,  or  may 
terminate  such  probation,  when  in  the  opinion  of  the  court 
the  ends  of  justice  shall  require,  and  when  the  probation  is 
so  terminated  the  court  shall  enter  an  order  discharging  the 
probationer  from  serving  the  imposed  penalty;  or  the 
court  may  revoke  the  order  of  probation  and  cause  the  re- 
arrest of  the  probationer  and  impose  a  sentence  and  re- 
quire him  to  serve  the  sentence  or  pay  the  fine  originally 
imposed,  or  both,  as  the  case  may  be,  and  the  time  of  proba- 
tion shall  not  be  taken  into  account  to  diminish  the  time 
for  which  he  was  originally  sentenced. 

Sec.  5.  That  the  chief  probation  officer  of  each  court 
shall  be  entitled,  for  himself  and  his  assistants,  to  a  room  in 
the  building  occupied  by  that  court,  and  all  necessary  sta- 
tionery and  supplies  for  the  transaction  of  the  business  of 
his  office;  and  all  the  probation  officers  except  volunteer 
officers  shall  be  entitled  to  the  necessary  expenses  in  per- 
forming the  duties  of  their  office,  under  the  direction  of 
the  court,  the  amount  of  the  expense  for  such  stationery, 
supplies,  and  expenses  to  be  fixed  and  allowed  by  the  court 
upon  proper  vouchers  submitted  to  it  by  the  probation 
officers,  and  accounts  duly  verified  by  their  oaths ;  and  for 
the  purpose  of  this  Act  there  is  hereby  appropriated  the 
sum  of  $8,000,  one-half  to  be  paid  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  and  the  other  half  out 
of  the  revenues  of  the  District  of  Columbia. 


PAROLE  LAWS. 

An  Act  To  provide  for  the  parole  of  juvenile  oflPenders  comniitted  to  ^^t  Feb.  26, 
the  National  Training  School  for  Boys,  Washington,  District  of  1909,  35  Stat! 
Columbia,  and  for  other  purposes.  '        ^7. 

Be  it  enacted  by  the  Senate  and  Uou^e  of  Representatives 
of  the  United  States  of  America  in  Congre^s^  [assembled, 
That  every  male  juvenile  offender  who  ih  liA^tj^W  hray  here- 
after be  committed  to  the  National  Trtih'yi^''Scliool  for 
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Boys,  and  who  has  by  his  conduct  given  sufficient  evidence 
that  he  has  reformed,  may  be  released  on  parole  as  herein- 
after provided. 

Sec.  2.  That  if  it  shall  appear  to  the  satisfaction  of  tne 
board  of  trustees  of  said  school  that  there  is  reasonable 
probability  that  any  boy  detained  in  the  said  school  will, 
if  conditionally  released,  remain  at  liberty  without  violat- 
ing the  laws,  then  said  board  of  trustees  may  in  its  discre- 
tion parole  such  boy  under  such  conditions  and  regulations 
as  the  said  board  of  trustees  may  deem  proper :  Provided, 
That  the  parole  of  all  such  juvenile  offenders  committed  by 
courts  other  than  those  of  the  District  of  Columbia  shall  be 
subject  to  the  approval  of  the  Attorney-General  of  the 
United  States. 

Sec.  3.  That  all  Acts  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed. 


Act    Apr.    IR,  An  Act  To  parole  juvenile  oflPenders. 

300.'  Be  it  enacted  by  the  Senate  and  House  of  Representatives 

of  the  United  States  of  America  in  Congress  assembled, 
That  every  female  juvenile  offender  who  is  now  or  may 
hereafter  be  committed  to  the  Reform  School  for  Girls  of 
the  District  of  Columbia,  and  who  has  by  her  conduct  given 
sufficient  evidence  that  she  has  reformed,  may  be  released 
on  parole  as  hereinafter  provided. 

Sec.  2.  That  if  it  shall  appear  to  the  satisfaction  of  the 
board  of  trustees  of  said  school  that  there  is  reasonable 
probability  that  any  girl  detained  in  the  said  school  will, 
if  conditionally  released,  remain  at  liberty  without  violat- 
ing the  laws,  then  said  board  of  trustees  may,  in  its  discre- 
tion, parole  such  girl  under  such  conditions  and  regulations 
as  the  said  board  of  trustees  may  deem  proper :  Provided, 
That  the  parole  of  all  such  juvenile  offenders  committed  by 
courts  other  than  those  of  the  District  of  Columbia  shall  be 
subject  to  the  approval  of  the  Attorney-General  of  the 
United  States. 

Sec.  3.  That  all  Acts  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed. 


Act    of    June  An  Act  To  parole  United  States  prisoners,  and  for  other  purposes, 
ed  ^ 3in7^^\z,     Be  it  enacted  by  the  Senate  and  House  of  Representatives 
sfstar^stat^SSJ;  ^/  ^*^  United  States  of  America  in  Congress  assembled. 
'  That  every  prisoner  who  has  been  or  may  hereafter  be  con- 
victed of  any  offense  against  the  United  States  and  is  con- 
fined in  execution  of  the  judgment  of  such  conviction  in 
any  United  States  penitentiary  or  prison,  for  a  definite 
term  or  terms  of  over  one  year,  or  for  the  term  of  his 
natural  life,  whose  record  of  conduct  shows  that  he  has  ob- 
served the  rules  of  such  institution,  and  who,  if  sentenced 
for  a  definite  term,  has  served  one-third  of  the  total  of  such 
term  or  terms  for  which  he  was  sentenced,  or,  if  sentenced 
for  the  term  of  his  natural  life,  has  served  not  less  than 
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fifteen  years,  may  be  released  on  parole  as  hereinafter  pro- 
vided. 

Sec.  2.  That  the  superintendent  of  prisons  of  the  De-j^Act  June  26. 
partment  of  Justice,  and  the  warden  and  physician  of  each 
United  States  penitentiary  shall  constitute  a  board  of  pa- 
role for  such  prison,  which  shall  establish  rules  and  regu- 
lations for  its  procedure  subject  to  the  approval  of  the  At- 
torney-General. The  chief  clerk  of  such  prison  shall  be 
clerk  of  said  board  of  parole,  and  meetings  shall  be  held  at 
each  prison  as  often  as  the  regulations  of  such  board  shall 
provide :  Provided,  That  in  every  case  where  a  prison  other 
than  a  United  States  penitentiary  is  used  for  the  confine- 
ment of  3uch  prisoners  it  shall  be  the  duty  of  the  Attorney- 
General  to  designate  the  officers  of  said  prison  who,  to- 
gether with  the  superintendent  of  prisons  shall  constitute 
su«h  board  for  said  prison. 

Sec.  3.  That  if  it  shall  appear  to  said  board  of  parole 
from  a  report  by  the  proper  officers  of  such  prison  or  upon 
application  by  a  prisoner  for  release  on  parole,  that  there 
is  a  reasonable  probability  that  such  applicant  will  live  and 
remain  at  liberty  without  violating  the  laws,  and  if  in  the 
opinion  of  the  board  such  release  is  not  incompatible  with 
the  welfare  of  society,  then  said  board  of  parole  may  in  its 
discretion  authorize  the  release  of  such  applicant  on  parole, 
and  he  shall  be  allowed  to  go  on  parole  outside  of  said 
prison,  and,  in  the  discretion  of  the  board,  to  retmrn  to  his 
home,  upon  such  terms  and  conditions,  including  personal 
reports  from  such  paroled  person,  as  said  board  of  parole 
shall  prescribe,  and  to  remain,  while  on  parole,  in  the  legal 
custody  and  under  the  control  of  the  warden  of  such  prison 
from  which  paroled,  and  until  the  expiration  of  the  term 
or  terms  specified  in  his  sentence,  less  such  good  time  allow- 
ance as  is  or  may  hereafter  be  provided  for  by  Act  of  Con- 
gress; and  the  said  board  shall,  in  every  parole,  fix  the 
limits  of  the  residence  of  the  person  paroled,  which  limits 
may  thereafter  be  changed  in  the  discretion  of  the  board : 
Provided,  That  no  release  on  parole  shall  become  operative 
until  the  findings  of  the  board  of  parole  under  the  terms 
hereof  shall  have  been  approved  by  the  Attorney-General 
of  the  United  States. 

Sec.  4.  That  if  the  warden  of  the  prison  or  penitentiary 
from  which  said  prisoner  was  paroled  or  said  board  of  pa- 
role or  any  member  thereof  shall  have  reliable  information 
that  the  prisoner  has  violated  his  parole,  then  said  warden, 
at  any  time  within  the  term  or  terms  of  the  prisoner's 
sentence,  may  issue  his  warrant  to  any  officer  hereinafter 
authorized  to  execute  the  same,  for  the  retaking  of  such 
prisoner. 

Sec.  5.  That  any  officer  of  said  prison  or  any  federal 
officer  authorized  to  serve  criminal  process  within  the  United 
States,  to  whom  such  warrant  shall  be  delivered,  is  author- 
ized and  required  to  execute  such  warrant  by  taking  such 
prisoner  and  returning  him  to  said  prison  within  the  time 


Digitized  by  VjOOQIC 


442  APPENDIX. 

specified  in  said  warrant  therefor.  All  necessary  expenses 
incurred  in  the  administration  of  this  Act  shall  be  paid  out 
of  the  appropriation  for  the  prison  in  connection  with 
which  such  expense  was  incurred,  and  such  appropriation 
is  hereby  made  available  therefor. 

Sec.  6.  That  at  the  next  meeting  of  the  board  of  parole 
held  at  such  prison  after  the  issuing  of  a  warrant  for  the 
retaking  of  any  paroled  prisoner,  said  board  of  parole  shall 
be  notified  thereof,  and  if  said  prisoner  shall  have  been 
returned  to  said  prison,  he  shall  be  given  an  opportunity 
to  appear  before  said  board  of  parole,  and  the  said  board 
may  then  or  at  any  time  in  its  discretion  revoke  the  order 
and  terminate  such  parole  or  modify  the  terms  and  condi- 
tions thereof.  If  such  order  of  parole  shall  be  revoked  and 
the  parole  so  terminated,  the  said  prisoner  shall  serve  the 
remainder  of  the  sentence  originally  imposed ;  and  the  time 
the  prisoner  was  out  on  parole  shall  not  be  taken  into 
account  to  diminish  the  time  for  which  he  was  sentenced. 

Sec.  7.  That  each  board  of  parole  shall  appoint  a  parole 
officer  for  the  penitentiary  over  which  it  has  jurisdiction. 
Subject  to  the  direction  and  control  of  such  board,  it  shall 
be  the  duty  of  such  officer  to  aid  paroled  prisoners  in  secur- 
ing employment  and  to  visit  and  exercise  supervision  over 
them  while  on  parole,  and  such  officer  shall  have  such 
authority  and  perform  such  other  duties  as  the  board  of 
parole  may  direct.  The  salary  of  each  parole  officer  shall 
be  fixed  by  the  board  of  parole,  but  shall  not  exceed  one 
thousand  five  hundred  dollars  per  annum,  which,  together 
with  his  actual  and  necessary'  traveling  expenses,  when  ap- 
proved by  such  board,  shall  be  paid  out  of  the  appropria- 
tion for  the  maintenance  of  the  penitentiary  to  which  he  is 
assigned,  which  appropriation  is  hereby  made  available  for 
the  purpose.  In  addition  to  such  parole  officers  the  super- 
vision of  paroled  prisoners  may  also  be  devolved  upon  the 
United  States  marshals  when  the  board  of  parole  may  deem 
it  necessary. 

Sec.  8.  That  it  shall  be  the  duty  of  the  warden  of  the 
prison  to  furnish  to  any  and  all  paroled  prisoners  the  usual 
gratuities,  consisting  of  clothing,  transportation,  and  five 
dollars  in  money ;  the  transportation  furnished  shall  be  to 
the  place  to  which  the  paroled  prisoner  has  elected  to  go, 
with  the  approval  of  the  board  of  parole.  The  warden  of 
the  prison  who  furnishes  these  gratuities  is  hereby  author- 
ized to  charge  the  actual  cost  of  the  same  in  his  accounts 
against  the  United  States:  Provided,  however,  That  when 
any  such  paroled  prisoner  shall  have  received  his  final  dis- 
charge, while  he  is  away  from  such  prison,  he  shall  be  en- 
titled to  no  further  gratuities  provided  for  discharged 
prisoners  under  existing  law. 

Sec.  9.  That  whenever  any  person  has  been  convicted  of 
any  offense  against  the  United  States  which  is  punishable 
by  imprisonment,  and  has  been  sentenced  to  imprisonment 
and  is  confined  therefor,  in  any  reformatory  institution  of 
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any  State  in  accordance  with  section  fifty-five  hundred  and 
forty-eight  of  the  Revised  Statutes,  or  other  laws  of  the 
United  States,  then  if  such  State  has  laws  for  the  parole 
of  prisoners  committed  to  such  institutions  by  the  courts 
of  that  State,  such  person  convicted  of  any  ofifense  against 
the  United  States  shall  be  eligible  to  parole  on  the  same 
terms  and  conditions  and  by  the  same  authority  and  subject 
to  recommittal  for  violation  of  such  parole  in  the  same  man- 
ner, as  persons  committed  to  such  institutions  by  the  courts 
of  said  State,  and  the  laws  of  said  State  relating  to  the 
parole  of  prisoners  and  the  supervision  thereof  in  such  in- 
stitutions are  hereby  adopted  and  made  to  apply  to  persons 
committed  to  such  institutions  for  oflfenses  against  the 
United  States.  The  necessary  cost  of  parole  and  super- 
vision of  such  prisoners,  to  the  State  where  such  institution 
is  located  shall  be  paid  by  the  United  States  out  of  the 
appropriation  for  the  support  of  prisoners  confijied  in  state 
institutions,  which  appropriation  is  hereby  made  available 
for  the  purpose.  No  suq|i  prisoner  shall  be  entitled  to  go 
on  parole  until  the  Attorney-General  shall  have  approved 
the  order  therefor :  Provided ^  That  when  a  prisoner  is  com- 
mitted to  such  institution  outside  of  the  State  where  he 
lives  he  may  be  permitted  by  his  parole  to  return  to  his 
home,  and  in  such  case  the  supervision  of  such  prisoner  on 
parole  shall  devolve  upon  the  marshal  of  the  district  where 
said  prisoner  lives,  and  in  case  such  prisoner  should  violate 
his  parole  a  warrant  for  his  recommitment  shall  be  deliv- 
ered to  and  executed  by  said  marshal. 

Sec.  10.  That  nothing  herein  contained  shall  be  con- 
strued to  impair  the  power  of  the  President  of  the  United 
States  to  grant  a  pardon  or  commutation  in  any  case,  or  in 
any  way  impair  or  revoke  such  good  time  allowance  as  is 
or  may  hereafter  be  provided  by  Act  of  Congress. 

Approved,  June  25,  1910  (36  Stat.,  Par.  I,  p.  819). 


WAREHOUSE  RECEIPTS. 

An  Act  To  make  uniform  the  law  of  warehouse  receipts  in  the  District  ^.fip^  o^'^^'a*  5' 
of  Columbia.  JJi^'     ^     ^^**- 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  (^ongress  assembled. 
That  the  following  provisions  to  make  uniform  the  law  of 
warehouse  receipts  in  the  District  of  Columbia  shall  be  in 
effect  on  and  after  the  approval  of  this  Act,  namely : 

Part  I. 

THE  ISSUE  OP  WAREHOUSE  RECEIPTS. 

Section  1.  Persons  who  may  issue  receipts. — Ware- 
house receipts  may  be  issued  by  any  warehouseman. 

Sec.  2.  Form  op  receipts — Essential  terms. — Ware- 
house receipts  need  not  be  in  any  particular  form,  but 
every  such  receipt  must  embody  within  its  written  or 
printed  terms — 
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(a)  The  l(M'ation  of  the  warehouse  where  the  goods  are 
stored ; 

(b)  The  date  of  issue  of  the  receipt; 

(c)  The  consecutive  number  of  the  receipt; 

(d)  A  statement  whether  the  goods  received  will  be  de- 
livered to  the  bearer,  to  a  specified  person,  or  to  a  spetMfied 
[)erson  or  his  order ; 

(e)  The  rate  of  storage  charges; 

(f)  A  description  of  the  goods  or  of  the  packages  con- 
taining them; 

(g)  The  signature  of  the  warehouseman,  which  may  be 
made  by  his  authorized  agent; 

(h)  If  the  receipt  is  issued  for  goods  of  which  the  ware- 
houseman is  owner,  either  solely  or  jointly  or  in  common 
with  others,  the  fact  of  such  ownership ;   and 

(i)  A  statement  of  the  amount  of  advances  made  and 
of  liabilities  incurred  for  which  the  warehouseman  claims 
a  lien.  If  the  precise  amount  of  such  advances  made  or 
of  such  liabilities  incurred  is,  at;  the  time  of  the  issue  of 
the  receipt,  unknown  to  the  warehouseman  or  to  his  agent 
who  issues  it,  a  statement  of  the  fact  that  advances  have 
been  made  or  liabilities  incurred  and  the  purpose  thereof  is 
suflficient. 

A  warehouseman  shall  be  liable  to  any  person  injured 
thereby  for  all  damage  caused  by  the  omission  from  a 
negotiable  receipt  of  any  of  the  terms  herein  required. 

Skc.  3.  Form  op  receipts — What  terms  may  be  in- 
serted.— A  warehouseman  may  insert  in  a  receipt  issued 
by  him  any  other  terms  and  conditions,  provided  that  such 
terms  and  conditions  shall  not — 

(a)  Be  contrary  to  the  provisions  of  this  Act; 

(b)  In  any  wise  impair  his  obligation  to  exercise  that 
degree  of  care  in  the  safe-keeping  of  the  goods  intruste<1 
to  him  which  a  reasonably  careful  man  would  exercise  in 
regard  to  similar  goods  of  his  own. 

Sec.  4.  Definition  of  nonnegotiable  receipt. — A  re- 
('oii)t  in  which  it  is  stated  that  the  goods  received  will  be 
delivered  to  the  depositor,  or  to  any  other  specified  person, 
is  a  nonnegotiable  receipt. 

Sec.  5.  Definition  op  negotiable  receipts. — A  receipt 
in  which  it  is  stated  that  the  goods  received  will  be  deliv- 
ered to  the  bearer,  or  to  the  order  of  any  person  named  in 
such  receipt,  is  a  negotiable  receipt. 

No  provision  shall  be  inserted  in  a  negotiable  receipt 
that  it  is  nonnegotiable.  Such  provision,  if  inserted,  shall 
be  void. 

Sec.  6.  Duplicate  receipts  must  be  so  marked. — When 
more  than  one  negotiable  receipt  is  issued  for  the  same 
goods,  the  word  '*  Duplicate ' '  shall  be  plainly  placed  upon 
the  face  of  every  such  receipt,  except  the  one  first  issued. 
A  warehouseman  shall  be  liable  for  all  damage  caused  by 
his  failure  so  to  do  to  anyone  who  purchased  the  subsequent 
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receipt  for  value,  supposing  it  to  be  an  original,  even 
though  the  purchase  be  after  the  delivery  of  the  goods  by 
the  warehouseman  to  the  holder  of  the  original  receipt. 

Sec.  7.  Failure  to  mark  **Not  negotiable.'' — A  non- 
negotiable  receipt  shall  have  plainly  placed  upon  its  face 
by  the  warehouseman  issuing  it  '  *  Nonnegotiable ' '  or  **Not 
negotiable.*'  In  case  of  the  warehouseman's  failure  so  to 
do,  a  holder  of  the  receipt  who  purchased  it  for  value  sup- 
posing it  to  be  negotiable,  may,  at  his  option,  treat  such  re- 
ceipt as  imposing  upon  the  warehouseman  the  same  liabili- 
ties he  would  have  incurred  had  the  receipt  been  negotiable. 

This  section  shall  not  apply,  however,  to  letters,  mem- 
oranda, or  written  acknowledgments  of  an  informal  char- 
acter. 

Part  II. 

OBLIGATIONS    AND    RIGHTS    OP    WAREHOUSEMEN    UPON    THEIR 

RECEIPTS. 

Sec.  8.  Obligation  op  warehouseman  to  deliver. — A 
warehouseman,  in  the  absence  of  some  lawful  excuse  pro- 
vided by  this  Act,  is  bound  to  deliver  the  goods  upon  a  de- 
mand made  either  by  the  holder  of  a  receipt  for  the  goods 
or  by  the  depositor,  if  such  demand  is  accompanied  with — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien ; 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with 
such  indorsements  as  would  be  necessary  for  the  negotiation 
of  the  receipt ;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods 
are  delivered,  an  acknowledgment  that  they  have  been 
delivered,  if  such  signature  is  requested  by  the  warehouse- 
man. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the 
goods  in  complinnce  with  a  demand  by  the  holder  or  de- 
positor so  accompanied,  the  burden  shall  be  upon  the  ware- 
houseman to  establish  the  existence  of  a  lawful  excuse  for 
such  refusal. 

Sec.  9.  Justification  of  warehouseman  in  delivering. 
— A  warehouseman  is  justified  in  delivering  the  goods,  sub- 
ject to  the  provisions  of  the  three  following  sections,  to  one 
who  is — 

(a)  The  person  lawfully  entitled  to  the  possession  of  the 
goods  or  his  agent ; 

(b)  A  person  who  is  either  himself  entitled  to  delivery 
by  the  terms  of  a  nonnegotiable  receipt  issued  for  the  goods, 
or  who  has  written  authority  from  the  person  so  entitled 
either  indorsed  upon  the  receipt  or  written  upon  another 
paper;  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the 
terms  of  which  the  goods  are  deMverable  to  him  or  order 
or  to  bearer,  or  which  has  been  indorsed  to  him  or  in  blank 
by  the  person  to  whom  delivery  was  promised  by  the  terms 
of  the  receipt  or  by  his  mediate  or  immediate  indorsee. 
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Sec.  10.  Warehouseman's  liability  for  misdelivery.— 
Where  a  warehouseman  delivers  the  goods  to  one  who  is 
not  in  fact  lawfully  entitled  to  the  possession  of  them,  the 
warehouseman  shall  be  liable  as  for  conversion  to  all  having 
a  right  of  property  or  possession  in  the  goods  if  he  deliv- 
ered the  goods  otherwise  than  as  authorized  by  subdivisions 
(b)  and  (e)  of  the  preceding  section,  and  though  he  deliv- 
ered the  goods  as  authorized  by  said  subdivisions  he  shall 
be  so  liable,  if  prior  to  such  delivery  he  had  either — 

(a)  Been  requested,  by  or  on  behalf  of  the  person  law- 
fully entitled  to  a  right  of  property  or  possession  in  the 
goods,  not  to  make  such  delivery ;  or 

(b)  Had  information  that  the  delivery  about  to  be  made 
was  to  one  not  lawfully  entitled  to  the  possession  of  the 
goods. 

Sec.  11.  Negotiable  receipts  must  be  canceled  v^then 
GOODS  delivered. — Exccpt  as  provided  in  section  thirty-six, 
where  a  warehouseman  deUvers  goods  for  which  he  had  is- 
sued a  negotiable  receipt,  the  negotiation  of  which  would 
transfer  the  right  to  the  possession  of  the  goods,  and  fails 
to  take  up  and  cancel  the  receipt,  he  shall  be  liable  to  any- 
one who  purchases  for  value  in  good  faith  such  receipt  for 
failure  to  deliver  the  goods  to  him,  whether  such  purchaser 
accjuired  title  to  the  receipt  before  or  after  the  delivery  of 
the  goods  by  the  warehouseman. 

Sec.  12.  Negotiable  receipts  must  be  canceled  or 
marked  when  part  op  goods  delivered. — Except  as  pro- 
vided in  section  thirty-six,  where  a  warehouseman  delivers 
part  of  the  goods  for  which  he  had  issued  a  negotiable  re- 
ceipt and  fails  either  to  take  up  and  cancel  such  receipt  or 
to  place  plainly  upon  it  a  statement  of  what  goods  or  pack- 
ages have  been  delivered  he  shall  be  liable,  to  anyone  who 
purchases  for  value  in  good  faith  such  receipt,  for  failure 
to  deliver  all  the  goods  specified  in  the  receipt,  whether  such 
purchaser  acquired  title  to  the  receipt  before  or  after  the  de- 
livery of  any  portion  of  the  goods  by  the  warehouseman. 

Sec.  13.  Altered  receipts. — The  alteration  of  a  receipt 
shall  not  excuse  the  warehouseman  who  issued  it  from  any 
liability  if  such  alteration  was — 

(a)  Immaterial, 

(b)  Authorized,  or 

(c)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall 
be  liable  according  to  the  terms  of  the  receipt  as  altered. 
If  the  alteration  was  unauthorized,  but  made  without  fraud- 
ulent intent,  the  warehouseman  shall  be  liable  according  to 
the  terms  of  the  receipt  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not 
exciLse  the  warehouseman  who  issued  it  from  liability  to 
deliver,  according  to  the  terms  of  the  receipt  as  originally 
issued,  the  goods  for  which  it  was  issued,  but  shall  excuse 
him  from  any  other  liability  to  the  person  who  made  the 
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alteration  and  to  any  person  who  took  with  notice  of  the 
alteration.  Any  purchaser  of  the  receipt  for  value  with- 
out notice  of  the  alteration  shall  acquire  the  same  rights 
against  the  warehouseman  which  such  purchaser  would 
have  acquired  if  the  receipt  had  not  been  altered  at  the 
time  of  the  purchase. 

Sec.  14.  Lost  or  destroyed  receipts. — ^Where  a  nego- 
tiable receipt  has  been  lost  or  destroyed,  a  court  of  compe- 
tent jurisdiction  may  order  the  delivery  of  the  goods  upon 
satisfactory  proof  of  such  loss  or  destruction  and  upon  the 
giving  of  a  bond  with  suflBcient  sureties,  to  be  approved  by 
the  court,  to  protect  the  warehouseman  from  any  liability 
or  expense  which  he  or  any  person  injured  by  such  delivery 
may  incur  by  reason  of  the  original  receipt  remaining  out- 
standing. The  court  may  also  in  its  discretion  order  the 
payment  of  the  warehouseman's  reasonable  costs  and  coun- 
sel fees. 

The  delivery  of  the  goods  under  an  order  of  the  court 
as  provided  in  this  section  shall  not  relieve  the  warehouse- 
man from  liability  to  a  person  to  whom  the  negotiable  re- 
ceipt has  been  or  shall  be  negotiated  for  value  without 
notice  of  the  proceedings  or  of  the  delivery  of  the  goods. 

Sec.  15.  Effect  of  duplicate  receipts. — A  receipt  upon 
the  face  of  which  the  word  ** duplicate"  is  plainly  placed  is 
a  representation  and  warranty  by  the  warehouseman  that 
such  receipt  is  an  accurate  copy  of  an  original  receipt 
properly  issued  and  uncanceled  at  the  date  of  the  issue  of 
the  duplicate,  but  shall  impose  upon  him  no  other  liability. 

Sec.  16.  Warehouseman  can  not  set  up  titi^e  in  him- 
self.— No  title  or  right  to  the  possession  of  the  goods,  on 
the  part  of  the  warehouseman,  unless  such  title  or  right  is 
derived  directly  or  indirectly  from  a  transfer  made  by  the 
depositor  at  the  time  of  or  subsequent  to  the  deposit  for 
storage,  or  from  the  warehouseman's  lien,  shall  excuse  the 
warehouseman  from  liability  for  refusing  to  deliver  the 
goods  according  to  the  terms  of  the  receipt. 

Sec.  17.  Interpleader  of  adverse  claimants. — If  more 
than  one  person  claim  the  title  or  possession  gf  the  goods, 
the  warehouseman  may,  either  as  a  defense  to  an  action 
brought  against  him  for  nondelivery  of  the  goods,  or  as 
an  original  suit,  whichever  is  appropriate,  require  all 
known  claimants  to  interplead. 

Sec.  18.  Warehouseman  has  reasonable  time  to  de- 
termine VALIDITY  of  claims. — If  somc  one  other  than  the 
depositor  or  person  claiming  under  him  has  a  claim  to  the 
title  or  possession  of  the  goods,  and  the  warehouseman  has 
information  of  such  claim,  the  warehouseman  shall  be  ex- 
cused from  liability  for  refusing  to  deliver  the  goods, 
either  to  the  depositor  or  person  claiming  under  him  or  to 
the  adverse  claimant,  until  the  warehouseman  has  had  a 
reasonable  time  to  ascertain  the  validity  of  the  adverse 
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claim  or  to  bring  legal  proceedings  to  compel  all  claimants 
to  interplead. 

Sec.  19.  Adverse  title  is  no  defense,  except  as  above 
PROVIDED. — Except  as  provided  in  the  two  preceding  sec- 
tions and  in  sections  nine  and  thirty -six,  no  right  or  title 
of  a  third  person  shall  be  a  defense  to  an  action  brought 
by  the  depositor  or  person  claiming  under  him  against  the 
warehouseman  for  failure  to  deliver  the  goods  according  to 
the  terms  of  the  receipt. 

Sec.  20.  Liability  for  nonexistence  or  misdescriition 
OP  GOODS. — A  warehouseman  shall  be  liable  to  the  holder  of 
a  receipt  for  damages  caused  by  the  nonexistence  of  the 
goods  or  by  the  failure  of  the  goods  to  correspond  with  the 
description  thereof  in  the  receipt  at  the  time  of  its  issue. 
If,  however,  the  goods  are  described  in  a  receipt  merely  by  a 
statement  of  marks  or  labels  upon  them,  or  upon  packages 
containing  them,  or  by  a  statement  that  the  goods  are  said 
to  be  goods  of  a  certain  kind,  or  that  packages  containing 
the  goods  are  said  to  contain  goods  of  a  certain  kind,  or  by 
words  of  like  purport,  such  statements,  if  true,  shall  not 
make  liable  the  warehouseman  issuing  the  receipt,  although 
the  goods  are  not  of  the  kind  which  the  marks  or  labels 
upon  them  indicate  or  of  the  kind  they  were  said  to  be  by 
the  depositor. 

Sec.  21.  Liability  for  care  op  goods. — A  warehouseman 
shall  be  liable  for  any  loss  or  injury  to  the  goods  caused  by 
his  failure  to  exercise  such  care  in  regard  to  them  as  a 
■reasonably  careful  owner  of  similar  goods  would  exercise, 
but  he  shall  not  be  liable,  in  the  absence  of  an  agreement 
to  the  contrary,  for  any  loss  or  injury  to  the  goods  which 
could  not  have  been  avoided  by  the  exercise  of  such  care. 

Sec.  22.  Goods  must  be  kept  separate. — Except  as  pro- 
vided in  the  following  section,  a  warehouseman  shall  keep 
the  goods  so  far  separate  from  goods  of  other  depositors  and 
from  other  goods  of  the  same  depositor  for  which  a  separate 
receipt  has  been  issued  as  to  permit  at  all  times  the  identi- 
fication and  redelivery  of  the  goods  deposited. 

Sec.  23.  Fttngible  goods  may  be  commingled,  if  ware- 
houseman authorized. — If  authorized  by  agreement  or  by 
custom,  a  warehouseman  may  mingle  fungible  goods  with 
other  goods  of  the  same  kind  and  grade.  In  such  case  the 
various  depositors  of  the  mingled  goods  shall  own  the  entire 
mass  in  common,  and  each  depositor  shall  be  entitled  to 
such  portion  thereof  as  the  amount  deposited  by  him  bears 
to  the  whole. 

Sec.  24.  Liability  of  warehouseman  to  depositors  op 
commingled  goods. — The  warehouseman  shall  be  severally 
liable  to  each  depositor  for  the  care  and  redelivery  of  his 
share  of  such  mass  to  the  same  extent  and  under  the  same 
circumstances  as  if  the  goods  had  been  kept  separate. 

Sec.  25  Attachment  or  levy  upon  goods  for  which  a 
negotiable  receipt  has  been  issued. — If  goods  are  deliv- 
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ered  to  a  warehouseman  by  the  owner  or  by  a  person  whose 
act  in  conveying  the  title  to  them  to  a  purchaser  in  good 
faith  for  value  would  bind  the  owner,  and  a  negotiable  re- 
ceipt is  issued  for  them,  they  can  not  thereafter,  while  in 
the  possession  of  the  warehouseman,  be  attached  by  garnish- 
ment or  otherwise,  or  be  levied  upon  under  an  execution, 
unless  the  receipt  be  first  surrendered  to  the  warehouseman 
or  its  negotiation  enjoined.  The  warehouseman  shall  in  no 
case  be  compelled  to  deliver  up  the  actual  possession  of  the 
goods  until  the  receipt  is  surrendered  to  him  or  impounded 
by  the  court. 

Sec.  26.  Creditors'  remedies  to  reach  negotiable  re- 
ceipts.— A  creditor  whose  debtor  is  the  owner  of  a  nego- 
tiable receipt  shall  be  entitled  to  such  aid  from  courts  of 
appropriate  jurisdiction,  by  injunction  and  otherwise,  in 
attaching  such  receipt  or  in  satisfying  the  claim  by  means 
thereof  as  is  allowed  at  law  or  in  equity,  in  regard  to  prop- 
erty which  can  not  readily  be  attached  or  levied  upon  by 
ordinary  legal  process. 

Sec.  27.  What  claims  are  included  in  the  warehouse- 
man's  uen. — Subject  to  the  provisions  of  section  thirty,  a 
warehouseman  shall  have  a  lien  on  goods  deposited  or  on 
proceeds  thereof  in  his  hands,  for  all  lawful  charges  for 
storage  and  preservation  of  the  goods;  also  for  all  lawful 
claims  for  money  advanced,  interest,  insurance,  transporta- 
tion, labor,  weighing,  coopering,  and  other  charges  and  ex- 
penses in  relation  to  such  goods;  also  for  all  reasonable 
charges  and  expenses  for  notice,  and  advertisements  of  sale, 
and  for  sale  of  the  goods  where  default  has  been  made  in 
satisfying  the  warehouseman  *8  lien. 

Sec.  28.  Against  what  property  the  lien  may  be  en- 
forced.— Subject  to  the  provisions  of  section  thirty,  a  ware- 
houseman's  lien  may  be  enforced — 

(a)  Against  all  goods,  whenever  deposited,  belonging  to 
the  person  who  is  liable  as  debtor  for  the  claims  in  regard 
to  which  the  lien  is  asserted ;   and 

(b)  Against  all  goods  belonging  to  others  which  have 
been  deposited  at  any  time  by  the  person  who  is  liable  as 
debtor  for  the  claims  in  regard  to  which  the  lien  is  asserted, 
if  such  person  had  been  so  intrusted  with  the  possession  of 
the  goods  that  a  pledge  of  the  same  by  him  at  the  time  of 
the  deposit  to  one  who  took  the  goods  in  good  faith  for  value 
would  have  been  valid. 

Sec.  29.  How  the  lien  may  be  lost. — A  warehouseman 
loses  his  lien  upon  goods — 

(a)  By  surrendering  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is 
made  with  which  he  is  bound  to  comply  under  the  pro- 
visions of  this  Act. 

Sec.  30.  Negotiable  receipt  must  state  charges  for 
which  lien  is  claimed. — If  a  negotiable  receipt  is  issued 
for  goods,  the  warehouseman  shall  have  no  lien  thereon,  ex- 
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cept  for  charges  for  storage  of  those  goods  subsequent  to 
the  date  of  the  receipt,  unless  the  receipt  expressly  enumer- 
ates other  charges  for  which  a  lien  is  claimed.  In  such 
case  there  shall  be  a  lien  for  the  charges  enumerated  so  far 
as  they  are  within  the  terms  of  section  twenty-seven,  al- 
though the  amount  of  the  charges  so  enumerated  is  not 
stated  in  the  receipt. 

Sec.  31.  Warehouseman  need  not  deliver  until,  lien 
IS  satisfied. — A  warehouseman  having  a  lien  valid  against 
the  person  demanding  the  goods  may  refuse  to  deliver  the 
goods  to  him  until  the  lien  is  satisfied. 

Sec.  32.  Warehouseman's  lien  does  not  preclude 
OTHER  REMEDIES. — Whether  a  warehouseman  has  or  has  not 
a  lien  upon  the  goods,  he  is  entitled  to  all  remedies  allowed 
by  law  to  a  creditor  against  his  debtor  for  the  collection 
from  the  depositor  of  all  charges  and  advances  which  the 
depositor  has  expressly  or  impliedly  contracted  with  the 
warehouseman  to  pay. 

Sec.  33.  Satisfaction  op  lien  by  sale. — A  warehouse- 
man 's  lien  for  a  claim  which  has  become  due  may  be  satis- 
fied as  follows: 

The  warehouseman  shall  give  a  written  notice  to  the 
person  on  whose  account  the  goods  are  held,  and  to  any 
other  person  known  by  the  warehouseman  to  claim  an  inter- 
est in  the  goods.  Such  notice  shall  be  given  by  delivery  in 
person  or  by  registered  letter  addressed  to  the  last  known 
place  of  business  or  abode  of  the  person  to  be  notified.  The 
notice  shall  contain — 

(a)  An  itemized  statement  of  the  warehouseman's  claim, 
showing  the  sum  due  at  the  time  of  the  notice  and  the  date 
or  dates  when  it  became  due ; 

(b)  A  brief  description  of  the  goods  against  which  the 
lien  exists; 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in 
the  notice,  and  of  such  further  claim  as  shall  accrue,  shall 
be  paid  on  or  before  a  day  mentioned,  not  less  than  ten 
days  from  the  delivery  of  the  notice  if  it  is  personally  de- 
livered, or  from  the  time  when  the  notice  should  reach  its 
destination,  according  to  the  due  course  of  post,  if  the 
notice  is  sent  by  mail ;  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the 
time  specified  the  goods  will  be  advertised  for  sale  and 
sold  by  auction  at  a  specified  time  and  place. 

In  accordance  with  the  terms  of  a  notice  so  given,  a  sale 
of  the  goods  by  auction  may  be  had  to  satisfy  any  valid 
claim  of  the  warehouseman  for  which  he  has  a  lien  on  the 
goods.  The  sale  shall  be  had  in  the  place  where  the  lien 
was  acquired,  or,  if  such  place  is  manifestly  unsuitable  for 
the  purpose,  at  the  nearest  suitable  place.  After  the  time 
for  the  payment  of  the  claim  specified  in  the  notice  to  the 
depositor  has  elapsed  an  advertisement  of  the  sale,  describ- 
ing the  goods  to  be  sold  and  stating  the  name  of  the  owner 
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or  person  on  whose  account  the  goods  are  held  and  the  time 
and  place  of  the  sale,  shall  be  published  once  a  week  for  two 
consecutive  weeks  in  a  newspaper  published  in  the  place 
where  such  sale  is  to  be  held.  The  sale  shall  not  be  held 
less  than  fifteen  days  from  the  time  of  the  first  publication. 
If  there  is  no  newspaper  published  in  such  place,  the  adver- 
tisement shall  be  posted  at  least  ten  days  before  such  sale  in 
not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall 
satisfy  his  lien,  including  the  reasonable  charges  of  notice, 
advertisement,  and  sale.  The  balance,  if  any,  of  such  pro- 
ceeds shall  be  held  by  the  warehouseman,  and  delivered  on 
demand  to  the  person  to  whom  he  would  have  been  bound 
to  deliver  or  justified  in  delivering  the  goods. 

At  any  time  before  the  goods  are  so  sold  any  person 
claiming  a  right  of  property  or  possession  therein  may  pay 
the  warehouseman  the  amount  necessary  to  satisfy  his  lien 
and  to  pay  the  reasonable  expenses  and  liabilities  incurred 
in  serving  notices  and  advertising  and  preparing  for  the 
sale  up  to  the  time  of  such  payment.  The  warehouseman 
shall  deliver  the  goods  to  the  person  making  such  payment 
if  he  is  a  person  entitled,  under  the  provisions  of  this  Act 
to  the  possession  of  the  goods  on  payment  of  charges 
thereon.  Otherwise  the  warehouseman  shall  retain  posses- 
sion of  the  goods  according  to  the  terms  of  the  original  eon- 
tract  of  deposit. 

Sec.  34.  Perishable  and  hazardous  goods. — If  goods 
are  of  a  perishable  nature,  or  by  keeping  will  deteriorate 
greatly  in  value,  or  by  their  odor,  leakage,  inflammability, 
or  explosive  nature,  will  be  liable  to  injure  other  property, 
the  warehouseman  may  give  such  notice  to  the  owner,  or  to 
the  person  in  whose  name  the  goods  are  stored,  as  is  reason- 
able and  possible  under  the  circumstances,  to  satisfy  the 
lien  upon  such  goods,  and  to  remove  them  from  the  ware- 
house, and  in  the  event  of  the  failure  of  such  person  to  sat- 
isfy the  lien  and  to  remove  the  goods  within  the  time  so 
specified,  the  warehouseman  may  sell  the  goods  at  public  or 
private  sale  without  advertising.  If  the  warehouseman 
after  a  resonable  effort  is  unable  to  sell  such  goods,  he  may 
dispose  of  them  in  any  lawful  manner,  and  shall  incur  no 
liability  by  reason  thereof. 

The  proceeds  of  any  sale  made  under  the  terms  of  this 
section  shall  be  disposed  of  in  the  same  way  as  the  proceeds 
of  sales  made  under  the  terms  of  the  preceding  section. 

Sec.  35.  Other  methods  op  enforcing  liens. — The 
remedy  for  enforcing  a  lien  herein  provided  does  not  pre- 
clude any  other  remedies  allowed  by  law  for  the  enforce- 
ment of  a  lien  against  personal  property  nor  bar  the  right 
to  recover  so  much  of  the  warehouseman's  claim  as  shall 
not  be  paid  by  the  proceeds  of  the  sale  of  the  property. 

Sec.  36.  Effect  of  sale. — After  goods  have  been  law- 
fully sold  to  satisfy  a  warehouseman's  lien,  or  have  been 
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lawfully  sold  or  disposed  of  because  of  their  perishable  or 
hazardous  nature,  the  warehouseman  shall  not  thereafter 
be  liable  for  failure  to  deliver  the  goods  to  the  depositor, 
or  owner  of  the  goods,  or  to  a  holder  of  the  receipt  given 
for  the  goods  when  they  were  deposited,  even  if  such  re- 
ceipt be  negotiable. 

Part  III. 
negotiation  and  transfer  of  receipts. 

Sec.  37.  Negotiation  of  negotiable  receipts  by  deuv- 
ERY. — A  negotiable  receipt  may  be  negotiated  by  delivery — 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouse- 
man undertakes  to  deliver  the  goods  to  the  bearer;   or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouse- 
man undertakes  to  deliver  the  goods  to  the  order  of  a  speci- 
fied person,  and  such  person  or  a  subsequent  indorsee  of  the 
receipt  has  indorsed  it  in  blank  or  to  bearer. 

Where,  by  the  terms  of  a  negotiable  receipt,  the  goods 
are  deliverable  to  bearer  or  where  a  negotiable  receipt  has 
been  indorsed  in  blank  or  to  bearer,  any  holder  may  in- 
dorse the  same  to  himself  or  to  any  other  specified  person, 
and  in  such  case  the  receipt  shall  thereafter  be  negotiated 
only  by  the  indorsement  of  such  indorsee. 

Sec.  38.  Negotiation  op  negotiable  receipts  by  indorse- 
ment.— A  negotiable  receipt  may  be  negotiated  by  the  in- 
dorsement of  the  person  to  whose  order  the  goods  are,  by 
the  term  of  the  receipt,  deliverable.  Such  indorsement 
may  be  in  blank,  to  bearer  or  to  a  specified  person.  If  in- 
dorsed to  a  specified  person,  it  may  be  again  negotiated  by 
the  indorsement  of  such  person  in  blank,  to  bearer  or  to 
another  specified  person.  Subsequent  negotiation  may  be 
made  in  like  manner. 

Sec.  39.  Transfer  op  receipts. — A  receipt  which  is  not 
in  such  form  that  it  can  be  negotiated  by  delivery  may  be 
transferred  by  the  holder  by  delivery  to  a  purchaser  or 
donee. 

A  nonnegotiable  receipt  can  not  be  negotiated,  and  the 
indorsement  of  such  receipt  gives  the  transferee  no  addi- 
tional right. 

Sec.  40.  Who  may  negotiate  a  receipt. — A  negotiable 
receipt  may  be  negotiated — 

(a)  By  the  owner  thereof ;  or 

(b)  By  any  person  to  whom  the  possession  of  custody 
of  the  receipt  has  been  intrusted  by  the  owner,  if,  by  the 
terms  of  the  receipt,  the  warehouseman  undertakes  to  de- 
liver the  goods  to  the  order  of  the  person  to  whom  the  pos- 
session or  custody  of  the  receipt  has  been  intrusted,  or  if 
at  the  time  of  such  intrusting  the  receipt  is  in  such  form 
that  it  may  be  negotiated  by  delivery. 

Sec.  41.  Rights  op  person  to  whom  a  receipt  has  been 
negotiated. — A  person  to  whom  a  negotiable  receipt  has 
been  duly  negotiated  acquires  thereby — 
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(a)  Such  title  to  the  goods  as  the  person  negotiating  the 
receipt  to  him  had  or  had  ability  to  convey  to  a  purchaser 
in  good  faith  for  value,  and  also  such  title  to  the  goods  as 
the  depositor  or  person  to  whose  order  the  goods  were  to 
be  delivered  by  the  terms  of  the  receipt  had  or  had  ability 
to  convey  to  a  purchaser  in  good  faith  for  value ;  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold 
passession  of  the  goods  for  him  according  to  the  terms  of 
the  receipt  as  fully  as  if  the  warehouseman  had  contracted 
directly  with  him. 

Sec.  42.  Rights  op  person  to  whom  a  receipt  has  been 
TRANSFERRED. — A  pcrsou  to  whom  a  receipt  has  been  trans- 
ferred but  not  negotiated  acquires  thereby,  as  against  the 
transferrer,  the  title  to  the  goods,  subject  to  the  terms  of 
any  agreement  with  the  transferrer. 

If  the  receipt  is  nonnegotiable,  such  person  also  acquires 
the  right  to  notify  the  warehouseman  of  the  transfer  to 
him  of  such  receipt,  and  thereby  to  acquire  the  direct  ob- 
ligation of  the  warehouseman  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  receipt. 

Prior  to  the  notification  of  the  warehouseman  by  the 
transferrer  or  tranferee  of  a  nonnegotiable  receipt,  the 
title  of  the  transferrer  to  the  goods  and  the  right  to  acquire 
the  obligation  of  the  warehouseman  may  be  defeated  by 
the  levy  of  an  attachment  or  execution  upon  the  goods  by 
a  creditor  of  the  transferrer,  or  by  a  notification  to  the 
warehouseman  by  the  transferrer  of  a  subsequent  pur- 
chaser from  the  transferrer  or  a  subsequent  sale  of  the 
goods  by  the  transferrer. 

Sec.  43.  Transfer  of  negotiable  receipt  without  in- 
dorsement.— Where  a  negotiable  receipt  is  transferred  for 
value  by  delivery,  and  the  indorsement  of  the  transferrer  is 
essential  for  negotiation,  the  transferee  acquires  a  right 
against  the  transferrer  to  compel  him  to  indorse  the  receipt, 
unless  a  contrary  intention  appears.  The  negotiation  shall 
take  effect  as  of  th^  time  when  the  indorsement  is  actually 
made. 

Sec.  44.  Warranties  on  sale  of  receipt. — A  person  who 
for  value  negotiates  or  transfers  a  receipt  by  indorsement 
or  delivery,  including  one  who  assigns  for  value  a  claim  se- 
cured by  a  receipt,  unless  a  contrary  intention  appears, 
warrants — 

(a)  That  the  receipt  is  genuine; 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair 
the  validity  or  worth  of  the  receipt ;   and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods, 
and  that  the  goods  are  merchantable  or  fit  for  a  particular 
purpose  whenever  such  warranties  would  have  been  im- 
plied, if  the  contract  of  the  parties  had  been  to  transfer 
without  a  receipt  the  goods  represented  thereby. 
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Sec.  45.  Indorser  not  a  guarantor. — The  indorsement 
of  a  receipt  shall  not  make  the  indorser  liable  for  any 
failure  on  the  part  of  the  warehouseman  or  previous  indors- 
ers  of  the  receipt  to  fulfill  their  respective  obligations. 

Sec.  46.  No  warranty  implied  prom  acceiting  payment 
OP  A  DEBT. — A  mortgagee,  pledgee,  or  holder  for  security  of 
a  receipt  who  in  good  faith  demands  or  receives  payment 
of  the  debt  for  which  such  receipt  is  security,  whether  from 
a  party  to  a  draft  drawn  for  such  debt  or  from  any  other 
person,  shall  not  by  so  doing  be  deemed  to  represent  or  to 
warrant  the  genuineness  of  such  receipt  of  the  quantity  or 
quality  of  the  goods  therein  described. 

Sec.  47.  When  negotiation  not  impaired  by  fraud, 
MISTAKE,  OR  DURESS. — The  Validity  of  the  negotiation  of 
a  receipt  is  not  impaired  by  the  fact  that  such  negotiation 
was  a  breach  of  duty  on  the  part  of  the  person  making  the 
negotiation,  or  by  the  fact  that  the  owner  of  the  receipt 
was  induced  by  fraud,  mistake,  or  duress  to  intrust  the 
possession  or  custody  of  the  receipt  to  such  person,  if  the 
person  to  whom  the  receipt  was  negotiated,  or  a  person  to 
whom  the  receipt  was  subsequently  negotiated,  paid  value 
therefor,  without  notice  of  the  breach  of  duty,  or  fraud, 
mistake,  or  duress. 

Sec.  48.  Subsequent  negotiation. — Where  a  person 
having  sold,  mortgaged,  or  pledged  goods  which  are  in  a 
warehouse  and  for  whfch  a  negotiable  receipt  has  been  is- 
sued, or  having  sold,  mortgaged,  or  pledged  the  negotiable 
receipt  representing  such  goods,  continues  in  possession  of 
the  negotiable  receipt,  the  subsequent  negotiation  thereof 
by  that  person  under  any  sale,  or  other  disposition  thereof 
to  any  person  receiving  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale,  mortgage,  or  pledge 
shall  have  the  same  effect  as  if  the  first  purchaser  of  the 
goods  or  receipt  had  expressly  authorized  the  subsequent  ne- 
gotiation. 

Sec.  49.  Negotiation  depe^vts  vendor's  lien. — Where  a 
negotiable  receipt  has  been  issued  for  goods  no  seller's  lien 
or  right  of  stoppage  in  transitu  shall  defeat  the  rights  of 
any  purchaser  for  value  in  good  faith  to  whom  such  receipt 
has  been  negotiated,  whether  such  negotiation  be  prior  or 
subsequent  to  the  notification  to  the  warehouseman  who  is- 
sued such  receipt  of  the  seller's  claim  to  a  lien  or  right  of 
stoppage  in  transitu.  Nor  shall  the  warehouseman  be  ob- 
liged to  deliver  or  justified  in  deUvering  the  goods  to  an 
unpaid  seller  unless  the  receipt  is  first  surrendered  for  can- 
cellation. 

Part  IV. 

CRIMINAL  OPPENSES. 

Sec.  50.  Issue  op  receipt  por  goods  not  received. — A 
warehouseman,  or  any  officer,  agent,  or  servant  of  a  ware- 
houseman, who  issues  or  aids  in  issuing  a  receipt  knowing 
that  the  goods  for  which  such  receipt  is  issued  have  not 
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been  actually  received  by  such  warehouseman,  or  are  not 
under  his  actual  control  at  the  time  of  issuing  such  receipt, 
shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  pun- 
ished for  each  offense  by  imprisonment  not  exceeding  five 
years  or  by  a  fine  not  exceeding  five  thousand  dollars,  or 
by  both. 

Sec.  51.  Issue  of  receipt  containing  false  statement. 
— A  warehouseman,  or  any  officer^  agent,  or  servant  of  a 
warehouseman,  who  fraudulently  issues  or  aids  in  fraudu- 
lently issuing  a  receipt  for  goods  knowing  that  it  contains 
any  false  statement,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  one  year  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Sec.  52.  Issue  of  duplicate  receipts  not  so  marked. — 
A  warehouseman,  or  any  officer,  agent,  or  servant  of  a 
warehouseman,  who  issues  or  aids  in  issuing  a  duplicate  or 
additional  negotiable  receipt  for  goods  knowing  that  a  for- 
mer negotiable  receipt  for  the  same  goods  or  any  part  of 
them  is  outstanding  and  uncanceled,  without  plainly  plac- 
ing upon  the  face  thereof  the  word  ** Duplicate,'*  except  in 
the  case  of  a  lost  or  destroyed  receipt  after  proceedings  as 
provided  for  in  section  fourteen,  shall  be  guilty  of  a  crime, 
and  upon  conviction  shall  be  punished  for  each  offense  by 
imprisonment  not  exceeding  five  years  or  by  a  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both. 

Sec.  53.  Issue  for  warehouseman's  goods  of  receipts 
which  do  not  state  that  fact. — Where  there  are  de- 
posited with  or  held  by  a  warehouseman  goods  of  which  he 
is  the  owner,  either  solely  or  jointly  or  in  common  with 
others,  such  warehouseman,  or  any  of  his  officers,  agents, 
or  servants  who,  knowing  this  ownership,  issues  or  aids  in 
issuing  a  negotiable  receipt  for  such  goods  which  does  not 
state  such  ownership,  shall  be  guilty  of  a  crime,  and  upon 
conviction  shall  be  punished  for  each  offense  by  imprison- 
ment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 

Sec.  54.  Delivery  of  goods  without  obtaining  ne- 
gotiable RECEIPTS. — A  warehouseman,  or  any  officer,  agent, 
or  servant  of  a  warehouseman  who  delivers  goods  out  of 
the  possession  of  such  warehouseman,  knowing  that  a  ne- 
gotiable receipt  the  negotiation  of  which  would  transfer  the 
right  to  the  possession  of  such  goods  is  outstanding  and  un- 
canceled, without  obtaining  the  possession  of  such  receipt 
at  or  before  the  time  of  such  delivery,  shall,  except  in  the 
cases  provided  for  in  sections  fourteen  and  thirty-six,  be 
found  guilty  of  a  crime,  and  upon  conviction  shall  be  pun- 
ished for  each  offense  by  imprisonment  not  exceeding  one 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

Sec.  55.  Negotiation  of  receipt  for  mortgaged  goods. 
— Any  person  who  deposits  goods  to  which  he  has  not  title, 
or  upon  which  there  is  a  lien  or  mortgage,  and  who  takes 
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for  such  goods  a  negotiable  receipt  which  he  afterwards 
negotiates  for  value  with  intent  to  deceive  and  without  dis- 
closing his  want  of  title  or  the  existence  of  the  lien  or  mort- 
gage shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both. 

Part  V. 
Interpretation. 

Sec.  56.  When  rules  op  common  law  still  applicable. 
— In  any  case  not  provided  for  in  this  Act,  the  rules  of  law 
and  equity,  including  the  law  merchant,  and  in  particular 
the  rules  relating  to  the  law  of  principal  and  agent  and  to 
the  effect  of  fraud,  misrepresentation,  duress,  or  coercion, 
mistake,  bankruptcy,  or  other  invalidating  cause,  shall 
govern. 

Sec.  57.  Interpretation  shall  give  effect  to  purpose 
op  uniformity. — This  Act  shall  be  so  interpreted  and  con- 
strued as  to  effectuate  its  general  purpose  to  make  uniform 
the  law  of  those  States  which  enact  it. 

Sec.  58.  Definitions. — First.  In  this  Act,  unless  the  con- 
text or  subject-matter  otherwise  requires — 

** Action''  includes  counterclaim,  set-off,  and  suit  in 
•      equity. 

** Delivery''  means  voluntary  transfer  of  possession  from 
one  person  to  another. 

** Fungible  goods"  means  goods  of  which  any  unit  is, 
from  its  nature  or  by  mercantile  custom,  treated  as  the 
equivalent  of  any  other  unit. 

** Goods"  means  chattels  or  merchandise  in  storage,  or 
which  has  been  or  is  about  to  be  stored. 

** Holder"  of  a  receipt  means  a  person  who  has  both 
actual  possession  of  such  receipt  and  a  right  of  property 
therein. 

*  *  Order ' '  means  an  order  by  indorsement  on  the  receipt. 

*  *  Owner ' '  does  not  include  mortgagee  or  pledgee. 

** Person"  includes  a  corporation  or  partnership  or  two 
or  more  persons  having  a  joint  or  common  interest. 

To  ** purchase"  includes  to  take  as  mortgagee  or  as 
pledgee. 

** Purchaser"  includes  mortgagee  and  pledgee. 

** Receipt"  means  a  warehouse  receipt. 

** Value"  is  any  consideration  sufficient  to  support  a 
simple  contract.  An  antecedent  or  preexisting  obligation, 
whether  for  money  or  not,  constitutes  value  where  a  receipt 
is  taken  either  in  satisfaction  thereof  or  as  security  there- 
for. 

** Warehouseman"  means  a  person  lawfully  engaged  in 
the  business  of  storing  goods  for  profit. 

Second.  A  thing  is  done  **in  good  faith"  within  the 
meaning  of  this  Act  when  it  is  in  fact  done  honestly, 
whether  it  be  done  negligently  or  not. 
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Sec.  59.  Act  does  not  apply  to  existing  receipts. — The 
provisions  of  this  Act  do  not  apply  to  receipts  made  and 
delivered  prior  to  the  taking  effect  of  this  Act. 

Sec.  60.  Inconsistent  legislation  repealed. — All  Acts 
or  parts  of  Acts  inconsistent  with  this  Act  are  hereby  re- 
pealed. 

Sec.  61.  Time  when  the  Act  takes  effect. — This  Act 
shall  take  effect  on  the day  of ,  nineteen  hun- 
dred and . 

Sec.  62.  Name  of  Act. — This  Act  may  be  cited  as  the 
Warehouse  Receipts  Act. 


SALES  IN  BULK  LAW. 

Be  it  enacted  hy  the  Senate  and  House  of  Kepreseniatives  ^^^\^  gf/^:  g^* 
of  the  United  States  of  America  in  Congress  assembled^ 
That  it  shall  be  the  duty  of  every  person  who  shall  bargain 
for  or  purchase  any  stock  of  goods,  wares,  or  merchandise 
in  bulk,  for  cash  or  credit,  within  the  District  of  Columbia, 
to  demand  and  receive  from  the  vendor  thereof,  and  if  the 
vendor  be  a  corporation  then  from  a  managing  officer  or 
agent  thereof,  at  least  five  days  before  the  consummation 
of  su^h  bargain  or  purchase  and  at  least  five  days  before 
paying  or  delivering  to  the  vendor  any  part  of  the  purchase 
price  or  consideration  therefor,  or  any  promissory  note  or 
other  evidence  of  indebtedness  therefor,  a  written  state- 
ment, under  oath,  containing  the  names  and  addresses  of 
all  of  the  creditors  of  said  vendor,  together  with  the  amount 
of  indebtedness  due  or  owing,  or  to  become  due  or  owing, 
by  said  vendor  to  each  of  said  creditors,  and  if  there  be  no 
such  creditors,  a  written  statement,  under  oath,  to  that  ef- 
fect; and  it  shall  be  the  duty  of  such  vendor  to  furnish 
such  statement  at  least  five  days  before  any  sale  or  transfer 
by  him  of  any  stock  of  goods,  wares,  or  merchandise  in  bulk. 

Sec.  2.  That  after  having  received  from  the  vendor  the 
written  statement,  under  oath,  mentioned  in  section  one,  the 
vendor  shall,  at  least  five  days  before  the  consummation  of 
such  bargain  or  purchase,  and  at  least  five  days  before  pay- 
ing or  delivering  to  the  vendor  any  part  of  the  purchase 
price  or  consideration  therefor,  or  any  promissory  note  or 
other  evidence  of  indebtedness  for  the  same,  in  good  faith 
notify  or  cause  to  be  notified,  personally  or  by  wire  or  by 
registered  letter,  each  of  the  creditors  of  the  vendor  named 
in  said  statement  of  the  proposed  purchase  by  him  of  such 
stock  of  goods,  wares,  or  merchandise;  and  whenever  any 
person  shall  purchase  any  stock  of  goods,  wares,  or  mer- 
chandise in  bulk,  or  shall  pay  t^e  purchase  price  or  any 
part  thereof,  or  execute  or  deliver  to  the  vendor  thereof  or 
to  his  order,  or  to  any  person  for  his  use,  any  promissory 
note  or  other  evidence  of  indebtedness  for  said  stock,  or  any 
part  thereof,  without  having  first  demanded  and  received 
from  his  vendor  the  statement,  under  oath,  as  provided  in 
section  one,  and  without  also  having  notified  or  caused  to 
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be  notified  all  of  the  creditors  of  the  vendor  named  in  such 
statement,  as  in  this  section  prescribed,  such  purchase,  sale, 
or  transfer  shall,  as  to  any  and  all  creditors  of  the  vendor, 
be  conclusively  presumed  fraudulent  and  void. 

Sec.  3.  That  any  sale  or  transfer  of  a  stock  of  goods, 
wares,  or  merchandise  out  of  the  usual  or  ordinary  course 
of  the  business  or  trade  of  the  vendor,  or  whenever  thereby 
substantially  the  entire  business  or  trade  theretofore  con- 
ducted by  the  vendor  shall  be  sold  or  conveyed,  or  at- 
tempted to  be  sold  or  conveyed,  to  one  or  more  persons,  shall 
be  deemed  a  sale  or  transfer  in  bulk,  in  contemplation  of 
this  Act. 

Sec.  4.  That  nothing  contained  in  this  Act  shall  apply 
to  sales  made  by  executors,  administrators,  receivers,  or  any 
public  officer  conducting  a  sale  in  his  official  capacity. 

Sec.  5.  That  except  as  expressly  provided  in  this  Act, 
nothing  therein  contained,  nor  any  Act  thereunder  shall 
change  or  affect  the  present  rules  of  evidence  or  the  present 
presumptions  of  law. 

Sec.  6.  That  all  Acts  and  parts  of  Acts  inconsistent  here- 
with be,  and  the  same  is  hereby,  repealed. 


1916. 


AUCTIONS. 

Act    Sept.    8,  An   Act   to   prevent    fraud    at    public   auctions   in   the    District    of 

Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  hereafter  excepting  sales  made  under  authority  of 
law,  it  shall  be  unlawful  in  the  District  of  Columbia  for 
any  person,  firm,  or  corporation,  either  for  himself  or  itself, 
or  for  another  or  for  any  firm,  or  corporation  to  sell  or  offer 
to  sell  at  public  auction  any  stock  or  stocks  of  merchandise, 
in  whole  or  in  part,  without  first  obtaining  from  the  Board 
of  Commissioners  of  the  District  of  Columbia  a  written  or 
printed  permit  so  to  do;  and  the  said  Board  of  Commis- 
sioners shall  not  issue  a  permit  for  any  such  sale  or  sales 
until  they  are  satisfied  that  neither  fraud  nor  deception  of 
any  kind  is  contemplated  or  will  be  practiced,  and  that 
neither  the  sale,  the  reasons  therefor  nor  the  goods  to  be 
sold  have  not  already  been  or  will  not  thereafter  be  fraudu- 
lently or  falsely  advertised  or  in  any  wise  whatsoever  mis- 
represented. 

Sec.  2.  That  every  such  permit  shall  be  issued  for  a  definite 
period  of  time  not  exceeding  twelve  months  from  its  date  of 
issue,  and  the  date  and  hour  of  its  expiration  shall  be  stated 
in  the  permit,  and  before  such  permit  shall  be  issued  the 
applicant  therefor  shall  pay  to  the  District  of  Columbia, 
through  its  collector  of  taxes,  such  fee  as  the  said  Board  of 
Commissioners  may  deem  sufficient  to  reimburse  the  Dis- 
trict of  Columbia  for  the  work  and  expense  of  issuing  the 
permit  and  gathering  information  concerning  the  applicant 
and  his  goods  as  the  said  Board  may  deem  prudent  and  best 
for  the  prote(*tion  of  the  public,  but  which  fee  shall  not  ex- 


Digitized  by  VjOOQIC 


AUCTIONS.  459 

ceed  the  sum  of  $50,  The  application  for  the  said  permit 
shall  be  by  verified  petition,  stating  the  name  of  the  appli- 
cant, residence,  street,  and  number  of  the  proposed  place 
of  selling,  and  shall  set  forth  in  detail  the  goods  to  be  sold 
and  what  statements  or  representations  are  to  be  made  or 
advertised  as  to  the  same,  and  the  length  of  time  for  which 
the  permit  is  desired ;  and,  if  previously  engaged  in  a  like 
or  similar  business,  to  designate  all  the  places  where  the 
same  was  conducted,  and  shall  furnish  to  said  commission- 
ers such  further  evidence  as  shall  be  deemed  necessary  to 
establish  the  truth  of  the  statements  made  in  the  said  peti- 
tion. 

Sec.  3.  That  no  permit  as  herein  provided  for  shall  be 
required  for  the  sale  of  any  wagon,  carriage,  automobile, 
mechanics'  tools,  used  farming  implements,  live  stock,  in- 
cluding game,  poultry  (dressed  or  undressed),  vegetables, 
fruits,  melons,  berries,  flowers,  or  for  the  s*>!e  of  used  house- 
hold furniture  and  effects  when  being  sold  at  the  residence 
of  the  housekeeper  selling  them. 

Sec.  4.  That  the  Board  of  Commissioners  of  the  District 
of  Columbia  are  hereby  vested  with  authority  to  temporarily 
suspend  the  operation  of  the  license  herein  provided  for 
whenever  they  may  believe  that  this  Act  or  any  part  thereof, 
or  regulations  made  in  pursuance  thereof,  are  about  to  be 
or  are  being  violated,  and  they  shall  thereupon  forthwith 
institute  the  appropriate  proceeding  in  the  police  court  in 
accordance  with  this  Act,  and  in  the  event  that  the  said 
violation  results  in  a  conviction,  then  and  in  that  event  the 
license  shall  be  and  become  null  and  void,  but  in  the  event 
that  the  said  proceeding  shall  terminate  in  favor  of  the  de- 
fendant, then  and  in  that  event  the  suspension  of  said 
license  shall  be  at  an  end,  and  the  license  shall  thereupon  be 
restored  and  be  in  full  force  and  effect. 

Sec.  5.  That  no  person  as  herein  provided  for  shall  sell 
at  public  auction,  from  the  first  day  of  April  until  the  thir- 
tieth day  of  September,  both  inclusive,  between  the  hours 
of  seven  o'clock  in  the  evening  and  eight  o'clock  the  follow- 
ing morning,  nor  from  the  first  day  of  October  until  the 
thirtieth  day  of  March,  both  inclusive,  between  the  hours 
of  six  o'clock  in  the  evening  and  eight  o'clock  in  the  morn- 
ing, any  jewelry,  diamond,  or  other  precious  stone,  watch, 
gold  and  silver  ware,  gold  and  silver  plated  ware,  statuary, 
porcelains,  bric-a-brac,  or  articles  of  virtu. 

Sec.  6.  That  any  person  selling  or  offering  for  sa^e  any 
property  under  the  provisions  of  this  Act  shall,  in  describ- 
ing the  same,  be  truthful  with  respect  to  the  character, 
quality,  kind,  and  description  of  the  same  and  which,  for 
the  purpose  hereof,  shall  be  considered  as  warranties,  and 
any  breach  of  the  same  shall  be  punishable  by  prosecution 
in  the  police  court,  as  hereinbefore  set  forth. 

Sec.  7.  That  all  prosecutions  under  this  Act  shall  be  in 
the  police  court  of  the  District  of  Columbia  upon  informa- 
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tion  by  the  corporation  counsel  or  one  of  his  assintants. 
Any  person  violating  any  of  the  provisions  of  this  Act  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  less 
than  $10  nor  more  than  $200  or  imprisonment  of  not  more 
than  sixty  days  or  both,  in  the  discretion  of  the  court. 

Sec.  8.  That  nothing  herein  shall  be  construed  to  excuse 
or  release  any  person,  firm,  or  corporation,  or  property 
from  the  payment  of  any  occupational  or  property  tax,  or 
any  other  tax  imposed  or  levied  by  law.  Neither  shall  any- 
thing herein  be  construed  to  obviate  the  application  of  any 
fraudulent  or  false  advertisement  statute  of  the  District  of 
Columbia  to  any  person  who  may  violate  the  same;  nor 
shall  anything  herein  be  construed  to  prevent  any  prosecu- 
tion for  fraud,  deceit,  or  larceny  by  trick;  nor  to  in  any 
way  estop  or  hinder  any  remedy  at  law  or  in  equity,  or  the 
right  to  concel  or  estop  any  unconscionable  bargain  or 
fraudulent  transaction. 

Sec.  9.  That  all  Acts  and  parts  of  Acts  inconsistent  here- 
with are  hereby  repealed. 


FBATTDTTLENT  ADVERTISING. 

Act    May    29,  An  Act  To  prevent  fraudulent  advertising  in  the  District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembledy 
That  it  shall  be  unlawful  in  the  District  of  Columbia  for 
any  person,  firm,  association,  corporation,  or  advertising 
agency,  either  directly  or  indirectly,  to  display  or  exhibit 
to  th?  public  in  any  manner  whatever,  whether  by  handbill, 
placard,  poster,  picture,  film,  or  otherwise ;  or  to  insert  or 
cause  to  be  inserted  in  any  newspaper,  magazine,  or  other 
publication  printed  in  the  District  of  Columbia;  or  to  is- 
sue, exhibit,  or  in  any  way  distribute  or  disseminate  to  the 
public ;  or  to  deliver,  exhibit,  mail  or  send  to  any  person, 
firm,  association  or  corporation  any  false,  untrue,  or  mis- 
leading statement,  representation  or  advertisement  with  in- 
tent to  sell,  barter,  or  exchange  any  goods,  wares  or  mer- 
chandise or  anything  of  value  or  to  deceive,  mislead  or  in- 
duce any  person,  firm,  association  or  corporation  to  pur- 
chase, discount,  or  in  any  way  invest  in  or  accept  as  col- 
lateral security  any  bonds,  bill,  share  of  stock,  note,  ware- 
house receipt,  or  any  security ;  or  with  the  purpose  to  de- 
ceive, mislead,  or  induce  any  person,  firm,  association  or 
corporation  to  purchase,  make  any  loan  upon  or  invest  in 
any  property  of  any  kind;  or  use  any  of  the  aforesaid 
methods  with  the  intent  or  purpose  to  deceive,  mislead  or 
induce  any  other  person,  firm,  or  corporation  for  a  valuable 
consideration  to  employ  the  services  of  any  person,  firm, 
association,  or  corporation  so  advertising  such  services. 

Sec.  2.  That  prosecution  hereunder  shall  be  in  the  police 
court  of  the  District  of  Columbia  upon  information  filed  by 
the  United  States  District  Attorney  for  the  District  of  Co- 
lumbia, or  one  of  his  assistants. 
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Sec.  3.  That  any  person,  firm,  or  association  violating 
any  of  the  provisions  of  this  Act  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  of  not  more  than  $500  or  by 
imprisonment  of  not  more  than  sixty  days,  or  by  both  fine 
and  imprisonment,  in  the  discretion  of  the  court.  A  cor- 
poration convicted  of  an  offense  under  the  provisions  of 
this  Act  shall  be  fined  not  more  than  $500,  and  its  president 
or  such  other  officials  as  may  be  responsible  for  the  conduct 
and  management  thereof  shall  be  imprisoned  not  more  than 
sixty  days,  in  the  discretion  of  the  court. 

Sec.  4.  That  all  Acts  or  parts  of  Acts  inconsistent  here- 
with are  hereby  repealed. 


ACKNOWLEDGKENT  OF  DEEDS. 


?2, 


An  Act  For  the  acknowledgment  of  deeds  and  other  instruments  in  -<A*^L«*!5**.  «« 
the  Philippine  Islands  and  Porto  Rico  affecting  land  situate  in  the  ^^^'  ^^  ^^^'  ^■ 
District  of  Columbia  or  any  Territory  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  deeds  and  other  instruments  affecting  land  situate  in 
the  District  of  Columbia  or  any  Territory  of  the  United 
States  may  be  acknowledged  in  the  Philippine  Islands  and 
Porto  Rico  before  any  notary  public  appointed  therein  by 
proper  authority  or  any  officer  therein  who  has  ex  officio 
the  powers  of  a  notary  public :  Provided,  That  the  certifi- 
cate by  such  notary  in  the  Philippine  Islands  or  in  Porto 
Rico,  as  the  case  may  be,  shall  be  accompanied  by  the  cer- 
tificate of  the  attorney-general  of  Porto  Rico  or  the  gover- 
nor or  attorney-general  of  the  Philippine  Islands  to  the 
effect  that  the  notary  taking  said  acknowledgment  was  in 
fact  the  officer  he  purported  to  be. 


An  Act  For  the  acknowledgment  of  deeds  and  other  instruments  in  Act  June  28. 
Guam,  Samoa,  and  the  Canal  Zone  to  affect  lands  in  the  District  of  ^^'  3*  ^^^• 
Columbia  and  « ther  Territories. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled. 
That  deeds  and  other  instruments  affecting  land  situate 
in  ih?  District  of  Columbia  or  any  Territory  of  the  United 
States  may  be  acknowledged  in  the  islands  of  Guam  and 
Samoa  or  in  the  Canal  Zone  before  any  notary  public  or 
judg{%  appointed  therein  by  proper  authority,  or  by  any 
(officer  therein  who  has  ex  officio  the  powers  of  a  notary 
public:  Provided,  That  the  certificate  by  such  notary  in 
Guam,  Samoa,  or  the  Canal  Zone,  as  the  case  may  be,  shall 
be  accompanied  by  the  certificate  of  the  governor  or  acting 
governor  of  such  place  to  the  effect  that  the  notary  taking 
said  acknowledgment  was  in  fact  the  officer  he  purported  to 
be ;  and  any  deeds  or  other  instruments  affecting  lands  so 
situate,  so  acknowledged  since  the  first  day  of  January, 
nineteen  hundred  and  five,  and  accompanied  by  such  certifi- 
cate shall  have  the  same  effect  as  such  deeds  or  other  instru- 
ments hereafter  so  acknowled'jed  and  certified. 
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COHDEXHATIOH  OF  STREETS. 

Act    Mch.    30,  An  Act  To  provide  for  the  condemnation  of  streets  or  parts  of  streets 
268^'     ^^     ^^"^'      wilder  the  plan  for  the  permanent  system  of  highways  for  the  Dis- 
trict of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  whenever  in  the  subdivision  of  a  tract  of  land  in  the 
District  of  Columbia  the  owner  or  owners  of  such  tract  shall 
rcvserve  from  subdivision  any  portion  thereof,  and  shall  fail 
to  or  refuse  to  dedicate  the  streets  or  highways  within  the 
reserved  portion  as  shown  on  the  plan  of  permanent  system 
of  highw^ays,  the  Commissioners  of  the  District  of  Columbia 
be,  and  they  are  hereby,  authorized,  in  their  discretion,  to 
institute  condemnation  proceedings  to  acquire  for  street 
purposes  in  accordance  with  the  highway  plans  any  or  all 
land  comprised  in  the  said  streets  within  the  limits  of  any 
portion  reserved  from  subdivision,  which  the  said  Commis- 
sioners may  deem  desirable  for  the  purpose  of  extending  ex- 
isting or  proposed  streets  or  of  connecting  streets  already  of 
record  according  to  the  said  highway  plan. 

Sec.  2.  That  the  said  condemnation  proceedings  shall  be 
instituted  under  and  in  accordance  with  the  provisions  of 
subchapter  one  of  chapter  fifteen  of  the  Code  of  Law  for 
the  District  of  Columbia:  Provided,  That  the  entire 
amount  found  to  be  due  and  awarded  by  the  jury  in  said 
proceedings  as  damages  for  and  in  respect  of  the  land  con- 
demned for  such  streets  or  highways,  plus  the  cost  and  ex- 
penses of  said  proceedings,  shall  be  assessed  by  the  jury  as 
benefits,  under  the  provisions  of  said  subchapter  one  of 
chapter  fifteen  of  said  code.  And  there  is  hereby  appropri- 
ated, out  of  the  revenues  of  the  District  of  Columbia,  such 
amount  or  amounts  as  may  be  necessary  to  pay  the  cost  and 
expenses  of  the  condemnation  proceedings  taken  pursuant 
hereto  and  for  the  payment  of  amounts  awarded  as  dam- 
ages, to  be  repaid  to  the  District  of  Columbia  from  the  as- 
s?ssments  for  benefits  and  covered  into  the  Treasury  to  the 
credit  of  the  revenues  of  the  District  of  Columbia. 


ALLEY  DWELLINGS. 

Act   Sept.   25,  An  Act  To  provide,  in  the  interest  of  public  health,  comfort,  morals, 
1914,     38     sut      and  safety,  for  the  discontinuance  of  the  use  as  dwellings  of  build- 
ings situated  in  the  alleys  in  the  District  of  Columbia. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^ 
That  from  and  after  the  passage  of  this  Act  it  shall  be  un- 
lawful in  the  District  of  Columbia  to  erect,  place,  or  con- 
struct any  dwelling  on  any  lot  or  parcel  of  ground  fronting 
on  an  alley  where  such  alley  is  less  than  thirty  feet  wide 
throughout  its  entire  length  and  which  does  not  run  straight 
to  and  open  on  two  of  the  streets  bordering  the  square,  and 
is  not  supplied  with  sewer,  water  mains,  and  gas  or  electric 
light;  and  in  this  Act  the  term  ** alley"  shall  include  any 
and  all  courts,  passages,  and  thoroughfares,  whether  public 
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or  private,  and  any  ground  intended  for  or  used  as  a  high- 
way other  than  the  public  streets  or  avenues;  and  any 
dwelling  house  now  fronting  an  alley  less  than  thirty  feet 
wide  and  not  extending  straight  to  the  streets  and  provided 
with  sewer,  water  main,  and  light,  as  aforesaid,  which  has 
depreciated  or  been  damaged  more  than  one-half  its  origi- 
nal value,  shall  not  be  repaired  or  reconstructed  as  a  dwell- 
ing or  for  use  as  such,  and  no  permit  shall  be  issued  for  the 
alteration,  repair,  or  reconstruction  of  such  a  building, 
when  the  plans  indicate  any  provision  for  dwelling  pur- 
poses :  Provided,  That  rooms  for  grooms  or  stablemen  to  be 
employed  in  the  building  to  be  erected,  repaired,  or  recon- 
structed may  be  allowed  over  stables,  when  the  means  of 
exit  and  safeguards  against  fire  are  sufficient,  in  the  opinion 
of  the  inspector  of  buildings,  subject  to  the  approval  of  the 
Commissioners  of  the  District  of  Columbia ;  and  no  build- 
ing now  or  hereafter  erected  fronting  on  an  alley  or  on  any 
parcel  of  ground  fronting  on  an  alley  less  than  thirty  feet 
wide  and  not  otherwise  in  accordance  with  this  Act  shall  be 
altered  or  converted  to  the  uses  of  a  dwelling.  Any  such 
alley  house  depreciated  or  damaged  more  than  one-half  of 
its  original  value  shall  be  condemned  as  provided  by  law 
for  the  removal  of  dangerous  or  unsafe  buildings  and  parts 
thereof,  and  for  other  purposes.  No  dwelling  house  here- 
after erected  or  placed  along  any  alley  and  fronting  or 
facing  thereon  shall  in  any  case  be  located  less  than  twenty 
feet  back  clear  of  the  center  line  of  such  alley,  so  as  to  give 
at  least  a  thirty-foot  roadway  and  five  feet  on  each  side  of 
such  roadway  clear  for  a  walk  or  footway,  and  any  stable  or 
other  building  hereafter  placed,  located,  altered,  or  erected 
on  or  along  such  an  alley  upon  which  a  dwelling  faces  or 
fronts  shall  be  set  back  clear  of  the  walk  or  footway  the 
same  as  the  dwelling  or  dwellings,  but  the  fact  that  dwell- 
ings are  located  in  such  alleys  shall  not  affect  the  location 
of  stables  or  other  buildings  otherwise. 

The  use  of  occupation  of  any  building  or  other  structure 
erected  or  placed  on  or  along  any  such  alley  as  a  dwelling 
or  residence  or  place  of  abode  by  any  person  or  persons  is 
hereby  declared  injurious  to  life,  to  public  health,  morals, 
safety,  and  welfare  of  said  District;  and  such  use  or  occu- 
pation of  any  such  building  or  other  structure  on,  from, 
and  after  the  first  day  of  July,  nineteen  hundred  and  eight- 
een, shall  be  unlawful. 

Sec.  2.  That  any  person  or  persons,  whether  as  principal, 
agent,  or  employee,  violating  any  of  the  provisions  of  this 
Act  or  any  amendment  thereof  for  the  violation  of  which 
no  other  penalty  is  prescribed,  shall,  on  conviction  thereof 
in  the  police  court,  be  punished  by  a  fine  of  not  less  than 
$10  nor  more  than  $100  for  each  such  violation,  and  a  like 
fine  for  each  day  during  which  such  violation  has  continued 
or  may  continue,  to  be  recovered  as  other  fines  and  penalties 
are  recovered. 
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Sec.  3.  That  the  Act  of  C(>ng:ress  approved  July  twenty- 
second,  eighteen  hundred  and  ninety-two,  entitled  **  An  Act 
I'^'gulating  the  construction  of  buildings  along  alleyways  in 
the  District  of  Columbia,''  and  all  laws  or  parts  of  laws 
inconsistent  with  the  provisions  hereof,  are  hereby  repealed. 


RENT  PROFITEERINO— SATTLSBTTRT  RESOLUTION. 

m^^  40*^Stat'  ^^^^^    Besolution    To    prevent    rent    profiteering   in    the    District    of 
593  '  '  Columbia. 

Whereas  by  reason  of  the  existence  of  a  state  of  war,  it  is 
essential  to  the  national  security  and  defense,  and  for  th-* 
successful  prosecution  of  the  war,  to  establish  govern- 
mental control  and  assure  adequate  regulation  of  real 
estate  in  the  District  of  Columbia  for  and  during  the 
period  hereinafter  set  forth :  Therefore  be  it 
Resolved  by  the  Senate  and  House  of  Bepreseniatives  of 
(he  United  States  of  America  in  (Jongress  assembled^  That 
until  a  treaty  of  peace  shall  have  been  definitely  concluded 
between  the  United  States  and  the  Imperial  German  Gov- 
ernment, unless  in  the  meantime  otherwise  provided  by 
Congress,  no  judicial  order,  decree,  or  judgment  for  the 
recovery  of  possession  of  any  real  estate  in  the  District  of 
Columbia,  now  or  hereafter  held  or  acquired  by  oral  or 
written  agreement  of  lease  for  one  month  or  any  longrer 
period,  or  for  the  ejectment  or  dispossession  of  a  tenant 
therefrom,  shall  be  made,  and  all  leases  thereof  shall  con- 
tinue so  long  as  the  tenant  continues  to  pay  rent  at  the 
agreed  rate  and  performs  the  other  conditions  of  the  ten- 
ancy which  are  not  inconsistent  herewith,  unless  the  tenant 
has  committed  waste,  or  has  been  guilty  on  the  premises  of 
conduct  which  constitutes  a  nuisance  or  a  breach  of  the 
peace,  or  other  misdemeanor  or  crime,  or  that  the  premises 
are  necessarily  required  by  a  landlord  or  bona  fide  pur- 
chaser for  occupation  either  by  himself  or  his  wife,  chil- 
dren, or  dependents  while  he  is  in  the  employ  of  or  oflficially 
connected  with  any  branch  of  the  Government,  or  where  the 
property  has  been  sold  to  a  bona  fide  purchaser  for  his  own 
occupancy ;  and  where  such  order,  decree,  or  judgment  has 
been  made,  but  not  executed  before  the  passage  of  this  reso- 
lution, the  court  by  which  the  order,  decree,  or  judgment 
was  made  shall,  if  it  is  of  the  opinion  that  the  order,  decree, 
or  judgment  would  not  have  been  made  if  this  resolution 
had  been  in  force  at  the  date  of  the  making  of  the  order,  de- 
cree, or  judgment,  rescind  or  modify  the  order,  decree,  or 
judgment  in  such  manner  as  the  court  may  deem  proper 
for  the  purpose  of  giving  effect  to  this  resolution ;  and  all 
remedies,  at  law  or  in  equity,  of  the  lessor  based  on  any 
provision  in  any  oral  or  written  agreement  of  lease  that  the 
same  shall  be  determined  or  forfeited  if  the  premises  shall 
be  sold  are  hereby  suspended  while  this  resolution  shall  be 
in  force,  and  every  purchaser  shall  take  the  conveyance  of 
any  premises  subject  to  the  rights  of  all  tenants  in  posses- 
sion thereof  under  the  provisions  of  this  resolution. 
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That  the  term  **real  estate''  as  herein  used  shall  be  con- 
strued to  include  any  and  all  land,  any  building,  any  part 
of  any  building,  house,  or  dwelling,  any  apartment,  room, 
suite  of  rooms  and  every  other  improvement  or  structure 
whatsoever  on  land  situated  and  being  in  the  District  of 
Columbia. 


JUDICIAL  CODE. 

Laws  relating  to  District  of  Columbia  judiciary  amended.  a  t  of  Mch  3 

•  •••••  1911.*^36SUt.U58.' 

Sec.  250.  Any  final  judgment  or  decree  of  the  court  of  b82  ;  m'app.  d.* 
appeals  of  the  District  of  Columbia  may  be  reexamined  and  %  *y  H  .^% 
affirmed,  reversed,  or  modified  by  the  Supreme  Court  of  App.  b.  c.'  370 ; 
the  United  States,  upon  writ  of  error  or  appeal,  in  the  f ol-  S  ^avp.  d.  c! 
lowing  cases:  JSj    I?  u*.  t 

First.  In  cases  in  which  the  jurisdiction  of  the  trial  court  445 ;  227  u.  s. 
is  in  issue;  but  when  any  such  case  is  not  otherwise  review-  gflj  ^  u.'  i.* 
able  in  said  Supreme  Court,  then  the  question  of  jurisdic- 1||  j  ^  {j*  I" 
tion  alone  shall  be  certified  to  said  Supreme  Court  for  190  •  245  u.*  a. 
decision.  ^^• 

Second.  In  prize  cases. 

Third.  In  cases  involving  the  construction  or  application 
of  the  Constitution  of  the  United  States,  or  the  constitu- 
tionality of  any  law  of  the  United  States,  or  the  validity  or 
construction  of  any  treaty  made  under  its  authority. 

Fourth.  In  cases  in  which  the  constitution,  or  any  law 
of  a  State,  is  claimed  to  be  in  contravention  of  the  Constitu- 
tion of  the  United  States. 

Fifth.  In  cases  in  which  the  validity  of  any  authority 
exercised  under  the  United  States,  or  the  existence  or  scope 
of  any  power  or  duty  of  an  officer  of  the  United  States  is 
drawn  in  question. 

Sixth.  In  cases  in  which  the  construction  of  any  law  of 
the  United  States  is  drawn  in  question  by  the  defendant. 

Except  as  provided  in  the  next  succeeding  section,  the 
judgments  and  decrees  of  said  court  of  appeals  shall  be  final 
in  all  cases  arising  under  the  patent  laws,  the  copyright 
laws,  and  the  revenue  laws,  the  criminal  laws,  and  in  ad- 
miralty cases ;  and,  except  as  provided  in  the  next  succeed- 
ing section,  the  judgments  and  decrees  of  said  court  of 
appeals  shall  be  final  in  all  cases  not  reviewable  as  herein- 
before provided. 

Writs  of  error  and  appeals  shall  be  taken  within  the  same 
time,  in  the  same  manner,  and  under  the  same  regulations 
as  writs  of  error  and  appeals  are  taken  from  the  circuit 
courts  of  appeals  to  the  Supreme  Court  of  the  United  States. 

Sec.  251.  In  any  case  in  which  the  judgment  or  decree  245  u.  s.  iw. 
of  said  court  of  appeals  is  made  final  by  the  section  last 
preceding,  it  shall  be  competent  for  the  Supreme  Court  of 
the  United  States  to  require,  by  certiorari  or  otherwise,  any 
such  case  to  be  certified  to  it  for  its  review  and  determina- 
tion, with  the  same  power  and  authority  in  the  case  as  if  it 
had  been  carried  by  writ  of  error  or  appeal  to  said  Su- 
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preme  Court.  It  shall  also  be  competent  for  said  court  of 
appeals,  in  any  case  in  which  its  judgment  or  decree  is  made 
final  under  the  section  last  preceding,  at  any  time  to  certify 
to  the  Supreme  Court  of  the  United  States  any  questions 
or  propositions  of  law  concerning  which  it  desires  the  in- 
struction of  that  court  for  their  proper  decision;  and 
thereupon  the  Supreme  Court  may  either  give  its  instruction 
on  the  questions  and  propositions  certified  to  it,  which  shall 
be  binding  upon  said  court  of  appeals  in  such  case,  or  it 
may  require  that  the  whole  record  and  cause  be  sent  up  to 
it  for  its  consideration,  and  thereupon  shall  decide  the 
whole  matter  in  controversy  in  the  same  manner  as  if  it  had 
been  brought  there  for  review  by  writ  of  error  or  appeal. 

Sec.  252.  The  Supreme  Court  of  the  United  States  is 
hereby  invested  with  appellate  jurisdiction  of  controver- 
sies arising  in  bankruptcy  procedings,  from  the  courts  of 
bankruptcy,  from  which  it  has  appellate  jurisdiction  in 
other  cases;  and  shall  exercise  a  like  jurisdiction  from 
courts  of  bankruptcy  not  within  any  organized  circuit  of 
the  United  States  and  from  the  supreme  court  of  the  Dis- 
trict of  Columbia. 

An  appeal  may  be  taken  to  the  Supreme  Court  of  the 
United  States  from  any  final  decision  of  a  court  of  appeals 
allowing  or  rejecting  a  claim  under  the  laws  relating  to 
bankruptcy,  under  such  rules  and  within  such  time  as  may 
be  prescribed  by  said  Supreme  Court,  in  the  following  cases 
and  no  other : 

First.  Where  the  amount  in  controversy  exceeds  the  sum 
of  two  thousand  dollars,  and  the  question  involved  is  one 
which  might  have  been  taken  on  appeal  or  writ  of  error  from 
the  highest  court  of  a  State  to  the  Supreme  Court  of  the 
United  States;   or 

Second.  Where  some  justice  of  the  Supreme  Court  shall 
certify  that  in  his  opinion  the  determination  of  the  question 
involved  in  the  allowance  or  rejection  of  such  claim  is  es- 
sential to  a  uniform  construction  of  the  laws  relating  to 
bankruptcy  throughout  the  United  States. 

•  ••••• 

Sec.  254.  There  shall  be  taxed  against  the  losing  party 
in  each  and  every  cause  pending  in  the  Supreme  Court  the 
cost  of  printing  the  record  in  such  case,  except  when  the 
judgment  is  against  the  United  States, 

Sec.  255.  Any  woman  who  shall  have  been  a  member  of 
the  bar  of  the  highest  court  of  any  State  or  Territory,  or 
of  the  court  of  appeals  of  the  District  of  Columbia,  for  the 
space  of  three  years,  and  shall  have  maintained  a  good 
standing  before  such  court,  and  who  shall  be  a  person  of 
good  moral  character,  shall,  on  motion,  and  the  production 
of  such  record,  be  admitted  to  practice  before  the  Supreme 

Court  of  the  United  States. 

•  ••••• 

44  App.  D.  c.      Sec.  265.  The  writ  of  injunction  shall  not  be  granted  by 
^*  any  court  of  the  United  States  to  stay  proceedings  in  any 
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court  of  a  State,  except  in  c&ses  where  such  injunction  may 
be  authorized  by  any  law  relating  to  proceedings  in  bank- 
ruptcy. 

•  ••••• 

Sec.  274a.  In  case  any  of  said  courts  shall  find  that  a    Act  of  Mch.  3. 
suit  at  law  should  have  been  brought  in  equity  or  a  suit  in  g^^^^^^  ^^5^  ^'  ^ 
equity  should  have  been  brought  at  law,  the  court  shall 
order  any  amendments  to  the  pleadings  which  may  be  nec- 
essary to  conform  them  to  the  proper  practice.    Any  party 
to  the  suit  shall  have  the  right,  at  any  stage  of  the  cause,    47  App.  d.  c. 
to  amend  his  pleadings  so  as  to  obviate  the  objection  that  ^^^ 
his  suit  was  not  brought  on  the  right  side  of  the  court.    The 
cause  shall  proceed  and  be  determined  upon  such  amended 
pleadings.     All  testimony  taken  before  such  amendment, 
if  preserved,  shall  stand  as  testimony  in  the  cause  with 
like  effect  as  if  the  pleadings  had  been  originally  in  the 

amended  form. 

•  ••••• 

Sec.  299.  The  repeal  of  existing  laws,  or  the  amendments  sg^  app!*' d.^^  c! 
thereof,  embraced  in  this  Act,  shall  not  aflfect  any  act  done,  «i ;  224  u*.  s*. 
or  any  right  accruing  or  accrued,  or  any  suit  or  proceeding,  *^' 
including  those  pending  on  writ  of  error,  appeal,  certificate, 
or  writ  of  certiorari,  in  any  appellate  court  referred  to  or 
included  within,  the  provisions  of  this  Act,  pending  at  the 
time  of  the  taking  effect  of  this  Act,  but  all  such  suits  and 
proceedings,  and  suits  and  proceedings  for  causes  arising 
or  acts  done  prior  to  such  date,  may  be  commenced  and 
prosecuted  within  the  same  time,  and  with  the  same  effect, 

as  if  said  repeal  or  amendments  had  not  been  made. 

•  ••••• 

Sec.  301.  This  Act  shall  take  effect  and  be  in  force  on 
and  after  January  first,  nineteen  hundred  and  twelve. 
Approved,  March  3,  1911  (36  Stat.,  p.  1159.) 
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[References  are  to  sections,   except  where  otherwise  indicated] 

A. 
ABANDONMENT— 

of  children,  punishment  for,  814. 

of  prosecutions  for  criminal  offense  on  failure  of  grand  jury  to  act,  938,  939. 

of  property  condemned,  491. 

of  railway  tracks,  removal  of,  710.' 

may  be  ground  for  divorce,  966. 
ABATEMENT— 

of  proceedings,  when,  235-251. 

of  proceedings  for  failure  to  substitute  party,  236. 

of  proceedings  for  failure  of  appearance  of  party,  237. 

of  proceedings  in  certain  cases  when  party  dies,  235. 

of  nuisance,  acts  shall  remain  in  force,  1636. 

of  nuisance  in  case  of  houses  of  lewdness,  assignation  and  prostitution,  page  412. 

of  nuisance  under  law  prohibiting  manufacture  and  sale  of  intoxicating  liquors, 
page  422. 
ABDUCTION— 

offense  of,  punishment  for,  etc.,  812. 

for  the  purpose  of  prostitution,  punishment  of,  813. 
ABORTION— 

defined,  penalty  for,  809. 

penalty  for  advertising  means  of,  872. 
ABSENCE— 

attachment  of  defendant,  in  case  of,  445. 

of  defendant,  period  for  bringing  action  extended,  1269. 
notice  by  publication,  etc.,  1907. 

of  executor  of  will,  267,  304. 

of  husband  or  wife  for  five  years,  870. 

presumption  of  death  in  case  of,  252. 
effect  if  found  living,  253. 

of  wife  for  seven  years,  husband  may  convey,  1165. 

of  witnesses  to  wills,  etc.,  131. 
ACCEPTANCE^ 

of  commercial  papers,  1366.     (See  Negotiable  Instruments.) 
ACCESSORIES— 

how  punished,  908,  909. 
ACCIDENT  INSURANCE  COMPANIES,  653. 
ACCOUNTS— 

auditor's  report  in  actions  grounded  upon,  254. 
trial  of  exceptions  to,  etc.,  255. 

clerk  of  police  court,  audit  of,  etc.,  59. 

of  clerk  of  supreme  court,  178,  180-182. 

executor  of  deceased  executor  to  make,  etc.,  119,  ^J||,  295,  370,  871, 

executor  to  render,  etc.,  on  decedent 's  estate,  361-3(72. 

guardian  of  infant  to  make  1135-1140. 

judgment  on  report  on,  258. 

Municipal  court  (see  Municipal  court). 

of  partnerships,  1528. 

of  tenants  in  common,  93. 

settlements  of,  in  probate  court  prima  facie  evidence,  etc.,  119. 
ACKNOWLEDGMENT  (see  Oaths)— 

absence  of,  in  case  of  deeds,  514. 

of  antenuptial  children  legitimates  them,  etc.,  957. 

of  assignments,  436. 

of  attorney  for  corporation,  497. 

bill  of  sale,  etc.,  546. 
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ACKNOWLEDGMENT— Continued. 

certificate  of,  to  deeds  by  married  woman  to  show  that  it  was  made  apart  from 

husband,  516,  518. 
of  conditional  sales,  547. 
of  deeds,  before  whom,  49,  493,  495,  557,  568. 

outside  of  District  of  Columbia,  before  whom,  etc.,  495;    page  461. 

in  foreign  countries,  496. 

in  island  possessions,  page  461. 

effect  of  defective,  515. 
of  instruments  by  married  women,  516,  518. 
judges  of  police  court  may  take,  49. 
of  mortgages,  521. 
notaries  public  may  take,  etc.,  568. 
offense  of  making  false  certificate  of,  845. 
omitted,  etc.,  not  to  be  recorded,  555. 
valid  according  to  certain  acts,  held  good,  520. 
ACTIONS  {8€€  aiso  Suits)— 
abatement  of,  when,  235-251. 
against  corporations,  service,  etc,  112. 
barred  at  time  code  takes  effect,  etc.,  1642. 

grounded  upon  an  account  may  be  referred  to  auditor,  etc.,  254-258. 
on  bond  of  executors,  etc.,  297. 
on  bond  of  United  States  officers,  etc.,  481. 
period  of  limitations,  1265. 
service  in  case  of  nonresidents,  105. 
service  in  case  of  unknown  parties,  110. 
to  perfect  title  by  adverse  possession.  111. 
to  charge  executors,  etc.,  1117. 
when  infants  are  parties,  102,  1286. 
ACTS— 

passed  after  enactment  of  code,  effect  of,  1639. 
repealed,  specification  of,  1636-1639. 
remaining  in  force,  1,  1636,  1640. 
ADEMPTION— 

of  legacy,  1630. 
ADMINISTRATION— 

additional  assets  when  returned,  124. 

appraisers,  appointment  of,  310,  311. 

assets,  concealment  of,  122,  124. 

assets,  investment  of  123,  369. 

claims  against  estate,  330,  etc.,  146,  etc. 

counter  security  to  avoid  double,  128. 

effect  of  person  entitled,  declaring  to  be  administrator,  291. 

of  proving  will  after  grant  of  letters,  290. 
estates  by  executors,  etc.,  procedure,  etc.,  259-308. 

of  married  woman  the  same  as  if  unmarried,  etc.,  1160. 
inventory  of  assets,  309,  313,  316,  317. 

of  property  exempted  from,  314,  317. 

when  not  required,  264,  274. 

result  of  failure  to  return,  126. 
letters  to  be  granted  to  whom,  276-288. 
method  of  appraisement  of  assets,  312). 
revocation  of  letters  of,  etc.,  127. 
sale  of  assets.  322,  etc. 
ADMINISTRATOR  (see  Executor)— 

accounts  to  be  rendered  of  estates,  etc.,  290,  361-372. 
allowance  shall  be  made  for  lost  assets,  365,  372. 
bond,  oath,  etc.,  of,  274,  275. 

liability  of  minor,  294. 

additional,  to  be  given  on  selling  real  estate,  etc.,  295,  296. 

subject  to  approval  of  probate  court,  121. 

special,  to  be  given  when  entitled  to  residue  of  estate,  etc.,  275. 

suit  on,  etc.,  297. 
claims  against,  321. 
claims  of,  against  estate,  342,  338,  339. 
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ADMINISTRATOR— Continued. 

distribution  of  intestate 's  estate  by,  373-394. 
enforcement  of,  119,  344. 

debts  due  by,  321. 

duty  of,  in  case  of  debt  due  by  decedent,  323. 

foreign,  suits  in  District  by,  etc.,  329. 

inventory  to  be  made  of  decedent  *s  estate  by,  etc.,  309-316. 

judgments  against,  328. 

letters  de  bonis  non  granted,  when,  299,  300,  302,  303,  325. 

proof  of  debts  against  estate,  etc.,  330-360. 

register  of  wills  to  receive  accounts  of,  etc.,  121. 

removal  of,  when,  363. 

resignation,  eflfect  of,  etc.,  292. 

sales  by,  322,  323. 

suits  by  and  against,  327. 

who  is  entitled,  276,  288. 

who  is  not  entitled,  261. 

when  to  be  appointed,  266-273. 
ADMINISTRATRIX)— 

accounts  of,  371. 
ADli^IRALTY— 

law  to  remain  in  force,  1,  1640. 
ADOPTION— 

of  children,  how  authorized,  395. 
ADULTERY— 

ground  for  absolute  divorce,  966. 

offense  of,  punishment,  etc.,  874. 
ADVANCEMENT— 

of  real  estate  effect  of,  379,  959. 

of  personal  property  cousideretl  real  estate,  379,  959. 

satisfaction  of  legacy,  1630. 

to  avoid  mechanic's  lien,  1244. 
ADVERSE  POSSESSION— 

convieyance  of  land  so  held,  513. 

perfection  of  title  in  case  of.  111. 
method  of  procedure.  111. 

preservation  of  rights  of  infants,  111. 

showing  in  proceedings  in  case  of  ejectment,  999. 
ADVERTISING— 

drugs,  etc,  to  be  used  for  abortion,  872, 

indecent  publications,  means  of  miscarriage,  etc.,  872. 

in  public  buildings  and  grounds  prohibited,  833. 

fraudulent,  act  to  prevent,  page  460. 
AFFIDAVIT  (see  Oath). 
AFFIRMATION  (see  Oath). 
AFFRAYS— 

Jurisdiction  of  police  court,  page  386. 
AGE— 

benefits  for  old  age  in  beneficial  associations,  749. 

of  consent  to  marry,  1285,  1292. 
in  seduction,  873. 
in  rape,  808. 

of  jurors,  215. 

of  married  woman  to  dispose  of  property,  1154. 

minor  at  14  may  elect  guardian,  155,  1130. 

minor  may  be  bound,  402,  403. 

of  person  making  will,  1625. 

of  teacher  in  case  of  seduction,  871. 

jurisdiction  of  juvenile  court,  387. 
AGENT— 

affidavit  in  attachment  by,  445. 

insurance,  license  for,  654. 

liability,  etc..  of,  1323,  1325,  1373. 

notice  of  dishonor  by  and  to,  1395,  1401. 

offense  of  embezzlement  by,  834. 
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AGREEMENTS— 

to  be  Id  writing,  etc.,  1117. 
AORICUI.TURAL  CORPORATIONS— 

provisioEs  relative  to  organization  and  incorporation  of,  605-644. 
ALCOHOLIC  LIQUORS— 

act  to  prevent  manufacture  and  sale  of,  page  415. 
ALIEN— 

ancestors,  title  by  descent  not  affected  by,  960. 

corporation  will  not  hold  land,  397,  398. 

law  not  applicable  to  whom,  396. 

not  entitled  to  administration,  261. 

real  estate  can  not  be  held  by,  396. 
ALIMONY— 

granted,  when,  etc.,  975-978. 
ALLEYS— 

abandonment  of,  1608e. 

appeal  shall  not  prevent  payment  of  award,  1610. 

awards,  how  to  be  paid  (p.  10,  act  Mar.  3,  1905). 

assessments,  a  lien,  how  collected,  16081. 

benefits,  how  considered,  1608h. 

changing  of,  when,  1605-1606,  1608b. 

closed,  agreements  as  to  ownership  to  be  ac<:'ompanied  by  plats,  1608b. 

closing  and  changing  of,  how  effected,  1605,  1606,  1607,  1608a,  1608c. 
alleys  in  entire  square,  when,  1608d. 
land  shall  either  revert  or  be  sold,  1608a. 

commissioners'  power  to  close,  etc.,  1608a-1608c. 

condemnation  proceedings  for  opening,  etc.,  1608e,  491k,  16081. 

damages  and  benefits,  how  assessed,  1608g. 

dedication  of  land  for,  effect,  1608b. 

deposit  of  cost  of  plats,  1612L 

disposition  of  proceeds  of  sale  of  land,  etc.,  1611. 

dwellings  in,  to  be  discontinued,  page  462. 

fees  for  jurors  shall  be  added  to  assessments,  1608j. 

filing  of  order  and  plat  for  record,  1606,  1607. 

jury,  appraisement  of  damages,  etc.,  1608g. 

length  and  width  of  minor  streets,  1608. 

notice  of  condemnation  proceedings,  1608f. 

objections  to  verdict,  how  determined,  1608i. 

obliteration  or  closing  of,  when,  1607-1610. 

obliteration  or  closing  of,  when  square  if  used  for  business  purposes,  etc.,  1608d. 

opening,  widening,  and  closing  of,  regulated,  1608. 

opening,  first,  on  petition;    second,  for  the  public  interest;    third,  for  the  public 
health,  1608. 

payment  of  awards,  1608k. 

petition  for  opening  must  be  accompanied  by  plats,  1608b. 

plats  shall  be  made  by  surveyor,  1612. 

verdict  in  re  damages,  16081. 
ALTERATION— 

of  instruments,  effect  of,  244,  1428,  1429. 
AMBIGUITIES— 

rules  for  construction  of,  1321. 
AMENDMENTS— 

of  pleadings  to  conform  to  proper  practice,  page  467. 

proceedings  in  actions  at  law,  etc.,  399-400. 
costs  in  case  of,  401. 

right  of  Congress  in  re,  748. 
ANATOMICAL  SCIENCE— 

all  acts  in  re  shall  remain  in  force,  1636. 
ANCILLARY  GUARDIANS— 

may  institute  suits,  etc.,  1141,  1142. 
ANCILLARY  LETTERS— 

may  be  granted  foreign  executors,  329. 
ANCHORAGE  {see  Harbor  regulations). 
ANTIDATING— 

negotiable  instruments,  effect  of,  1316.  * 
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ANTECEDENT  DEBT— 
considered  value,  1329. 
ANTINUPTIAlr  DEBT— 

husband  not  liable  for  wife^s,  1166. 
''ANYTHING  OF  VALUE"— 

defined,  905. 
APPEALS  AND  WRITS  OF  EBROR^ 

court  of  appeals  may  review  judgments  upon  award  of  referee,  etc.,  420,  423. 
from  Commissioner  of  Patents,  228. 
from  decree  requiring  husband  to  pay  alimony  where  divorce  granted  on  his 

application,  175. 
from  police  court,  when,  227. 
from  supreme  court,  226.  924,  927. 

petition  for  forfeiture  of  corporation 's  charter,  etc.,  792. 
hearings  in,  when,  225. 

from  interlocutory  orders,  etc.,  225. 
by  two  justices,  when,  225. 
date  when  Judicial  Code  in  re  shall  be  effective,  page  467. 
Government  allowed  right  of,  in  criminal  cases,  935. 
justices  of  the  peace,  decisions  to  be  reviewed  in  the  circuit  court,  74. 
procedure,  etc.,  75. 

from  judgment  of,  to  recover  leased  premises,  1232,  1233. 
judgment  of,  deemed  an  action,  242. 
time  for  taking,  from  decision  of,  30. 
undertaking  to  pay  judgment,  oi. 

?ractice,  forms  of  proceeding,  etc.,  32. 
rom  juvenile  court,  page  393. 

penalty  of  bond  when  from  decision  on  mandamus,  etc.,  224,  1282. 

Supreme  Court,  United  States,  from  court  of  appeals,  when,  233,  234,  page  465. 

may  issue  writ  of  certiorari  to  review  judgment  of 
court  of  appeals,  page  465. 

United  States  nor  District  government  shall  be  required  to  furnish  bond  in,  177. 

insurance  companies  may  appeal  from  superintendent  to  Commissioners,  653. 
APPEARANCES— 

effect  of  failure  of,  78,  79,  237. 

entry  of,  by  order  of  court,  on  failure  of  representative  of  dpcease<l  party,  236, 
237,  249,  250. 

executor  to  enter,  on  behalf  of  deceased  plaintiff,  236. 
APPBAISEBS— 

appointment  in  case  of  decedent's  estate,  duties,  etc.,  310-312. 
APPRAISEMENT- 

decedent's  estate,  311,  312. 

decedent's  estate  in  case  of  concealment  by  executor,  etc.,  124. 

of  attached  property,  454. 

of  land  under  right  of  eminent  domain,  486. 

property  levied  upon,  etc.,  1085. 
APPRENTICESHIP— 

contracts  for  binding  minor  child,  etc.,  402-411. 

probate  court  to  approve  contracts,  173. 
APPROPRIATIONS— 

provisions  taken  from  acts  making,  not  to  affect  appropriation,  etc.,  1637. 
ARBITRATION  AND  AWARD— 

causes  may  be  submitted  to,  procedure,  etc.,  413-430,  777. 

of  controversies  between  executor  and  complainant  by  probate  court,  etc.,  145. 
ARMS— 

penalty  for  carrying,  855. 
ARREST  (see  also  Crimes  and  offenses) — 

juvenile  court  to  issue  process,  page  391. 

municipal  court  may  issue  process  for,  9, 

police  court  to  issue  process  for,  etc.,  48. 

release  of  persons  under,  on  writ  of  habeas  corpus,  1143. 
ARSON— 

offense  of,  punishment,  etc.,  820-822. 
ART  SOCIETIES— 

incorporation  of,  599. 
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ASSAULT— 

with  intent  to  kill,  etc.,  oflfense  of,  803-806,  853. 

punishment  for,  803. 
ASSESSMENT— 

in  replevin  suits  1559,  1561. 

of  damages,  etc.,  491g,  1003,  1004. 

of  benefits  {see  Alleys,  etc.,  condemnation). 
ASSETS  (see  Estates;   administration)  — 

decedent's  estate,  what  are,  and  what  are  not,  317. 
concealment  of,  by  strangers,  122. 
concealment  of,  by  executor,  etc.,  124. 

distribution  of,  344-360,  373,  389,  390. 

investment  of,  by  executors,  etc.,  123. 

retaining,  for  claims,  346-349. 

surplus,  who  is  entitled  to.  388. 

of  health,  accident  and  lite  insurance  companies,  653. 
ASSIGNEE— 

appointment  of,  by  court,  when,  etc.,  438. 

bond  to  be  given  by,  in  case  of  assignment,  437. 

duties,  etc.,  439. 

in  reversion  of  leased  premises,  1234. 

loan  and  trust  companies  may  act  as,  721. 

may  sue  to  vacate  fraudulent  deed,  etc.,  1 122. 

of  goods  in  storage,  1620. 

of  claims,  331,  333. 
ASSIGNMENT— 

of  cheek,  1493. 

choses  in  action,  when  authorized,  431,  434. 

of  contract,  407,  433. 

corporations  making,  after  petition  for  dissolution,  void,  etc.,  776. 

creating  preference,  by  partnerships  void,  etc.,  1520. 

of  dower,  86. 

of  exemptions,  1106. 

effect  ot  set-off  in  case  of,  1566. 

fraudulent,  effect  of,  474,  1120-1122. 

insolvent  debtors,  procedure,  etc.,  435-445. 

levy  of  attachment  in  case  of  fraudulent,  470,  474. 

by  infants  and  corporations  of  negotiable  instruments,  1326. 

delivery  does  not  constitute  an,  1451,  1493. 
ASSOCIATIONS  (see  Corporations). 
ATTACHMENTS  (see  also  Execution)— 

additional,  when  issued,  etc.,  448. 

benefits  of  fraternal  beneficiary  associations,  when  not  liable  to,  759. 

of  dishonest  collector,  308. 

delivery  of  property  sold  by  virtue  of  execution,  1100. 

dockets  to  be  kept  by  circuit  court  of,  477. 

issuance  of,  to  enforce  decrees  of  court,  103,  113. 

judgment  on  condemnation  of  property,  1097. 

levy  of,  how,  etc.,  452-457,  1090,  1091. 

in  case  of  fraudulent  assignments,  procedure,  etc.,  470-474. 

method  of,  etc,  1090,  1094. 

remedy  of  marshal  in  case  of  defective,  1103. 

upon  what  may  be  made,  302,  308,  452,  1088,  1139,  1146,  1572. 

liability  for  costs,  1086. 

may  be  issued  upon  a  judgment  when,  1087,  1088. 

preservation  of  property  seized,  1093. 

procedure  in  case  of,  445-477. 

property  exempt  from,  759,  1105,  1107. 

property  sold  under,  1100. 

property  must  be  appraised,  454. 

tor  rent,  335,  1230,  etc. 

tools  and  implements  of  trade  exempt  from,  1105. 
ATTEMPT— 

criminal,  penalty  for,  906. 
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ATTORNEY  FOB  THE  DISTRICT  OF  COLUMBIA    (see  Corporation  counsel)— 

duties  of,  932,  933. 

fees  in  criminal  cases,  etc.,  1109. 

prosecutions  by,  when,  932,  933. 

to  be  known  as  corporation  counsel,  932. 
ATTORNEY  FOR  THE  UNITED  STATES   (see  United  States  Attorney  for  the 

District  of  Columbia). 
ATTORNEY  GENERAL— 

penitentiary  for  purpose  of  imprisonments  to  be  designated  by,  925. 

quo  warranto  proceedings  to  be  instituted  by,  1539. 

warden  of  jail  to  make  report  to,  1197,  1204. 
ATTORNEYS— 

agreement  with  clients  for  compensation,  1108. 

appointment  to  represent  nonresident  defendant,  etc.,  108,  109. 

assignment  of,  in  uncontested  divorce  cases,  982. 

assignment  for  infants,  102. 

deeds  can  not  be  acknowledged  by,  498. 

exempt  from  serving  as  jurors,  217. 

expulsion  from  bar,  219,  220. 

fees  pf,  975,  1108,  1109. 

married  woman  may  appoint,  1168. 

offense  of  embezzlement  by,  834. 

refusing  to  deliver  money  collected,  proceedings  against,  219. 

rules  respecting  qualification,  admission,  etc.,  to  be.  prescribed,  218,  558. 
AUCTIONS— 

act  to  prevent  fraud  at,  page  458. 
AUDITORr- 

claims  against  insolvent  debtor  to  be  proved  before,  443. 

report  of,  in  case  of  matters  of  account,  etc.,  116,  254,  258. 
trial  of  exceptions,  etc.,  255,  256. 

supreme  court  to  appoint,  65. 
AUTOMOBILES— 

unauthorized  use  of,  826b. 
AWARD  (see  Arbitration  and  Award). 

B. 

BAGGAGE— 

unclaimed  may  be  sold,  642-644. 
BAIL  (see  Bonds) — 

persons  charged  with  crime  may  deposit  money  in  lieu  of,  43,  48,  913,  938. 

discharge  of,  939. 
BAILIFFS— 

act  as  deputy  marshals,  etc.,  55. 

police  court  to  appoint,  etc.,  55. 

salaries  of,  56,  188. 
BANKRUPT— 

to  whom  presentment  must  be  made  of  negotiable  paper  of,  1449. 
BANKRUPTCY  ACT— 

appellate  jurisdiction  of  supreme  court  U.  S.  under,  page  466. 
BANKS— 

certifying  checks,  effect  of,  1491. 

comptroller  may  take  possession,  when,  713. 

penalty  for  failure  to  make  report,  713. 

report  to  be  made,  etc.,  713. 

report  to  be  published,  713. 

savings,  examination  of,  by  comptroller,  714. 

subject  to  law  affecting  national  banks,  713. 
(See  Checks,  infra,  negotiable.) 
BAR^ 

admissions  to  and  dismissals  from,  supreme  court,  etc.,  65,  218. 
BASEBALL— 

betting  on  game  of,  when  forbidden,  869. 
BASS— 

catching  of,  when  forbidden,  897. 

exposing  for  sale,  when  forbidden,  etc.,  897. 
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BASTARDS— 

maintenance  of,  page  396.  , 

BAWDY  HOUSES— 

jurisdiction  of  police  court,  page  386. 
declared  a  nuisance,  page  412. 
BEN-EFICIAL  ASSOCIATIONS— 

powers,  liability  of,  etc.,  749-765. 
BENEFITS— 

consideration  to  be  given  in  case  of  condemnation  of  land  for  public  use,  page 

433,  488,  1608h. 
of  fraternal  beneficial  associations,  749,  759. 
BENEVOLENT  SOCIETIP:S— 

provisions  with  reference  to  organization  and  incorporation  of,  599-604. 
BEQUESTS  (see  also  Legacies)— 

construed  as  to  what  passes  under,  1633. 
deliverable  to  female  on  reaching  age,  393. 
invalid  when,  for  religious,  etc.,  purposes,  1635. 
no  commission  on,  when  to  ex<^cutor,  366. 
renunciation  of,  by  married  woman,  1173,  1176. 
specific,  delivery  of,  may  be  made  in  case  of  want,  etc.,  392. 
to  executors,  366. 
to  widow  bars  dower,  when,  1173. 
BETTING  {see  Gambling)— 

on  races,  etc.,  forbidden,  865,  869. 
BIGAMY— 

offense  of,  punishment,  etc.,  870. 
BILLIARD  AND  POOL  ROOMS— 

act  regulating,  page  432. 
BILL  IN  EQUITY— 

enforcemt'nt  of  lien  by,  1214,  1264. 

judgment  creditor  may  file,  to  enforce  judgment,  etc.,  476,  1084,  1120,  1214. 
BILL  OF  BKCHANGE  (see  Negotiable  papers). 
BILL  OF  EXCEPTIONS— 
on  trial  by  court,  71. 
on  trial  before  referee,  421-424. 
to  be  reduced  to  writing,  etc.,  73,  83,  227. 
BILL  OF  REVIVOR^ 
may  be  filed  when,  251. 

not  necessary  on  death  of  party  to  equity  suit,  244-248. 
BILL  OF  SALE— 

of  property  exempt  shall  not  be  valid  unless  signed  by  wife  of  debtor,  1106. 
of  property  in  possession  must  be  recorded,  546. 
BILLS  AND  NOTES  {see  Negotiable  instruments)- 
inland  bill  of  exchange,  what  is,  1433. 
provisions  with  reference  to,  1304-1493. 
BIRDS  {see  Game). 
BLACKMAIL— 

offense  of,  punishment  for,  etc.,  819. 
BOARD  OF  CHILDREN'S  GUARDIANS— 

commitment  to,  page  389. 
BOARD  OF  TRADE— 

incorporation,  powers,  etc.,  701-709. 
BOARDING  HOUSES  {see  Innkeeper). 
BODIES  {see  Dead  bodies)— 

removal  or  conveyance  of  dead,  except  by  permit,  forbidden,  675-676. 
BONDS— 

actions  on,  etc.,  308,  480,  481,  482. 

additional,  to  be  given  in  case  of  attachment,  when,  448. 

administrator  to  give,  274,  275. 

assignee  to  give,  in  case  of  assignment,  432,  437,  438. 

assignment  of,  authorized,  etc,  432. 

clerk  court  of  appeals  to  give,  224. 

clerk  of  municipal  court  shall  give^  page  386. 

clerk  of  polict;  court  to  give,  52. 

clerk  of  supreme  court  to  give,  174. 

collector  ot  decedent's  estate  to  give,  305. 
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BONDS— Continued. 

committee  of  drunkarrrs  estate  to  give,  115f,  172. 

coroner  to  give,  etc.,  191. 

corporations,  when  not  to  give,  on  appointment  as  executor,  etc.,  262,  274,  305, 

724,  745,  1131. 
counter  security  may  be  required,  when,  154,  1572. 
damages  may  be  recovered  on,  480. 
definition,  478. 

deposit  of  money  in  lieu  of,  by  person  charged  with  crime,  938. 
executor  and  administrator  to  furnish,  etc.,  262,  263,  296. 

actions  on,  procedure,  etc.,  297. 

counter  security  may  be  applied  for,  128. 

increase  of,  when,  263. 

liability  on,  264,  275. 

not  to  furnish,  when,  263. 

to  give,  when  residuary  legatee,  etc.,  264. 

to  give  additional,  when,  etc.,  296. 

suit  on,  in  case  of  concealment  of  estate  by,  124. 

subject  to  approval  of  probate  court,  119. 

when  less  than  21  years  of  age,  294. 
guardian  of  infant  to  give,  151,  153,  1131,  1141. 

father  or  mother  to  give,  when  acting  as,  152. 

counter  security  may  be  required,  etc.,  154. 
in  appeals  from  municipal  court,  31,  35. 
in  issue  of  attachment,  445. 
in  landlord  and  tenant  case,  1233. 
in  mandamus  proceedings,  1282. 
in  writ  of  error  to  police  court,  227. 
issued  to  defraud  creditors,  void,  1120. 
limitation  of  actions  on,  1265. 

joint  or  separate,  when  more  than  one  executor,  265. 
justice  of  the  peace,  undertakings  to  be  furnished  on  appeals  from,  1233. 

to  satisfy  judgments  of,  31,  41,  1233. 

not  required  to  give,  page  384. 
may  be  given  by  persons  triable  in  police  court,  43,  48,  913. 
marshal  to  give,  186. 
bjy  plaintiff  in  attachments,  449. 
by  defendant  in  attachments,  454,  455. 

mechanics'  lien  to  be  released  when  owner  gives  undertaking,  etc.,  1254,  1255. 
notaries  public  to  give,  561. 
by  nonresidents  to  secure  cost,  11,  175. 
peace  bonds,  page  386. 
police  may  hold  to  bail  bond,  43,  913. 
real  estate,  must  be  recorded,  147,  501. 
relating  to  land,  acknowledgment  of,  501. 
set-off  in  action  against  principal  and  surety,  1568. 
special,  of  administrator  entitled  to  residue  of  estate,  etc.,  27.5. 
suits  on,  against  heirs,  360. 
surety  subrogated  to  rights  of  creditor  on  paying  judgment  against  principal, 

1572,  1573. 
surety,  who  is  entitled  to  counter  security,  128,  154,  1138,  1572. 
surveyor  to  give,  1578. 
tnist  companies  may  issue  debenture,  721. 

trustee  appointed  by  court  to  sell  land  under  devise  for  payment  of  debts,  94. 
warden  of  jail  to  give,  1190. 
BOOKMAKING  (see  Gambling). 
BOOKS— 

penalty  for  selling  indecent,  872. 

production  of,  may  be  required,  1072. 

stealing  or  injuring,  belonging  to  libraries,  etc.,  849. 

BOTTLES— 

exclusive  use  of,  how  to  be  obtained,  877,  878b. 
forging  or  imitating  forbidden,  offense  of,  etc.,  879. 
meaning  of  terms  used  in  act  defined,  878a. 
penalty  for  unlawful  use  of,  878c. 
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BOTTLES— Continued. 

used  hy  dealers  in  mineral  waters,  etc.,  record  of  inscription  to  be  filed  and  pub- 
lished, 877. 

used  bv  dealers  in  milk,  etc.,  registering  of,  shall  be  published,  878b. 

unlawful  use  of,  penalty,  etc.,  878,  878c. 

unlawful  use  of  milk  bottles  defined,  878d. 
BOUNDARIES  see  Surveyor. 
BOUNDARY  TREES  OR  MARKS— 

offense  of  destroying,  etc.,  880. 

surveyor  to  make,  1595,  1598. 
BOYS  see  also  Children- 
indigent,  guardians  to  be  appointed  for  purposes  of  enlistment,  166. 
BRIBERY— 

offense  of,  punishment,  etc.,  861,  862. 
BROKERS— 

liability  on  note,  1373. 

must  furnish  statement  of  purchase  or  sale  when  demanded,  869d. 
BUCKETING— 

defined,  869a. 

failure  of  furnishing  statement  in   purchase  or  sale  of  securities,  etc.,  to   be 
evidence  of,  869d. 

meaning  of  terms  defined,  869a. 

prohibited,  869a. 

punishment  for  keeping  bucket  shop,  869b. 

punishment  for  assisting  in  any  manner  in,  869c. 
BUILDING  ASSOCIATIONS— 

advancement  priority  or  right  to,  692. 

advancement  premiums  for,  692. 

adx-ancement  repayment  of,  697. 

(Comptroller  of  the  Currency  authorized  to  examine,  691. 

Comptroller  of  the  Currency  to  take  possession  of,  when,  691. 

expenses  of  examination  shall  be  paid  by,  691. 

incorporation  certificate,  how  executed,  687. 

incorporation  certificate  shall  be  recorded,  688,  691. 

objects  defined,  691. 

payment  of  installments  enforcible  by  fines,  689. 

penalty  for  violation  of  provisions,  691. 

powers  as  to  stock,  689,  690. 

real  estate,  wh^n  they  may  buy  and  hold,  700. 

redemption  of  shares  of  stock,  695,  696. 

shareholders*  rights  and  privileges,  689-700. 

shares  of  stock,  issue  of,  689. 

shall  make  annual  report  to  comptroller,  691. 

shall  deposit  at  least  one-tenth  of  its  capital  as  security  with  the  comptroller,  691. 
BUILDINGS— 

penalty  for  placing  explosives  near,  825a. 

provision  with  reference  to  party  walls,  1586,  etc. 

surveyor  to  adjust  lines,  etc.,  1589. 
BURIAL  (see  Cemeteries) — 

of  d^ad,  place,  mode,  etc.,  678,  679. 
BUSINESS— 

married  woman  may  engage  in,  206. 

C. 

CANALS— 

obstruction  of  prohibited,  895. 
CAPITOL  GROUNl)S— 

explosives  prohibited  in,  885. 

injury  to  statues,  etc.,  884. 

obstruction  of  roads  in^  882. 

parades,  etc.,  in  prohibited,  886. 

preservation  of  order  in,  888. 

sale  of  goods  in,  883. 

trespassing  on,  etc.,  forbidden,  881-887. 
arrest  by  district  police  for,  888. 
suspension  of  prohibition^  when,  890. 
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CAPITAL  OFFENSES  {see  Crimes,  etc.). 
CAPITAL  STOCK  {see  Corporations). 
CARNAL  KNOWLEDGE  {see  Rape). 
CARRIERS— 

guilty  of  embezzlement,  when,  837. 
CASHIER^ 

effect,  when  note  is  payable  to,  1346. 
CAVEAT— 

any  party  in  interest  may  file,  136. 
entered  by  register  after  probate,  137,  140. 
jury  trial  of  issues  raised  under,  140. 
time  of  filing,  137. 

validity  to  be  decided  by  court,  136,  140. 

will  not  to  be  admitted  to  probate  until  issues  determined,  etc.,  136. 
CEMETERY— 

desecration  of  graves,  punishment  for,  1636. 
distance  to  be  located  from  city,  care  of,  etc.,  670,  671. 
graves  in,  size  of,  672,  681. 
incorporation  and  powers  of,  658,  etc. 
offense  of  destroying  fence  inclosing,  etc.,  850. 
permit  necessary  for  interment  in,  675. 
regulations  as  to  burials,  675-686. 
reopening  of,  prohibited,  680. 
right  of  way  through,  for  streets,  1603. 
superintendent  to  register  at  health  department,  674. 
superintendent  must  keep  register,  673. 
CEMETERY  ASSOCIATIONS— 

incorporation  of,  procedure,  etc.,  658. 
regulation  of,  658-660. 
CERTIFICATE— 

acknowledgment,  offense  of  making  false,  493,  845,  1491. 
of  acknowledgment,  what  must  accompany  it,  when  out  of  District,  495,  496. 
of  acknowledgment  by  married  women,  etc.,  516. 
CERTIORARI— 

cases  to  be  removed  from  justice  of  the  peace  by  writ  of,  8. 

Supreme  Court  of  the  United  States  may  issue,  to  court  of  appeals,  62,  68,  234, 
page  465. 
CESTUI  QUE  USE— 

legal  estate  to  be  in,  etc.,  1617. 
CHALLENGE— 

to  fight  a  duel,  offense  of,  etc.,  852. 
to  jury  in  criminal  offenses,  when  allowed,  72,  918,  919. 
CHARITABLE  SOCIETIES— 

incorporation  of,  etc.,  599,  etc. 
CHARITABLE  USES— 

perpetuities  may  be  created  for,  1023. 
CHARTERr- 

application  for,  767. 
forfeiture  of  {see  Corporation). 
CHATTELS— 

deeds  of,  recording,  etc.,  546,  547. 
enforcement  of  decree  for  delivery  of,  etc.,  115. 
levy  on,  when  pledged,  1084. 
perpetuities  shall  not  be  created  in,  1024. 
real,  what  are,  1014,  1015. 
CHILD  LABOR  LAW— 

act  to  regulate  the  employment  of,  page  399. 

no  child  under  14  years  of  age  shall  be  employed  during  school  hours,  page  399. 

age  of  employment,  page  399. 

time  of  employment,  page  400. 

no  child  under  14  years  of  age  shall  be  employed  before  6  a.  m.  or  after  7  p.  m., 

page  399. 
permit  may  be  issued  for  employment  of  a  child  between  12  and  14  years  of  age, 

page  399. 
employment  of  children  under  16,  page  400. 
31 
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CHILD  LABOR  LAW— Continued. 

age  and  schooling  certificate,  where  it  shall  be  kept,  page  401. 
who  shall  issue  it,  page  400. 

conditions  under  which  it  may  be  issued,  page  400. 
what  it  shall  contain,  page  400. 

penalty  for  violations,  page  401. 

duties  of  inspectors  and  truant  officers,  page  401. 

notice  of  hours  for  work  and  rest  must  be  posted,  page  402. 

commissioners  authorized  to  appoint  two  inspectors,  page  402. 

to  issue  permit  for  theatrical  exhibitions,  etc.,  page  403. 

age  of  children  permitted  to  sell  newspapers  or  merchandise,  etc.,  page  402. 

any  child  under  16  years  of  age  permitted  to  work  must  wear  a  badge,  page  402. 

what  a  permit  must  state,  page  402. 

no  child  shall  be  permitted  to  sell  newspapers,  etc,  after  10  p.  m.  and  before 
6  a.  m.,  page  403. 

no  child  shall  be  employed  in  a  theatrical  exhibition  without  permit  from  the 
Commissioners  of  the  District  of  Columbia,  page  403. 
CHILDREN— 

abandonment  of,  punishment  for,  814. 

abduction  of,  punishment  for,  812,  813. 

adoj'tion  of,  how  authorized,  395. 

antenuptial,  may  be  legitimated,  etc.,  957. 

appointment  of  guardian  for,  1125. 

contract  for  binding  out,  as  apprentice,  etc.,  404. 

custody  of  during  fivorce  proceedings,  975,  1150. 

cruelty  to,  punishment  for,  814. 

dependent,  etc.,  support  of,  page  389. 

declared  legitimate  when  a  marriage  annulled,  etc.,  972,  974. 

emancipation  of  those  convicted  in  juvenile  court,  page  394. 

illegitimate,  may  inherit,  when,  387,  958. 

labor  of,  regulated,  page  399. 

legitimate,  when  of  slave  marriage,  1296,  1297. 

legitimate,  when  of  void  marriage,  972. 

maintenance  of,  may  be  ordered  by  court,  980 ;  page  394. 

parent  may  be  enjoined  from  interfering  with  estate  of,  1129. 

posthumous,  entitled  to  take  estates,  etc.,  386,  953,  1028. 

rules  of  descent  to,  940,  953,  954,  958,  959,  1028. 
CHOSES  IN  ACTION— 

assignment  of,  when  authorized,  etc.,  431-434. 
CHURCHES— 

number  of  trustees,  etc.,  588. 

title  of  land  vested  in  trustees,  594. 

what  property'they  may  hold,  etc.,  587. 
CIRCTTIT  COURT  (see  Supreme  Court)  — 

appeals  from  justice  of  the  peace,  to  be  heard  by,  etc.,  74. 

common-law  civil  causes  to  be  tried  in,  69. 

jurors  for,  method  of  drawing,  204. 

jury  of,  may  be  used  for  trials  in  probate  courts,  140. 
CITATION— 

issue  of,  in  case  of  probate  of  will,  etc.,  130,  485,  1141. 
CIVIL  CAUSES— 

may  be  certified  to  justice  holding  criminal  court,  67. 

to  be  tried  in  circuit  court,  70. 
CLAIMS  {see  also  Debts)— 

against  decedent's  estate,  proof  of,  etc.,  121,  330-360. 

assets  retained  for,  346. 

docket  of,  to  be  kept  by  register  of  wills,  when  passed  by  probate  court,  354. 

executors  shall  give  notice  to  file,  346,  350,  351. 

joinder  of  different,  in  declaration,  etc.,  1211. 

meeting  of  creditors,  358. 

nonresidents,  estate  subject  for  payment  of,  260. 

of  rent  and  open  accounts,  335,  336.  ^  .  , 

passed  by  court,  339,  343.  .  , 

priorities  in  paying,  356. 
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CLAIMS  (see  also  Debts) — CoDtinaed. 

probate  of,  against  decedent's  estate,  by  register  of  wills,  etc.,  121. 
proof  of,  in  case  of  general  assignment,  439. 
protest  required  in  case  of  bill  of  exchange,  334. 
register  of  wills  shall  keep  docket  of,  354. 
voucher,  proof  of  judgment  or  decree,  331. 
CLERKS  or  COITBTS— 

court  of  appeals,  salary,  etc.,  224. 

shall  not  charge  District  of  Columbia  fees,  177. 
deputy,  salary,  etc.,  224. 
juvenile  court,  appointment  and  powers,  page  388. 
municipal  court,  shall  give  bond,  paee  386. 

docket  to  be  kept  by,  page  386. 
oaths  may  be  administered  by,  page  386. 
statements  to  be  rendered  by,  page  386. 
police  court,  salary,  term,  bond,  etc,  52. 
deputies,  salaries,  etc.,  53. 
power  to  administer  oaths,  etc.,  54. 
to  take  charge  of  and  dispose  fines,  etc.,  58. 
to  render  itemized  statements  of  deposits,  etc.,  58. 
audit  of  accounts  of,  59. 
probate  court,  register  of  wills  to  act  for,  120. 
supreme  court,  appointment  of,  65. 

assistant  may  perform  duties  of,  etc.,  174. 
attachment  docket  to  be  kept  by,  477. 
fees  of,  1110. 
supreme  court,  fees  and  costs  payable  immediately,  177. 
returns  of,  to  Secretary  of  Treasury,  etc.,  180. 
jury  list  to  be  made  by,  198. 
fraud  in  connection  with  drawing  of,  214. 
oath,  bond,  powers  of,  etc.,  174. 
supreme  court,  payment  into  Treasury  in  case  of  balance  due,  181. 

notice  to  be  given  district  attorney  of  divorce  proceedings  instituted,  185. 
oaths  may  be  administered  by,  178. 

fees  for,  179. 
performance  of  duty  in  criminal  court,  185. 
salary,  etc..  179. 

Solicitor  oi  Treasury  to  be  furnished  with  copy  of  decree,  etc.,  when,  185. 
COCAINE— 

act  regulating  production  and  sale  of,  page  425. 
OOBXECUTORr— 

revocation  of  authority  to  act,  etc.,  when,  125,  127. 
C^OLLATERAL  (see  Security). 
COLLECTOR  (see  Executor)— 

bond  of,  when  acting  before  grant  of  letters,  305. 

approval  of,  119,  121. 
duties  of,  etc,  306. 
embezzlement  by,  841. 

inventory  to  be  made  of  decedent 's  estate  by,  etc.,  309-316. 
refusal  of,  to  deliver  property,  etc.,  308. 
who  may  act  as,  721. 
COLLECTOR  OP  TAXES— 

list  of  jurors  to  be  made  by,  198. 
list  of  transfers  of  property  to  be  furnished  to,  554. 
COLLEGES— 

incorporation  of,  574,  577. 
COLORED  PERSONS— 

issue  of,  deemed  to  be  legitimate  when,  1297. 
COMMERCIAL  PAPER  (see  NegoHable  instruments)— 

provisions  with  reference  to,  332,  1304-1493. 
COMMISSION— 

issue  of,  to  take  deposition,  132,  144,  1060. 

testimony  taken  on,  from  courts  outside  of  District,  1062. 
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COMMISSION  MEBCniANTS— 

embezzlement  by,  838. 
COMMISSIONER  OP  PISH  AND  PISHERIES— 

permit  to  be  granted  by»  for  catching  certain  bait  with  net,  etc.,  896. 
COMMISSIONER  OP  PATENTS— 

appeal  to  court  of  appeals  from  decisions  of,  228. 
COMMISSIONERS— 
fees  of,  1113. 

records  to  be  kept  by,  1113. 
supreme  court  to  appoint,  65,  485. 
to  assign  dower,  86. 
COMMISSIONERS  OP  DEEDS— 

appointment,  duties,  etc.,  of,  557,  etc. 
COMMISSIONERS  OP  THE  DISTRICT  OP  COLUMBIA— 
condemnation  of  property,  duty  of,  483-491. 
coroner  to  be  appointed  by,  190. 
cost  in  court  of  appeals,  177. 
employees  exempt  from  jury  service,  217. 
insurance,  appointment  of  superintendent  of,  645. 
appeal  to  commissioners,  653. 
law  to  remain  in  force,  1636. 

power  of,  in  granting  charters  to  certain  corporations,  717. 
superintendent  of  insurance  to  be  appointed  by,  645. 
transfer  points  of  street  railways  to  be  designated  by,  712. 
COMMITTEE— 

appointment  of,  for  lunatics,  115b,  168,  1141,  1142,  1156. 
to  manage  drunkard's  estate,  115f,  172,  1141,  1142. 
bond,  powers  of,  etc.,  172,  721. 
COMMON  CABRIERS  see  Railroads- 
liability  to  employees  for  personal  injury,  1303a. 
sale  of  unclaimed  freight  by,  when,  642,  644. 

transportation  of  dead  bodies  to  or  through  city  forbidden  without  permit,  676. 
duties  as  to  intoxicating  liquors,  pages  415,  416,  425. 
COMMON  LAW— 

in  force  unless  replaced,  1,  1640. 
not  affects  by  code,  etc.,  430,  1640. 
COMMUNICATIONS— 

husband  and  wife  not  to  testify  as  to  confidential,  1069. 
physicians  not  to  testify  as  to  confidential,  1073. 
COMPETENCY  {see  Evidence)— 

of  witnesses,  1063. 
COMPOSITION— 

creditors  may  enter  into,  on  dissolution 'of  partnership,  1494,  1497. 
separate,  may  be  entered  into  by  one  of  several  joint  debtors,  1210. 
COMPROMISE— 

separate,  may  be  entered  into  by  one  of  several  joint  debtors,  1210. 
COMPTROLLER  OP  THE  CURRENCY— 

deposit  of  bonds,  etc.,  with,  by  trust,  etc.,  companies,  728. 
savings  banks  may  be  examined  by,  713,  714. 
trust,  etc.,  companies  subject  to  national-bank  laws,  etc.,  720. 
report  may  be  made  by,  720,  730. 
CK)NCEALED  WEAPONS  {see  Weapons). 
CONCEALMENT— 

assets  of  decedent's  estate  by  executor,  etc.,  124. 
by  stranger  of  decedent's  estate,  122. 
delivery  may  be  ordered,  122. 
of  any  authorized  record,  penalty  for,  830,  840,  844. 
of  defendant,  attachment  on,  445. 
CONCURRENT  JURISDICTION— 

removal  of  cases  in,  8. 
CONDEMNATION— 

appeal  from  final  order,  491m,  1610. 

appointment  of  appraisers,  485,  49 Id. 

assessments  shall  be  a  lien  upon  the  land  assessed,  491j. 

assessments,  how  to  be  collected,  49 Ij. 

benefits  shall  be  considered,  488. 
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CONDEMNATION— CoDtinued. 

benefits,  entire  cost  shall  be  assessed  as  benefits,  page  462. 

commissioners  or  jury  to  make  appraisement,  486. 

cost  shall  be  assessed  as  benefits. 

cost,  salary  of  counsel  shall  not  be  added  to  (34  Stat.,  1128). 

damages  and  costs  shall  be  assessed  as  benefits,  49  Ig. 

disability  of  owners,  485,  49 In. 

disbursing  officer  shall  pay  confirmed  verdict,  49 li. 

eminent  domain,  exercise  of  right  of,  84. 

enforcement  of  judgment  in  certain  cases  may  be  postponed,  457. 

exceptions  must  be  filed  within  20  days,  49  Ih. 

fees  of  jurors,  4911. 

jurors*  compensation,  1609. 

jury  shall  appraise  in  certain  cases,  487. 

notice  must  be  given  for  hearing,  487,  491c. 

number  and  qualification  of  jury,  487,  488,  491  d. 

of  land  for  public  use,  483-491. 

of  property  attached.  466. 

of  streets  through  subdivisions,  page  462. 

payment  of  verdict,  486,  490,  491i. 

petition  may  be  amended,  484,  491k. 

proceedings  for,  amended,  491a,  491n. 

proceedings,  when  owners  are  under  disability,  485,  491  n. 

surveyor  to  make  plats,  1612.  * 

verdict  of  jury  to  be  confirmed  by  court,  490. 

verdict  may  be  excepted  to  or  set  aside,  489,  491h. 

what  petition  must  show,  483,  484,  491. 

what  jury  must  take  into  consideration,  49 Ig. 
CONDITIONAL  ESTATES— 

sale  or  lease  of,  100. 
CONDITIONAL  INDORSEMENT— 

effect  of,  1343. 
CONDITIONAL  SALE— 

valid  as  to  third  persons,  when,  547. 
CONFIDENTIAL  COMMUNICATIONS   {see  Evidence)— 

husband  or  wife  not  to  testify  as  to,  1068. 

physician  not  to  testify  as  to,  1073. 
CONFIDENCE  GAMES  {see  Gaming),  867. 
CONFINEMENT— 

person  in,  may  be  released  by  writ  of  habeas  corpus,  etc.,  1143. 
CONSANGUINITY  {see  Marriage). 
CONSIDERATION  {see  Contract). 
CONSTABLE— 

offense  of  false  personation  as,  860. 

office  of,  abolished,  41. 
CONSTITUTION  OF  U.  S.— 

cases  involving  construction  of  may  be  reviewed  by  supreme  court  U.  S.,  page  465. 
CONTEMPT  OF  COURT— 

what  constitutes,  etc.,  48,  103,  113,  1146. 
CONTINGENT— 

estates  may  be  conveyed  by  deed,  etc.,  512,  1022. 

contingent  future  estates,  what  are,  1022. 

procedure  for  sale  of,  97-100. 
CONTINGENT  INTERESTS— 

when  real  estate  subject  to  be  sold,  etc.,  97. 

procedure,  etc,  98. 

disposition  of  proceeds,  99. 
proceeds  deemed  to  be  real  estate,  100. 
CONTINUANCE— 

of  actions  not  to  be  granted,  because  of  amendments,  400. 
CONTRACTOR— 

effect  of  death  of  joint,  1206. 

lien  of,  for  labor  and  material,  etc.,  1237. 
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CONTRACTS— 

assignment  of,  432,  433. 

beneficiary  not  to  pay  member's  assessment  in  fraternal  beneficial  association, 
etc.,  758. 

deemed  joint  and  several  for  purpose  of  suits,  1205. 

for  sale  of  goods  must  be  in  writing,  etc.,  1119. 

joint  and  several,  1205-1210. 

land,  acknowledgment  of,  etc.,  501. 

married  women  may  make,  1155,  1156,  1177. 

marriage,  may  be  annulled,  when,  966,  1283,  1284. 

may  be  decreed  void  when  within  certain  degrees  of  relationship,  1283. 

new  promise  in  case  of,  to  be  in  writing,  1271. 

nonnegotiable,  assignment  of,  when  authorized,  etc.,  433. 

of  apprenticeship,  by  whom  made,  402-411. 

rate  of  interest  agreed  upon  by,  1178,  1179,  1182,  1185,  1186. 
when  to  be  performed  out  of  District,  1186. 

subcontractor  not  bound  by  waiver  in,  1240. 

testimony  of  surviving  party,  1064. 

to  be  in  writing,  etc.,  1117,  1119. 

wife's,  deemed  to  be  with  reference  to  separate  estate,  1154,  1156. 
CONVEYANCES— 

by  assignee,  439. 

decrees  to  have  effect  of,  when,  101. 

forms  of,  556  (subchap.  V). 

fraudulent,  effect  of,  476,  1120-1122. 

husband  may  make  where  wife  absent  or  insane,  1165. 

husband  may  make  direct  to  wife,  1151,  1152. 

married  woman  may  make  contract  in,  1170. 

method  of  making,  etc.,  492-556. 

which  are  void,  as  to  receiver  and  creditors,  776. 
CONVICTS— 

shall  not  be  executor,  etc.,  261. 

shall  not  serve  on  jury,  215. 

probation  and  parole,  pages  438,  439,  449. 
CONVICTION  OF  CRIME— 

disqualifies  for  jury  service,  215. 

disqualifies  for  executor,  261. 

disqualifies  for  member  of  the  bar,  220. 
COPARCENARY— 

estates  in,  not  to  exist,  956. 
COPYRIGHT— 

appeal  from  decision  of  court  of  appeals,  233,  234. 
CORESPONDENT— 

made  a  party  in  divorce  cases,  983. 
CORONER— 

appointment  of,  by  Commissioners  of  the  District  of  Columbia,  etc.,  190. 

attachment  may  be  levied  upon  property  in  hands  of,  457. 

bond  of,  191. 

deputy,  appointment,  etc.,  196. 

disinterment  of  bodies  may  be  authorized  by,  686. 

duties  of,  192,  197. 

embalming  must  be  approved  by,  683. 

jury  when  summoned,  etc.,  193. 
pay  of,  195,  1115. 

may  act  as  marshal,  when,  197. 

permits  for  cremation  to  be  signed  by,  683. 

process  to  be  executed  by,  when,  41,  197. 

to  be  served  by,  on  d^ualification  of  marshal,  41. 

salary  of,  190. 

witnesses,  attendance  before,  for  purposes  of  testifying,  194. 
CORPORATION  COUiNSELr- 

duties  of,  etc.,  932^  933. 

fees  in  criminal  cases,  etc.,  1109. 

prosecutions  by,  when,  932,  933;    page  390. 

salary  of  assistant,  shall  not  be  added  to  cost  in  condemnation  proceedinars  f34 
Stat.,  1128). 
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CORPORATIONS— 

acknowledgment  of  deed  by,  497. 

agricultural,  formation  of,  605. 

appointment  of,  as  executor,  when  not,  722. 

assignments  by,  when  void,  776. 

bond,  etc.,  not  required  on  appointment  as  executor,  guardian,  etc.,  745. 

bond  not  required  on  administering  estates,  etc.,  263,  274. 

books  to  be  kept,  prescribed,  627,  628. 

by  laws,  trustees  shall  hare  power  to  make,  612. 

capital  stock,  amount,  calls,  transfer,  owner  of,  pledged,  increase,  etc.,  613-639. 

charter  of,  when  application  is  made  to  Congress,  767. 

deeds  of,  how  acknowledged,  497. 

dissolution  of,  provisions  with  reference  to,  768-797. 

involuntary,  procedure  in  case  of,  786. 
election  of  officers,  etc.,  611. 
execution  of  deeds  by,  how,  497. 
executor,  etc.,  holding  stock  not  personally  liable,  742. 
false  reports,  effect  of,  619. 
forfeiture  of  charter,  etc.,  786-790. 
foreign,  defined,  397. 
foreign,  service  of  process  on,  1537. 
foreign,  shall  not  hold  real  estate,  39T. 
foreign,  forfeiture  of  property,  398. 
foreign  attachment  of  estates,  etc.,  445. 
formation  of  benevolent,  educational,  etc.,  societies,  599. 

board  of  trade,  701. 

building  associations,  687. 

cemetery  associations,  658. 

fraternal  beneficial  association,  749-765. 
subordinate  bodies,  757. 

institutions  of  learning,  574. 

manufacturing,  mercantile,  etc,  corporations,  605. 

insurance  companies,  648,  etc. 

religious  societies,  587. 

sayings  banks,  713,  714. 

trust,  loan,  etc.,  corporations,  715. 

trust,  etc.,  subject  to  national  banking  laws,  720. 
general  powers  of,  607. 
indorsement  of  commercial  papers,  by,  1326. 
injunction,  when  exceeding  power  of,  793. 
notice  to  be  given  of  application  for  charter,  etc.,  767. 
officers'  liability,  621. 

organization  of,  provisions  with  reference  to,  574. 
organized  under  State  laws  to  comply  with  requirements,  etc.,  747. 
payment  by  stockholders  on  dissolution,  etc.,  797. 
proceedings  against,  by  publication,  112. 

quo  warranto  proceedings  for  usurping  franchise,  etc.,  1546,  1547. 
real  estate  can  not  be  held  by,  in  certain  cases,  397. 
reorganization  of  existing,  authorized,  766. 
report,  annual,  shall  be  published,  617. 
report,  annual,  what  it  must  contain,  617. 
report,  annual,  penalty  for  making  false,  619. 
service  of  process  112. 
service  of  process  in  case  of  foreign,  1537. 
stock  of  other  companies  shall  not  be  held  by,  620. 

trust,  etc.,  companies  to  report  to  Comptroller  of  Currency,  etc.,  720,  730. 
ultra  vires  acts  of,  may  be  restrained  by  injunction,  etc.,  793. 
COSTS— 

allowed  to  executors  and  administrators,  327. 

District  of  Columbia  exempt  from  paying,  when,  177. 

enforcement  of,  in  case  of  interlocutory  orders,  etc.,  114. 

fees  of  attorney  as,  1108-1115. 

garnishee  may  recover,  463,  467. 

in  condemnation  proceedings  shall  be  assessed  as  benefits,  page  482. 

in  mandamus  proceedings.  1279,  1281. 

payable  immediately  to  clerk  and  register  of  wills,  177. 
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COSTS— Continued. 

probate  court  may  render  judgment  for,  143,  159. 
salary  of  counsel  not  to  be  added  to  (34  Stat.,  1128). 
suits  by  poor  suitors  without  payment  of,  176. 
suits  in  supreme  court,  deposit  of,  175. 

nonresident  to  give  security,  etc.,  175. 
taxable  in  case  of  amendments,  etc.,  11,  401. 
taxable  where  new  party  is  made  to  an  action,  240. 
United  States  exempt  from  paying,  177. 
in  Supreme  Court  or  United  States,  page  466. 
COUNTERCLAIM  (see  Set-oflF). 
COUNTERFEITING— 

form  of  search  warrant,  etc.,  911. 
CK)URT  OF  APPEALS— 

accrued  rights  to  appeal  not  affected  by  amended  Judicial  Code,  page  467. 
appeals  from  Commissioner  of  Patents,  when,  228. 

from  juvenile  court,  page  393. 

from  police  court,  when,  227. 

from  decision  for  forfeiture  of  charter  of  corporation,  etc.,  792. 

from  supreme  court,  when,  226. 
clerk,  appointment,  salary,  etc.,  224. 

deputy,  salary,  etc.,  of,  224. 

to  perform  services  for  District  of  Columbia  without  charge,  177. 

fee  of,  to  be  regulated  by,  etc.,  224. 
constitution  of,  222. 

determination  bv,  as  to  whom  should  conduct  criminal  prosecutions,  933. 
hearing  by  two  justices  on  stipulation,  225. 

motions  in  general  by  two  justices,  225. 

affirmance  of  judgment  of  lower  court  in  case  of  division,  225. 
judgments,  etc.,  review  of  by  supreme  court  of  U.  S.,  page  465; 
justice  of  supreme  court  may  sit  in,  when,  225. 
justices  of  supreme  court,  appointment  and  number  of,  221,  223. 
marshal  to  execute  process,  etc.,  231. 
oath  of  justices,  223. 
opinions  to  be  rendered  in  writing,  229. 
reporter  of,  salary,  duties,  etc.,  229. 
rules  to  be  promulgated  by,  225. 
salary  of  justices,  etc.,  222. 

half  payable  from  District  revenues,  232. 
Supreme  Court  of  the  United  States  to  review  final  judgments  of,  etc.,  233. 
terms  of,  225. 

trial  of  issues  as  to  wills,  140. 
writs  may  be  issued  by,  230. 
COURT  OF  CLAIMS— 

acts  in  re  to  remain  in  force,  1636. 
COURTS  {see  respective  courts;   Clerks  of  courts) — 
inferior,  defined,  2. 

money  mav  be  paid  into,  by  defendant,  when,  1529. 
pay  of  bailiffs,  criers,  etc.,  188. 
suits  in,  without  payment  of  costs,  175. 
superior,  defined,  2. 
COVENANTS— 

effect  of,  in  case  of  conveyance  of  land  by  deed,  505. 
running  with  land,  married  woman  may  make,  1170. 
CREDITORS— 

execution  of  trust  powers  for  benefit  of,  1052. 
lien  of,  <m  real  estate  of  deceased  nonresident,  etc.,  260. 
may  be  allowed  to  administer  estate,  288. 

may  in  certain  cases  have  action  on  bond  of  executor,  etc.,  297. 
meeting  of,  for  passing  claims  against  decedent  *s  estate,  etc.,  358. 
CREMATION— 

bodies  not  to  be  cremated  before  issuance  of  burial  permit,  683. 
location  of  crematories,  where  permitted,  etc.,  682. 

existing  crematories  not  affected,  682. 
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CRIERS— 

salary  of,  188. 

supreme  court  to  appoint,  65. 
CRIMES  AND  OFFENSES  (see  aUo  Criminals)— 
accessories  before  and  after  the  fact,  908,  909. 

punishment  of,  909. 
against  morality,  870. 
persons,  789-819. 
property,  820-851. 
public  justice,  858. 
public  policy,  863. 
public  peace,  852. 
attempts  to  commit,  how  punished,  906. 
classes  of,  enumerated  and  terms  defined,  798-910. 
conviction  of,  not  to  incapacitate  from  testifying,  1067. 
corporations  making  false  oaths,  etc.,  732. 
misappropriation  of  funds,  etc.,  732. 
failure  to  take  action  by  grand  jury  an  abandonment  of  prosecution,  939. 
false  oath  before  district  attorney,  penalty  for,  184. 
false  representations,  etc.,  to  fraternal  beneficial  association,  etc.,  761. 
joinder  in  indictment,  trial,  etc.,  915. 
miscellaneous  character,  876. 

omitting  persons  to  serve  as  jurors  from  lifts  of,  etc.,  217. 
penalty  for  using  money,  etc.,  deposited  as  fines  in  police  court,  etc.,  48. 
peremptory  challenges  in  trial  of,  918. 

persons  advising  or  conniving  in,  chargeable  as  principals,  908. 
place  of  imprisonment,  934. 
procedure  in  case  of,  911-939. 

prosecution  of,  when  committeeil  prior  to  code,  etc.,  1641. 
provisions  with  reference  to,  classes  of,  etc.,  798-910. 
punishment  in  case  of  second  conviction,  907. 
for  offenses  not  covered  by  code,  910. 
value  of  property  governing,  851a,  851b. 
terms  defined,  904,  905. 
trials  by  corporation  counsel,  when,  932. 

by  United  States  attorney,  932. 
violating  provisions  as  to  burials^  cremation,  etc.,  684. 
(CRIMINALS  {see  also  Crimes  and  offenses) — 

expenses  allowed  marshal  for  transporting,  1112. 
extradition  of,  when,  etc.,  930. 
money  may  be  deposited  by,  in  lieu  of  bail,  938. 
trial  and  confinement  when  insane,  etc.,  927. 
CRIMINAL  COURT— 

certification  of  case  from  one  to  another  for  trial,  67. 
duty  of  clerk,  marshal,  and  attorney  in,  1 85. 
jurisdiction  of,  83. 
exceptions,  83. 
jurors  for,  method  of  drawing,  204. 
jury  of,  may  be  used  for  trials  in  probate  court,  140. 
CRUELTY— 

to  children,  offense  of,  etc.,  814. 
a  round  for  divorce  a  mensa  et  thoro,  966. 
CnJRTESY— 

husband  entitled  to  estate  by,  1159. 

D. 
DAMAGES— 

action  against  intruder  for,  1548. 

allowance  of,  in  case  of  unlawful  issue  of  writ  of  replevin,  18,  19,  1559-1562. 
assessment  of,  by  jury  in  widening  alleys,  etc.,  1611-1613. 

condemnation  of  land,  benefits  to  be  considered,  488-490,  491,  491e-491n,  1608f. 
in  ejectment,  995,  997,  1003,  etc. 
judgments  for,  to  include  interest,  1185. 
recovery  of,  in  action  against  intruder  in  oflice,  1548. 
for  death  resulting  from  negligence,  1301. 
distribution  of,  1303. 
DANGEROUS  WEAPONS  (see  Weapons). 
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DATE— 

when  Judicial  Code  shall  be  effective,  page  467. 
DAYS  OF  GRACE— 

abolished,  1389. 
DEAD  BODIES— 

coroner  to  hold  inquest,  when,  192,  193. 
cremation  and  embalming  of,  when  permitted,  682,  683. 
disinterment,  when  authorized,  686. 
keeping  or  exposing,  etc.,  forbidden,  675-677. 
permits  for  removal  of,  675. 
place,  mode,  etc.,  of  burial,  678-679. 

removal  or  conveyance  of,  forbidden,  except  by  permit,  675,  676,  686. 
DEATH— 

effect  of,  in  case  of  joint  contractor,  etc.,  1206-1208. 

justice  of  the  peace,  effect  upon  judgments,  etc,  27,  39. 

liability  for  causing,  through  negligence,  1301. 

of  executor,  etc.,  298,  299. 

of  party  in  case  of  assignment,  438. 

of  party  to  commercial  paper,  1380^  1448. 

of  party  to  action,  etc.,  235-248,  1064,  etc. 

of  trustee,  etc.,  534,  536,  537. 

partnership  dissolved  by,  1527. 

penalty  of,  to  be  executed  by  hanging,  etc.,  1199,  1200. 

presumption  of,  in  case  of  absence,  252. 

effect  if  found  living,  253. 
report  of,  to  be  made  to  health  ofiQce,  677. 
right  of  action  to  survive  in  ease  of,  when,  235,  428-438. 

procedure  in  case  of,  235-251. 
sentence,  stay  of  execution,  808,  924,  1199. 
time  of  execution  not  essential  in  sentence  of,  926. 
DEBTORS— 

appointed  as  executors,  effect  of,  etc.,  318. 
assignments  of  insolvent,  etc.,  435-444. 
DEBTS  (see  also  Claims)— 

against  decedent  ^s  estate,  proving  of,  etc'.,  330-360. 
husband  not  liable  for  wife's,  before  marriage,  1166. 

proceedings  in  case  of,  1167. 
mutual,  may  l^  used  as  set-off,  1563. 
priority  of  payment  of  decedent's,  rule  governing,  356. 
real  estate  may  be  sold  when  personal  estate  of  decedent  not  sufficient  to  pay, 

etc.,  96. 
record,  proof  of,  1070. 
sale  of  decedent 's  estate  to  pay,  146. 
DECEDENT— 

accounts  of  executor,  361-372. 

concealment  of  assets  of,  by  stranger,  procedure,  etc.,  122. 

estates,  administration  of,  etc.,  259-308. 

allowance  for  lost  property,  372. 

assets,  what  are,  317. 

assets,  exempt,  314. 

debts  of,  proof  of,  etc,  330-360. 

inventory  to  be  made  of,  309-316. 

investment  of  funds,  where  payments  to  be  made  at  distant  date,  369. 

rule  of  distribution  in  case  of  intestacy,  373. 

sale  of,  when,  etc.,  322-326. 

for  payment  of  debts,  etc.,  119,  146,  624,  742. 
no  sale  if  bond  given,  etc.,  147. 

suits  by  and  against,  327-329,  1266. 
priority  in  payment  of  debts,  rule  governing,  356. 

real  estate  may  be  sold  when  personal  estate  not  sufficient  to  pay  debts,  etc.,  96. 
DECREE  (see  Orders- 
attachment  may  issue  to  enforce,  108,  113,  114,  115. 
enforcement  of,  113,  129. 
for  partition,  93. 

for  sale  of  estate  to  pay  debts,  96. 
in  assignment  of  dower,  86,  etc. 
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DECREE  (see  Order) — Cootinued. 

period  in  which  may  be  enforced,  1212,  etc. 

sale  of  estates  of  infants,  91,  etc.,  156,  165. 

when  to  have  effect  of  conveyance,  97,  101. 
DEDIMUB  POTESTATEM— 

supreme  court  may  grant,  to  take  depositions,  1058. 
DEED  OF  TRUST— 

death  of  trustee,  effect  of,  533,  534. 

debtor  not  to  bid  at  sale  under,  542,  544. 

effect  of  death  of  one  trustee,  etc.,  533,  534. 

execution,  delivery,  effect  of,  etc.,  521. 

expenses  and  commissions  in  case  of  sale  of,  545. 

lien  of,  on  conveyance  of  real  estate,  when  superior  to  judgment,  etc.,  1216. 

on  property,  exempt,  1106. 

securing  debt  on  personal  chattels,  to  be  recorded,  546. 

terms  of  sale  in  case  of,  539. 
DEEDS  (see  Recorder  of  deeds) — 

absolute,  acknowledgment,  form,  etc.,  492-520. 

acknowledgment  in  island  possessions,  page  461. 

acknowledgment  in  Guam,  Samoa,  Panama,  page  461. 

adverse  possession,  etc.,  513. 

chattels,  recording  of,  etc.,  546,  547. 

copy  of  records  as  evidence,  1071. 

covenants  in  case  of,  505-512. 

estates  created  by,  492,  512,  1025. 

evidence  of,  what  is,  499,  1071. 

fee  for  acknowledgment  by  clerk  of  court,  etc.,  178. 

forms  of,  556. 

future  estates  created  by,  1025. 

recorded  prior  to  code  defectively  acknowledged,  when,  etc.,  515. 

priority  of,  500. 

suit  may  be  brought  to  vacate  fraudulent,  etc.  1122. 

tender  of  by  plaintiff,  1009. 

when  to  take  effect,  499. 
DEFENDANT— 

witness  on  behalf  of,  in  criminal  cases,  920. 

discharge  of,  for  purpose  of  becoming  witness,  921. 
DEFINITIONS— 

bill,  bank,  bearer,  etc.,  1304. 

covenant,  505,  510. 

of  certain  offenses,  904. 

grant,  bargain,  and  sell,  503. 

'  *  die  without  issue, ' '  504. 

reasonable  time,  1304. 

value,  905,  1304. 

warrant  in  conveyance,  507-510. 

words  of  inheritance,  502. 
DE  LUNATICO  INQUIRENDO— 

writ  of,  to  issue  out  of  probate  court,  167. 
DEMURRERr- 

not  waived  by  pleading  over,  1533. 
DENTISTRY— 

acts  regulating  the  practice  to  remain  in  force,  1636. 
DENTISTS— 

record  of  narcotic  drugs  dispensed,  page  427. 
DEPARTMENT  OF  INSURANCE— 

establishment  of.  duties,  etc.,  645-657. 

fraternal  beneficial  association  to  be  enjoined  from  continuance  of  busihess,  when, 
761-763. 

nonresident  to  file  charter,  etc.,  751. 
DEPOSITIONS  (see  Evidence)- 

application  for,  in  criminal  cases,  922,  923. 

before  whom  may  be  taken,  1058. 

commission  to  take,  may  be  issued,  26,  132,  144,  1060. 

de  bene  esse,  when  taken,  1058. 

may  be  read  in  probate  court,  144. 
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DEPOSITIONS  {see  Evidence)— Continued. 

filing  of,  by  officer  taking,  1058. 

in  perpetuam  rei  memoriam,  may  be  taken,  1061. 

interrogatories,  447,  1089. 

notaries  public  may  take,  etc.,  560. 

not  permissible  at  trial,  when  witness  may  be  present,  etc.,  1060. 

j)robate  court  may  issue  permission  for  taking,  etc.,  144. 

referee  may  take,  in  equity,  etc.,  415. 

summons  to  issue,  by  officer  before  whom  to  be  taken,  1058. 

taken  on  commission  from  courts  outside  of  district,  1062. 
DEPREDATION— 

fixtures  in  houses,  books,  records,  etc.,  penalty,  etc.,  825,  826,  844,  847,  848,  849. 
DEPUTY  CORONEI^- 

appointment  of,  compensation,  etc.,  196. 
DEPUTY  MARSIIAI^- 

salary  of,  188. 
DESCENT— 

advancement  of  real  estate,  eflfect  on,  959,  1630. 

escheat  of  lands,  etc.,  962. 

of  father's  estate,  941,  etc. 

of  mother's  estate,  945,  etc. 

of  estate  acquired  by  purchase,  948. 

of  half  blood,  949. 

of  whole  blood,  954. 

of  trust  estate,  952. 

party  committing  murder,  etc.,  not  to  inherit  property  from  deceased,  961. 

rule  of  distribution  in  case  of  intestacy,  373. 

rules  as  to  representation,  955. 

rules  governing,  940-962,  1297. 

to  antenuptial  children,  957. 

to  children,  940. 

to  husband,  951. 

to  wife,  951. 

to  illegitimate  children,  958. 

to  posthumous  child,  953. 
DESECRATION  OP  FLAG— 

act  to  prevent  and  punish,  page  437. 
DESERTION— 

ground  for  divorce,  etc.,  966. 

of  wife  and  minor  children,  a  misdemeanor,  page  394. 
DESTRUCTION— 

of  fixtures,  etc.,  in  houses,  825,  847,  848. 

of  library  books,  849. 

of  public  records,  844. 

of  will  and  testament,  830. 

stolen  property,  offense  of,  828. 
DETAINER— 

offense  of  forcible  entry  and,  851. 
DEVISE  {see  WUls)— 

bars  dower,  when,  1172-1176. 

general  of  all  property,  1623-1633. 

for  churches,  clergy,  or  religious  purpose,  valid,  when,  1635. 

for  institutions  of  learning,  576,  579,  580. 

lapsed  or  void,  eflfect  of,  1631. 

married  women  may  take,  in  lieu  of  dower,  1172. 

of  real  estate  to  be  sold  for  debt,  etc.,  94. 

realty  and  personalty  to  wife,  eflfect  of,  etc.,  1174-1175. 

renunciation  of,  by  will,  1173-1175,  1176. 
DIRECTORS— 

corporations,  number  of,  etc.,  736. 
DISABILITY— 

in  sale  of  lands,  etc.,  91-93,  111. 

limitation  in  saving  right,  1265. 
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DISORDERLY  HOUSE— 

offense  of,  1. 

jurisdiction  of  police  court,  page  386. 

declared  noisance,  page  412. 
DISSOLUTION— 

alteration  in  names  of  partners  resulting  in,  etc.,  1512. 

corporations,  provisions  with  reference  to,  768-797. 
involuntary,  procedure,  etc.,  145,  786. 

voluntary,  of  partnership,  1527. 
DISTRIBUTION— 

debts  must  be  first  satisfied,  359. 

decedent's  estate,  notice  to  be  given  to  creditors,  345. 

estates  to  next  of  kin  and  legatees,  373-394. 

of  decedent 's  estate,  how  to  be  enforced,  1 19. 

of  surplus,  374-388. 

of  specific  property,  389-390. 

when  will  is  proved  after  letters  granted,  290. 
DISTRICT  COURT  (see  Supreme  Court)— 

jurisdiction  of,  15,  84. 
DISTRICT  OF  COLUMBIA  (see  Commissioners,  District  of  Columbia)— 

fees  not  to  be  paid  clerk  of  court  or  marshal  for  services,  177. 

offense  of  receiving  stolen  property  of,  832. 

reversion  of  land  to,  when,  388. 

salaries  of  judges,  one-half  to  be  paid  by,  232,  etc. 

stealing  property  of,  offense  of,  831. 
DISTRICT  ATTORNEY  (see  Attorney  for  the  District  of  Columbia;    United  States 

attorney). 
DIVORCE— 

admissions  shall  not  be  taken  as  proof,  964. 

alimony  pendente  lite,  975. 

a  mensa  et  thoro,  revocation,  969,  970. 

a  vinculo  and  a  mensa  et  thoro,  cause  for,  966,  968. 

a  vinculo,  corespondents  shall  be  made  parties,  983. 

annulment  of  marriage,  966,  981. 

assignment  of  attorney  in  uncontested  cases,  982. 

contract  of  marriage  may  be  declared  void,  when,  966,  1284. 

counsel  fees,  who  shall  pay,  983. 

custody  of  children,  975. 

decree  annulling  marriage,  965. 

effect  on  issue,  972-974. 

equity  court  to  have  jurisdiction  of  causes  for,  85. 

grounds  for,  963-966. 

maiden  name  of  wife  may  be  restored,  979. 

maintenance  of  wife,  980. 

parties  must  be  residents,  971. 

proceedings,  petition,  etc.,  85,  963. 

provisions  with  reference  to,  963-983. 

remarriage  of  parties,  966. 

United  States  attorney's  duty  in  connection  with  proceedings  for,  185. 
DOCKET— 

clerk,  Supreme  Court,  to  keep  judgment,  477,  1217. 

justice  of  the  peace  to  keep,  etc.,  38,  39. 

disposition  of,  on  death  or  resignation  of,  39. 
penalty  for  failure  to  keep,  38. 

register  of  wills  to  keep,  of  claims  passed  by  court  against  estates,  354,  355. 
DOCKS— ^ee  Wharves. 
DOWEI^- 

acknowledgment  by  married  woman  as  barring  right  to,  etc.,  517. 

application  for  assignment  of,  to  be  made  to  equity  court,  85. 

assignment  of,  86-90. 

when  widow  of  tenant  in  common,  87,  90. 

right  of  wife  to  attaeh  on  partition,  etc.,  88. 

laid  off  in  kind,  on  refusing  to  consent  to  sale,  etc.,  89. 

division  of  proceeds  of  sale  between  tenants  in  common,  etc.,  90. 

before  sale  of  decedent 's  estate,  149. 

married  woman  may  take  devise  in  lieu  of,  1172-1175. 
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DOWER— Continued. 

release  of,  in  case  of  person  non  compos  mentis,  etc.,  1 15b,  168. 

release  by  wife  of,  in  deed,  494. 

right  of  wife  tOj  1158. 

rifrht  of  wife  in  administration,  374-376. 

widow  not  entitled  in  account  of  advancement,  379. 
DRUGGISTS— 

sale  of  alcoholic  liquors  by,  page  416. 
DRUGS— 

act  to  reflate  production  and  sale  of  narcotic  drugs,  page  425. 
DRUNKARDS— 

habitual,  appointment  of  committee  to  manage  estate,  115f. 
bond,  powers  of,  etc.,  115f. 
rcFtoration  of  estate,  when,  115f. 

may  be  divorced,  966. 
DUEL— 

challenging  to  fight,  offense  of,  etc.,  852-854. 
DURESS— 

commercial  paper  made  under,  void,  1359. 

marriasre  under,  voidable,  966,  1285. 
DWELLINGS— 

in  alleys  to  be  discontinued,  page  462. 

penalty  for  destroying,  etc.,  820-823,  1231. 

E. 

EARNINGS— 

exemption  of,  1107. 
EDUCATIONAL  SOCIETIES— 

provisions  with  reference  to  organization  and  incorporation  of,  559-604. 
EIGHT-HOUR  LAW,  89^-894. 
EJECTMENT— 

action  of,  may.be  brought  to  recover  possession  of  premises,  984,  1225. 

adverse  possession,  999. 

counts  in  declaration,  986. 

declaration  shall  contain  what,  985,  986,  995. 

deed,  tender  of  by  plaintiff,  1009. 

evidence,  988. 

expiration  of  title  pending  suit,  998. 

improvements,  1003,  1004,  1005,  1006,  1008. 

joint  tenants  and  tenants  in  common,  994. 

judgment,  1002,  1010. 

landlord  and  tenant,  996. 

mesne  profits  and  damages,  995. 

outstanding  legal  title,  989. 

outstanding  legal  action  not  barred,  990. 

parties,  984. 
.  plaintiff  may  elect  between  improvement  and  damages,  1007. 

provisions  with  reference  to,  984-1010. 

recovery  of  less  than  claimed,  993. 

several  judgments  against  defendant,  992. 

suit  for  rent  or  damages,  997. 

verdict,  1000,  1001. 

where  married  woman  is  tenant,  1169. 
ELECTION— 

betting  on,  when  forbidden,  etc.,  869. 

of  collateral  securities,  etc.,  48. 

of  dower,  1173. 

of  guardian  by  minor,  155. 
EMBALMING— 

dead  bodies,  when  permitted,  683. 
EMBEZZLEMENT— 

by  common  carriers,  inn  keepers,  etc.,  837,  841. 

by  warehousemen,  838. 

oiBfenFe  of,  punishment,  etc.,  833,  834,  839. 

receiving  property  affected  by,  836,  838. 

property  belonging  to  District  of  Columbia,  831,  833, 
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EMINENT  DOMAIN— 5ec  Condemnation. 

provisions  with  reference  to  condemnation  of  land  for  public  use,  483-491. 

trial  of  suits  in  exercising  right  of,  84. 
EMPLOYEES— 

common  carriers'  liability  to  their,  1303a. 

of  Government  exempt  from  service  on  jury,  217. 

hours  of  labor,  page  403. 

minimum  wages,  page  405. 
ENLISTMENT— 

of  indigent  boys,  166. 
ENTRY— 

and  detainer,  forcible,  851. 

unlawful,  on  private  property,  punishment  for,  etc.,  824. 
EQUITY— 

contracts  of  wife  deemed  applicable  to  equitable  estates,  1156. 

courts,  decrees  of,  may  be  revived  by  scire  facias,  etc.,  1104. 

courts,  decrees  of,  execution  of,  etc.,  1104. 

courts,  jurisdiction  of,  etc.,  85,  115al  etc. 

courts,  jurisdiction  of,  concurrent  with  probate  court  over  distribution  of  estates, 
etc.,  119. 

curtesy  in  equitable  estates,  1159. 

dower  rights  in  equitable  estates,  1158. 

enforcement  of  mechanics'  lien  in,  1246. 

enforcement  of  equities  in  judgment  in,  1084. 

estates  of  married  women  in,  1171. 

judgment  lien  on  estates  in,  1084,  1214. 

mechanics'  Hen  enforcible  in,  1246. 

principles  shall  remain  in  force,  1640. 

proceedings  for  change  of  name  shall  be  in,  1298. 

suits  in,  not  to  abate  because  of  death,  243-246. 

testimony  in  causes  of,  how  taken,  1061. 

writs  of  lunacy  shall  be  issued  from,  415a. 
ESCHEAT— 

lands  for  failure  of  heir,  etc.,  388,  962. 

real  estate  held  by  aliens  and  certain  corporations,  396-397. 
ESTATES  {see  also  Real  estate)  — 

administration  of,  by  executors,  etc,  259-308. 

arbitration  of  controversies  arising  in  settlement  of,  etc.,  145. 

assets,  what  are  decedents',  317. 

at  will,  what  are,  1036. 

by  parole,  1116. 

by  purchase,  descent  of,  948. 

by  suflferance,  what  are,  1034,  1116. 

character  cf,  1011-1036. 

classes  crei  ted  by  deed  or  will,  1025. 

concealment  of,  by  executor,  etc.,  124. 

by  a  stranger,  122.  , 

conditional,  100. 

contingent,  sale  of,  97.  etc 

created  by  deed  or  will,  492. 

curtesy  in.  1159. 

decedents',  period  of  limitation  in  suits  against,  1266. 
\jTOof  of  debts,  etc.,  330-360. 
Hale  of,  etc,  322-326. 

decv   ents',  sale  of,  for  paying  debts,  119. 
suits  by  and  against,  327-329. 
what  are  assets,  317. 

declarations  of  trust  to  be  in  writing,  etc.,  1117. 

descent  of,  940-962,  1026,  1028. 

descent  of  trust,  952. 

distribution  of,  by  executors,  etc.,  enforcement  of,  119. 

distribution  to  next  of  kin  and  legatees,  373-387. 

dower  in,  1158. 

drunkards,  appointment  of  committee  to  manage,  of  habitual,  llof. 

eflfect  ol  creating,  by  parole,  1116. 

effect  of  fraudulent  conveyance  and  assignment  of,  1118. 
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ESTATES— Continued. 

equitable,  creation  of,  1171. 

escheat  of  decedents*,  when,  398,  962. 

expectant,  alienable,  etc.,  1018,  1030. 

expectant,  not  to  be  defeated,  1029. 

for  life  or  years,  etc.,  sale,  etc.,  100,  1014,  1025,  1032. 

investment  of  proceeds  for  benefit  of  parties,  100. 
for  years,  what  are,  1032. 
for  term  of  years,  1 025. 
from  month  to  month,  what  are,  1035. 
from  year  to  year,  what  are,  1033. 
future,  what  are  considered,  1020-1030. 
held  as  tenants  in  common  unless  otherwise  declared,  1031. 
infants',  lease  of,  when,  163. 

mortgafi^e  of,  when,  164. 

particular,  or  in  remainder,  sale  of,  162. 

sales  of,  etc.,  to  be  ratified,  115e,  156,  161. 
in  fee  simple,  502,  1012,  etc. 
in  joint  tenancies,  1031. 

inventory  to  be  made  of  decedents*,  309.  ' 

investment  of  funds  of,  by  executor,  etc.,  123.* 
judgment  lien  on,  1214. 

legal,  remains  in  cestui  que  use  and  not  trustee,  1617. 
letters  of  administration  to  be  granted  when,  273. 
lunatics*,  sale  of,  when,  115b-115e. 
of  inheritance,  1012-1014. 

of  married  women,  liable  for  her  contracts,  1156-1171. 
of  non  compos  mentis,  115b,  etc. 

parent,  etc.,  may  be  enjoined  from  interfering  with  infants*,  1129. 
partial  distribution  may  be  authorized  in  case  of  want,  etc.,  391. 
perpetuities,  void,  except,  etc.,  1023. 
possession,  exist  when,  1017. 
powers  in  relation  to,  what  are,  etc.,  1037-1055. 
pur  autre  vie,  1015. 
remainder,  1021,  1027. 
reversion,  1019. 

revocation  of  authority  to  act,  etc.,  when,  127. 
Fale  of  decedents*,  may  be  directed  for  paying  debts,  119. 
sale  of  principal,  for  maintenance,  etc.,  165. 
suit  may  be  brought  to  vacate  fraudulent  deed  of,  etc.,  1122. 
tenancy  in  common,  956,  1031. 
trust,  952. 

vested,  contingent,  etc.,  may  be  conveyed  by  deed,  etc.,  512. 
ESTATES  PUR  AUTRE  VIE— 

what  are,  1015. 
EVIDENCE  (see  also  Depositions)— 
charter  as,  640,  744. 

competency  of  husband  and  wife  to  testify,  1068,  1069. 
competency  of  surviving  party  to  transaction,  1064. 

witnesses  in  general,  1063-1067. 

conviction  of  crime  not  to  make  party  incompetent,  1067. 
copy  of  deeds  and  wills,  1071. 

depositions  taken  de  bene  esse  may  be  read  in  probate  court,  etc.,  144,  1058-1060. 
examination  of  witnesses  on  probate  of  will,  etc.,  132. 
husband  and  wife  not  to  testify  as  to  confidential  communications,  1068,  etc. 
in  actions  ex  contractu,  1209. 
in  ejectment,  988,  999. 
in  equity,  964. 

nonresident  attesting  witnesses,  how  to  give,  etc.,  132,  1062. 
notary  *s  record  as,  570,  1412. 
notice  to  creditors,  352,  etc. 
physicians  may  testify,  when,  630,  1073. 
probate  of  will,  144. 

production  of  books  and  papers  as,  1072. 
publication,  proof  of,  prima  facie,  352,  353.  ^  .  •        -, 
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EVl  DENCE8— CoDtinued. 

record  debts,  proof  of,  1070. 

record  of  deed  as,  519,  1071. 

record  of  marriage  competent,  1295. 

record  of  surveyor,  1575. 

record  of  will,  1071. 

rules  governing  taking,  etc.,  1056-1073a. 

taking,  of  nonresident  witnesses  when  required  in  court,  26,  1062. 

testimony  of  surviving  party,  1064. 

de  bene  esse,  1058. 

of  deceased  or  insane  party,  1065. 

of  partners,  1066. 

in  equity  causes,  how  taken,  1061. 

for  party  claiming  usury,  1183. 
EXCEPTIONS— 

bill  of,  substance  of,  73,  227. 
in  condemnation  proceedings,  489. 
in  trial  by  court,  71,  73,  83,  227. 
to  rulings,  etc.,  421. 

trial  of,  to  auditor  ^s  report,  etc.,  146,  255,  etc. 
EX€HANGE— 

infants'  real  estate,  procedure  in  case  of,  156-161. 
EXECUTIONS  {see  Attachment)  — 
alias  writs,  1075. 

appraisement  of  property  levied  on,  1085. 
attachment  when  issued,  1086,  1090,  1091. 
claims  by  third  persons  before,  1096. 
death  of  debtor,  1080. 
decrees  in  equity,  how  made,  1104. 
equitable  interests  subject  to^  1084. 
flat  to  be  rendered  upon  a  scire  facias,  when,  1077,  1078. 
fieri  facias  may  be  levied,  on  what,  1082. 
garnishees  answers  traversed,  effect  of,  1095,  1098. 
issued  by  justice  of  the  peace,  property  not  liable  to,  when,  etc.,  33,  1081. 

judgment,  appeal,  etc.,  35. 

possession  or  property  on  appeal,  36. 

replevin  against  officer  levying,  etc.,  37. 

trial  of  action,  34. 
issue  of,  etc.,  when,  1074-1104. 
judgment  of  condemnation  of  property,  1097. 
juvenile  court  shall  issue,  page  390. 
levy,  what  subject  to,  1082-1084,  1088. 
lien  of,  from  what  date,  1074,  1079. 
mandamus  proceedings,  effect  of,  12S2, 
money  in  hands  of  an  officer  may  be  attached,  1091. 
pleading  to  the  attachment,  1094. 

police  court  to  issue,  of  forfeited  recognizances,  etc.,  57. 
postponement  of  sentences,  924. 
preservation  of  property  attached,  1093. 
property  exempt  from,  1014,  1105. 
property  sold,  delivery  of,  1100. 

purchaser  subrogated  to  rights  of  creditor  in  case  of  defective  proceedings,  1102. 
return  may  be  made  afterwards,  etc.,  1076. 
sale  shall  be  at  public  auction,  1085. 
sale  of  property,  when  defective,  1102. 
scire  facias,  when  unnecessary,  1087. 
service  of  writ,  1101. 

time  fixed  for,  not  essential  in  death  sentence,  929. 
warden  to  carry  judgment  of  death  into  effect,  1198,  1199,  1200-1203. 
EXECUTOR  (see  also  Administrator)- 
action  on  bonds,  297,  1265. 
action  against,  etc.,  1117. 
absentee,  notice  to,  267. 

accountability  for  property  on  failure  to  furnish  counter  security,  etc.,  128. 
accounts  to  be  rendered  of  estates,  etc.,  119,  126,  361-372. 
administration  of  estate  in  case  of  death  of,  etc.,  298. 
32 
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EXECUTOR  (see  also  Administrator) — Continueil. 
administration  of  estate  in  case  of  several,  1031. 
administrator  of,  to  deliver  estate,  etc.,  303. 
agreements  to  charge,  to  be  in  writing,  etc.,  1117. 
arbitration  of  controversies  in  settlement  of  estates,  145. 
as-sets,  what  are,  317. 
attachment  of  property  in  hands  of,  457. 
bequest  as  compensation,  366. 
bond  of,  when  residuary  legatee,  etc.,  262,  etc. 

additional,  to  be  given  on  selling  real  estate,  etc.,  146,  296. 

not  to  be  furnished  by,  when,  262,  263,  745. 

separate,  may  be  required  where  more  than  one,  263. 

subject  to  approval  of  probate  court,  121. 
claim  of,  against  estate  to  be  passed  on  by  court,  1 19,  361. 
commissions  not  allowable  on  bequests  to,  when,  365. 
competency  of,  etc.,  261. 

concealment  of  assets  of  decedent 's  estate  by,  etc.,  124. 
corporation,  when  not  to  give  bond  when  appointed  as,  745. 
death,  etc,  effect  of,  298. 

debtor  appointed  as,  effect  of,  etc.,  318,  319,  320,  321. 
debt  of  estate,  payment  of,  330-358. 

disbursements  and  allowance  by,  statement  in  account,  365. 
disqualified,  procedure  in  case  of,  270. 

distribution  of  estate  by,  may  be  enforced,  119,  345,  359,  373,  etc. 
duty  to  be  enforced,  39,  126,  271,  298,  438. 
embezzlement  by,  offerise  of,  84il. 
enforcement  of  duty  by  order  of  court,  etc.,  126. 
executor  of,  not  entitled  to  administration  de  bonis  non,  etc.,  299. 
foreign,  suits  in  District  by,  etc.,  329. 

funds  to  be  invested  where  payments  to  be  made  at  distant  period,  369. 
inventory  to  be  made  of  decedent's  estate  by,  etc.,  119,  309-316. 
investment  of  funds  by,  123,  369. 
letters  de  bonis  non,  granted  when,  299. 

testamentary,  to  issue,  when,  262. 

necessary  before  acting,  271. 

cum  testamento  annexo  to  issue  on  failure  to  qualify,  266. 
limitations  in  suits,  260,  348,  1265,  1266. 
may  sue  to  vacate  fraudulent  deed,  etc.,  1122. 
negligence  of  coexecutor,  complaint  of,  etc.,  125. 
payment  of  debt,  330,  etc. 

plaintiff's  official  character  as,  how  denied,  1535. 
procedure  in  case  of  concealment  of  assets  by  stranger,  122. 
proof  of  debts  against  estate,  etc.,  330-360. 

prosecution  of  suit  by,  when  commenced  by  deceased  plaintiff,  237. 
register  of  wills  to  receive  accounts  of,  etc.,  121. 
renunciation  of  executorship  ,effect,  etc.,  269. 
resignation,  effect  of,  etc.,  292. 

revocation  of  authority  to  act,  etc.,  123-127,  263,  290-296.  ^ 

sale  of  estate  by,  when,  etc.,  146,  etc.,  322,  324,  325,  326. 
sale  of  real  estate  for  payment  of  debts  and  legacies,  146,  147,  148. 
set-off  may  be  pleaded  in  actions  by  or  against,  1570. 
stock  held  by,  in  corporations  personally  not  liable  on,  624,  625,  742. 
suits  by  and  against,  affecting  estates,  327-320,  348,  1122,  1302. 
suits  by  and  against,  limitation  of  time,  348,  1266. 
suits  on  bonds  of,  etc.,  297. 
summons,  in  case  of  several,  effect,  etc.,  268. 
surety  may  apply  for  counter-security,  etc.,  128. 
trust,  etc.,  companies  may  be  appointed  as,  722. 
EXECUTRIX— 

husband  shall  render  account  of  deceased,  371. 
EXEMPTIONS— 

allowance  of  householder  earnings,  etc.,  314,  1105,  1107. 
allowance  not  exempt,  when,  11(5. 

in  case  of  general  assignments,  435,  444. 
benefits  in  fraternal  beneficial  association,  when  not  liable  to  attachment,  759. 
estate  of  decedent,  314. 
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EXEMPTIONS— Continued. 

insurance  for  benefit  of  wife  not  liable  to  claims  of  creditors,  1162. 

from  service  on  jury,  207,  217. 

mortgage  of  exempted  property,  1106. 

notaries'  official  seals,  etc.,  from  execution,  564. 

wife 's  separate  property,  1151. 

from  taxation — 
cemeteries,  667. 

premiums  of  fraternal  insurance  companies,  650. 
EXHIBITIONS— 

indecent,  prohibited,  872. 
EXPECTANCY— 

what  are  estates  by,  1018. 
EXPLOSIVES— 

penalty  for  placing  near  buildings,  statues,  etc.,  825a,  885. 

use  of,  for  catching  fish  forbidden,  900. 
EXTRADITION- 

of  criminals,  when,  930,  931. 

P. 
FACTOR— 

guilty  of  embezzlement,  when,  838. 
FALSE  PERSONATION— 

offense  of,  punishment,  etc.,  184,  859,  860. 
FALSE  PRETENSES— 

property  obtained  by,  offense  of,  etc.,  842. 
FALSE  SWEARING— 

officers  of  corporations,  penalty,  732. 
FEES  (see  also  Salary,  license) — 

acknowledgment  of  deeds  by  clerk  of  court,  177. 

administrators,  etc,  365,  366. 

appertaining  to  the  probate  court,  1111. 

attorneys,  clerks,  etc.,  1108-1115. 

clerk,  court  of  appeals,  regulation  of,  224. 

clerk  of  court  and  marshal  to  serve  the  District  of  Columbia  without  charge,  177. 

clerk  of  police  court,  shall  not  charge,  52. 

clerk  of  supreme  court^  return  of,  180. 

United  States  commissioners,  1113. 

coroner  *s  jury,  195,  1115. 

counsel  for  garnishee,  461,  467. 

district  attorney,  1109. 

executors,  etc.,  365,  366. 

jurors,  45,  195,  1115. 

jurors  at  inquest,  195. 

jurors  in  condemnations,  49 Ih,  1609. 

jury  in  assessing  damages  in  widening  alleys,  etc.,  1612. 

justice  of  the  peace  to  be  fixed,  8. 

marshal,  to  be  collected  and  turned  into  the  Treasury,  etc.,  187,  1112. 
for  serving  process  issued  by  justices  of  the  peace,  41. 
for  services  in  widening  alleys,  etc.,  1612. 
in  charge  of  police  court  jury,  etc,  45. 

notaries  public,  571. 

recorder  of  deeds  for  services,  552,  553. 

referee,  acting  as  arbitrator,  etc.,  426. 

surveyor  to  turn  over  to  collector  or  taxes,  1591. 

schedule  of,  to  be  provided  by  commissioners,  1593. 

trustee  of  deed  of  trust,  545. 

witnesses,  195,  920,  1114. 
FEE-SIMPLE  ESTATES— 

form  of  conveyances  in,  556,  etc 

what  are,  1012,  1013. 
FEMALE— 

beauests  deliverable  to,  on  reaching  age,  393. 

under  21  years,  carnal  knowledge  of,  808,  871,  873. 

offense  of  enticing  for  purposes  of  prostitution,  813. 

hours  of  labor,  page  403. 

minimum  wage  law,  page  405. 
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F?:ME  covert  (see  Married  women). 
FENCE— 

inclosing  cemetery,  etc.,  penalty  for  destroying,  850. 

receiving  stolen  property,  offense  of,  829,  832. 
FIAT— 

when  necessary,  1178. 
FIERI  FACIA&— 

issue  of,  to  enforce  decrees,  etc.,  113,  340,  466,  468. 

may  be  levied  on  what,  1082. 
FIGHTS— 

prohibited,  852,  876. 
FINES  (see  also  Crimes  and  offenses) — 

commutation  of,  when  allowed,  936. 

in  police  court,  44,  48,  654. 

application  of  moneys  collected  from,  etc.,  48,  58,  59,  654. 
police  and  firemen's  relief  fund  entitle*!  to,  654. 

officer  receiving,  in  police  court,  agent  of  Government,  48. 
FIRE— 

malicious  injuring  or  destroying  proi>erty  by,  offense  of,  848. 
FIRE  DEPARTMENT— 

penalties  imposed  upon  insurance  companies  to  be  used  for  pension  fund,  etc.,  654. 
FIRE-INSURANCE  COMPANIES— 

may  become  perpetual,  how,  641. 

premiums  shall  be  exempt  from  taxes,  650. 
FIREMEN  «  RELIEF  FITND  (see  Policemen's  fund)— 

right  to  fines  and  forfeitures,  48,  664. 
FISPUNG  (see  also  Game)— 

contrivances  confiscate  to  be  sold,  903. 

in  Potomac  River  with  nets,  when  forbidden,  etc.,  896. 

informer  shall  receive  half  of  fine,  902. 

permit  to  be  obtained  for  catching  certain  bait  with  net,  etc.,  896. 

season  for  certain  fish,  897-899. 

selling  small  bass  prohibited,  899. 

use  of  explosives  forbidden,  900. 
FIXTURES— 

penalty  for  depredation,  etc.,  825. 
FLAG  DESECRATION— 

act  to  prevent  and  punish,  page  437. 
FORCIBLE  ENTRY  AND  DETAINER^ 

action  by  landlord,  1225. 

judgment,  22. 

plea  of  title,  23. 
not  a  bar,  24. 

offense  of,  851. 

service  of  summons,  etc.,  21. 

summons  for  restitution  of  possession,  20,  225. 
FORECLOSURE  (see  also  Mortgage,  95,  534)— 

building  associations  may  enforce  payments  by,  699. 

defenses  against,  to  be  according  to  equity  practice,  534,  535. 
FOREIGN  CORPORATIONS  (see  Corporations). 
FOREIGN  EXECUTORh- 

ancillary  letters  to,  329. 

bond  required,  329. 

institution  of  suits  in  District  by,  etc.,  329. 
FORFEITURE  (see  Escheat)— 

of  charter,  etc.,  786. 
FORGERY— 

offense  of,  punishment,  etc.,  843,  916. 

of  wrappers,  labels,  trade-marks,  etc.,  879. 

of  negotiable  instruments,  1327. 
FORMS— 

acknowledgment  of  absolute  deeds,  etc.,  493. 

affidavits,  338,  417,  1436,  1551. 

apprenticeship  contract,  409. 

biU  to  enforce  Hen,  1246. 
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FORMS— Continued. 

bond  in  guardianship,  1131. 

conveyances,  556. 

collector's  bond,  305. 

ejectment,  declaration  of,  985. 

incorporation  certificate,  574,  589,  599,  606. 

letters  ad  colligendum,  304. 

letters  of  administration,  293. 

letters  testamentary,  272. 

license  to  marry,'etc.,  1293. 

notice  in  attachment,  446. 

notice  by  publication,  in  case  of  attachment,  446. 

notice  to  creditors  to  file  claims,  350. 

of  partnership,  1502. 

of  setoff,  1564. 

order  of  publication  in  lieu  of  personal  service  of  process,  107. 

of  protest,  1467. 

of  proof  of  claim,  331. 

replevin,  declaration,  13,  1550. 

search  warrant,  911.  % 

summons.  1536. 

undertaking  of  defendant,  in  case  of  attachment,  453. 

writ  of  replevin,  13. 
FOUNDLINGS— 

care  of,  by  probate  court,  395,  411. 
FRATERNAL  BENEFICIAL  ASSOCIATION— 
annual  reports  to  be  made  by,  752,  762. 
associations  using  name  of  existing  corporations,  etc.,  765. 
benefits  for  disability,  749. 
benefits  exempt  from  attachment,  759. 
contract  of  beneficiary  to  pay  dues  in,  etc.,  invalid,  758. 
death  benefits  payable  to  whom,  749. 
defined,  749. 
election  of  trustees,  755. 

foreign  may  do  business  in  District  of  Columbia,  751,  754. 
funds,  how  applied,  749. 
incorporation  of,  etc,  755. 
incorporation  of  subordinate  bodies,  757. 
injunction  against  continuance  of  business,  when,  762. 
law  affecting,  not  applicable  to  associations  for  profit,  etc.,  764. 
meetings  of,  760. 

name  of  existing  corporations  can  not  be  used,  etc.,  765. 
nonresident,  requirements  for  performing  business,  751-755. 
powers,  liability  of.  etc.,  749^  755. 
powers,  liability  of,  etc.,  749,  765. 
reincorporation  of  existing,  756. 
rights  of,  unabridged  by  general  provisions,  655. 
reserve,  disposition  of,  749. 
service  of  process  on  foreign,  753. 
FRAUf)— 

assignments  which  may  be  set  aside  for,  etc.,  442. 
conveyances  and  assignments  in,  effect  of^  1120,  1121. 
fraudulent  conveyances  may  be  vacated,  1122,  1151. 
fraudulent  debts,  attachment  to  recover,  445. 
fraudulent  intent,  a  question  of  fact,  1120. 
fraudulent  representation,  penalty  for,  761. 
in  drawing  jurors,  misdemeanor,  213,  214. 
in  negotiable  instruments  impairs  title,  1359. 
in  sale  of  merchandise,  etc.,  1122;    page  457. 
levy  of  attachments  in  case  of  assignments,  470. 
marriage  may  be  annulled  for,  966. 
FRAUDS,  STATUTE  OF— 

provisions  with  reference  to,  1116,  1119. 
FRAUDULENT  ADVERTISING— 
act  to  prevent,  page  460. 
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FRAUDULrENT  SALE  OP  MERCHANDISE— 

act  to  preveDt,  page  457. 

act  to  preveDt  fraud  at  public  auctions,  page  458. 
FREEHOLDS— 

what  are,  1014. 

levy  on,  1082. 
PREiaHT— 

sale  of  unclaimed,  by  common  carrier,  when,  etc.,  642. 
FUNDS— 

investment  of  decedent's  estate  by  executor,  etc.,  123. 
FLNERAL— 

expenses  allowed  for,  365. 
FUTURE  ESTATES— 

what  are,  1020. 

O. 

GAMBLING  {$ee  also  Bucketing)— 

offense  of  conducting  place  for,  865,  866,  869. 

penalty  for  permitting  use  of  premises  for,  866,  869. 

on  races  of  any  kind,  prohibited,  869. 

on  contests  of  any  kind,  prohibited,  869. 

on  elections,  prohibited,  869. 

on  games  of  baseball,  prohibited,  869. 
GAMING— 

penalty  for  conducting  tables,  etc.,  865. 
GAMING  TABLE— 

defined,  868. 
GARNISHMENT  (see  also  Attachment)— 

attachment  to  be  levied  upon  what,  454. 

garnishee,  examination  of,  1089,  1098. 
form  of  interrogatories,  447,  1089. 
admission  of  credits,  467. 
to  be  held  only  for  debts  and  costs,  409. 

judgment  against  garnishee,  when,  461,  463,  1097,  1098. 

liability  of  plaintiff  in,  461. 

on  credits,  interests,  and  debts,  456,  458. 

pleading,  459,  472,  1094. 

quashing  of,  471. 

release  of  property,  etc,  454. 

writ  to  issue,  when,  etc.,  445. 
GENERAL  ASSIGNMENT  (see  Assignment)— 

exempt  property  not  to  be  included,  444. 

fraudulent  may  be  set  aside  and  trustee  appointed  to  take  charge,  442. 

preferences  void  in  case  of,  440. 

procedure  in  case  of,  435-444. 

separate  assignment  of  each  chose  in  action  not  necessary  in  case  of,  434. 
GENERAL  TERMS— 

of  supreme  court,  District  of  Columbia,  powers,  etc,  63. 
GOOD  CONDUCT- 

deduction  of  term  of  imprisonment  on  account  of,  937. 
GOODS— 

contract  for  sale  of,  when  valid,  1119. 

in  storage,  notification  of  sale,  1620. 

in  storage,  lien  on,  1619. 
GRAND  JURY— 

old  laws  for  selecting,  repealed,  1636. 

method  of  drawing  jurors,  etc,  204. 

time  for  action  limited,  939. 

term  of  service,  202. 
GRAND  LARCENY— 

punishment,  etc,  of,  826. 
GRAVE  ROBBERY— 

offense  of,  punishment,  etc,  891. 
GRAVES  (see  Cemeteries)— 

depth,  reopening,  etc.,  of,  850,  851. 


desecration  of,  850,  851. 
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GUARANTEE  COMPANIES  (sec  Security  companies). 
GUARDIANS^ 

account  to  be  rendered  by,  1135,  1139. 

allowances  for  maintenance  of  ward,  1137. 

ancillary  may  institute  suits,  etc.,  1142. 

appointment  of,  for  boys  for  purpose  of  enlistment,  166. 
for  infant  femme  covert,  1157. 
to  represent  infant,  etc.,  at  probate  of  will,  138,  1123,  1125,  1133. 

appraisement  of  estate,  1134. 

apprenticeship  of  ward,  402. 

bond  to  be  given  by,  when  representing  infant,  151. 

bonds  of,  subject  to  approval  of  probate  court,  121,  1131,  1137,  1138. 

court  appoints,  1127. 

election  of,  by  infant,  155,  1130.  1140. 

embezzlement  by,  offense  of,  841. 

enforcement  of  duties  by,  126,  1131,  1142. 

father  or  mother  of  infant  to  give  bond,  when,  etc.,  152. 

final  account  of,  1139. 

guardianship  ceases  when  ward  becomes  of  age,  1126,  1127. 

habeas  corpus  may  issue  to  recover  custody  of  ward,  etc.,  1150. 

husband  may  be  appointed  as,  1140. 

infants,  to  give  bond,  1131. 

letters  of,  may  be  revoked,  etc.,  119,  153. 

must  give  consent  to  marriage,  1292. 

natural,  1120. 

payment  of  money  belonging  to  ward  may  be  enforced,  etc.,  119,  126. 

personally  not  liable  on  stock  held  by,  742. 

petition  on  behalf  of  nonresident  infant  by,  1141. 

preferences  in,  1128. 

probate  court  to  appoint,  for  infants,  150. 

revocation  of  authority  to  act,  etc,  127,  153. 

surety  may  require  countersecurity,  etc.,  154,  1138. 

sale  of  infants'  estate  by,  etc.,  156,  165,  1135,  1136. 

stock  held  by,  624,  742. 

testamentary,  may  be  appointed,  when,  1124,  1138. 

trust,  etc.,  companies  may  be  appointed  as,  722,  1131. 

ward  entitled  to  estate  on  becoming  of  age,  1 139. 
GUARDIAN  AD  LITEM— 

when  to  be  appointed  for  infant,  102,  130,  138,  395,  485. 
for  person  non  compos  mentis,  104. 
GUARDIAN  AND  WARD— 

provisions  affecting,  1123-1142. 

H. 

HABEAS  CORPUS— 

evasion  of,  1145. 

how  obtained,  1143. 

how  served,  1144. 

inquiry  by  court  into  cause  of  detention,  1148. 

issuance  of  writ.  78. 

issued  on  behalf  of  parent,  etc..  entitled  to  custody  of  child,  1 150. 

provisions  with  reference  to  writ,  1143-1150. 

refusal  to  produce,  1146. 

right  to  writ,  etc,  1150. 
HANGING— 

judgment  of,  to  be  executed  by  warden,  etc.,  1198. 
HARBOR- 

regulations  as  to  anchorage  of  vessels,  etc.,  895. 
HARBOR  MASTER^ 

duties  of,  895. 
HEALTH  DEPARTMENT— 

deaths  must  be  reported  to,  677. 

health  officer,  alleys  to  be  opened,  etc.,  when  deemed  necessary  by,  1608. 

health  officer  shall  supervise  private  hospitals  (35  Stat.,  64). 
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HEAlvTH  DEPARTMENT— Continued. 

superintendent  of  cemetery  to  register  at,  674. 
HEALTH  INSURANCE  COMPANIES,  653. 
HEIRS^ 

alien  ancestor  no  bar  to,  960. 

antenuptial  children  may  be,  957. 

failure  of,  use  of  personal  estate,  388. 

ille^timate  children,  may  take  as,  958. 

of  father,  941. 

of  mother,  946. 

of  half  blood,  how  they  take,  386a,  954. 

of  estates  by  purchase,  948. 

of  trust  estates,  952. 

murderer  can  not  take  interest  in  estate,  etc.,  961. 

posthumous  children  shall  have  right  as,  953,  1028. 

representation  by,  955. 

unknown,  proceedings  in  case  of,  etc.,  110, 

method  of  describing,  etc.,  110,  953,  1027. 
HEREDITAMENTS— 

when  court  may  decree  partition,  etc.,  93. 
HERRING— 

having  in  possession,  when  forbidden,  etc.,  898. 
HIGHWAYS— 

alleys  and  minor  streets,  1602-1604. 
HOLIDAYS— 

what  shaU  be,  1389. 

shall  be  excluded  in  attachment  proceedings,  446. 
HOUSEBREAKING— 

offense  of,  punishment,  etc.,  823. 
HOUSES— 

act  relative  to  alleys  remains  in  force,  1636. 
of  ill  repute,  offense  of  keeping,  1. 
abatement,  page  412. 

penalty  for  depredation  on  fixtures,  etc.,  825. 
burning,  etc.,  821. 
HUSBAND  (see  also  Married  women) — 

competent  to  testify  for  or  against  wife,  1068. 

devise  to  wife  in  lieu  of  dower,  1172. 

estate  by  courtesy  of,  1159. 

guardian  of  wife,  when,  1140. 

liable  for  wife's  act,  when,  1155,  1177. 

life  insurance  not  liable  for  debt,  1162. 

maintenance  of  wife  and  children,  page  394. 

may  be  compelled  to  maintain  family,  980. 

may  convey  property  direct  to  wife,  1152. 

may  testify  in  proceedings  for  or  against  wife,  1068. 

enjoined  for  interfering  with  wife^s  estate,  1129. 

entitled  to  wife's  personal  estate,  when,  1160. 

not  liable  for  debts  of  wife  before  marriage,  1166. 

not  liable  for  wife's  contracts,  1155. 

not  to  testify  as  to  confidential  communications  with  wife,  1069. 

provisions  with  reference  to  property  rights,  etc.,  in  relation  to  wife,  371,  list 

1177. 
selection  of,  as  guardian  on  marriage  of  infant,  1140. 
wife  entitled  to  dower  in  estate  of,  1158. 
wife's  separate  estate  not  liable  for  debt  of,  1151. 

ILLEGITIMATE  CHILDREN— 

capable  of  inheriting,  etc.,  387,  958 

children  of  void  marriages  not  considereil,  972,  974. 

maintenance  of,  page  396. 
IMPERSONATION  (<ee  Personation). 
IMPLEMENTS  (see  Tools). 
IMPRISONMENT— 

place  of,  934. 

to  enforce  compliance  with  decree,  113. 
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INCEST— 

offense  of,  punishment,  etc.,  875. 
INCORPORATION— 

forni  of  certificate  or  charter,  606. 
INDECENT  PUBLICATION— 

offense  of,  etc.,  872. 
INDEMNITY  COMPAI^IES  (see  Security). 
IN^DICTMENT— 

joinder  of  offenses  in,  915. 

what  to  contain,  916,  917. 
INDIGENT— 

criminals,  Government  shall  pay  expenses  of  trial,  920. 

boys,  guardians  to  be  appointed,  for  purpose  of  enlistment,  166. 

suitors,  deposit  of  cost  may  be  waived,  176. 
INBUSTRIAIi  INSURANCE— 

not  forbidden,  655. 
INFANTS  (see  also  Children;    Estates) — 

adverse  possession,  rights  preserved  in  case  of,  111. 

age  of  consent  to  marriage,  1285,  1292. 

appointment  of  guardian  ad  litem  for,  98,  102,  108,  138,  140,  157,  165,  395,  485, 

apprenticeship,  402,  etc. 

contracts  of,  how  ratified,  1271. 

contract  for  sale  of  land  must  be  ratified  by  court,  93,  115e. 

court  may  decree  with  reference  to  mortgaged  property,  etc.,  91. 

cruelty  to,  814. 

deed  of,  who  must  execute,  1009. 

execution  of  contract  when  entitled  to  property  bound  by  executory  contract, 
etc.,  92. 

disability  of  married  woman  as,  1154,  1157. 

dower,  release  of,  494. 

election  of  guardian  by,  155,  1130,  1140. 

enlistment  of,  166. 

guardian  to  give  bond,  etc.,  151,  152,  153,  1131. 

guardian  to  represent,  on  application  to  admit  will  to  probate,  138. 

female  bequest  payable  when  18  or  married,  393. 

female  under  21,  carnal  knowledge)  of,  etc.,  808,  813. 

feme  coverts,  disabilities  of,  1157. 

habeas  corpus,  etc.,  1150. 

indorsement  of  negotiable  instruments  by,  1326. 

labor  law,  page  3^. 

lease  of  estate  of,  163. 

limitation  of  actions  does  not  affect.  111,  1265. 

maintenance  of  minor  children,  page  394. 

may  be  executors,  when,  261. 

may  change  name,  how,  1298. 

may  file  caveat  to  will,  137. 

may  make  will,  1625. 

mortgage  of  estate  of,  when,  164. 

offenses  by — see  Juvenile  Court. 

orphan,  appointment  of  guardian  for,  150. 

preservation  of  rights  of,  in  case  of  title  by  adverse  possession.  111. 

procedure  in  case  of  sale  or  exchange  of  real  estate,  156-161. 
in  case  of  death,  160. 

rights  of  posthumous,  1028. 

sale  of  particular  estate  or  remainder,  162. 

of  principal  estate  of,  for  maintenance,  166. 
ratification  of,  115e,  171. 

sale  or  exchange  of  real  estate  of,  156-161. 

subpcena  to  be  served  on,  personally,  102. 

when  guardian  ad  litem  to  be  appointed,  X02. 

penalty  for  secreting  infant  to  prevent  ser\ice;  etc.,  103. 

suits  where  infants  are  involved  can  not  be  arbitrated,  412. 
INFERIOR  COURTS— 

of  what  to  consist,  2. 
INFORMATION— 

prosecutions  in  police  court  to  be  on,  44. 
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INHERITANCE  (see  Administration)— 

party  committing  murder,  etc.,  not  to  inherit  from  deceased,  961. 
rule  of  distribution  in  case  of  intestacy,  373-394. 
rule  of  descent,  940-962. 
INJUNCTION— 

to  stay  proceedings  in  State  court,  page  466. 
action  stayed  by,  in  re  time  of  limitation,  1074,  1270. 
against  sale,  when  made  under  deed  of  trust,  etc.,  540. 

corporation  to  be  restrained  from  exercising  franchises,  etc.,  when,  793,  1546. 
decrees  may  be  enforced  by,  113. 

fraternal  beneficial  associations  may  be  stopped  from  doing  business,  etc.,  762. 
guardian  of  infant  may  be  enjoined,  1129. 

payment  to  married  women  to  defraud  husband's  creditors,  etc.,  1164. 
who  shall  issue,  68. 

to  abate  nuisance  created  by  houses  of  lewdness,  assignation  and  prostitution, 
page  412. 
INJURY,  MALICIOUS— 

offense  of,  punishment,  etc.,  846-850. 

personal  or  to  reputation  does  not  survive  after  death,  etc.,  235,  237. 
INIiAND  BILL  OP  EXCILVNOE— 

definition  of,  1433. 
INNKEEPER— 

guilty  of  embezzlement,  when,  837. 
lien  upon  baggage  of  guests,  etc.,  1261,  1263,  etc. 
penalty  for  defrauding,  842. 
INQUEST— 

coroner  to  hold,  when,  192. 

jury  not  necessary  in  case  of  accidental  death,  193. 
suicide,  193. 
fees  of,  195. 
INSANE— 

appointment  of  committee,  115b. 
conveyance  by  husband  where  wife  is,  1165. 
court  may  decree  with  reference  to  mortgaged  property,  etc.,  91. 
criminals,  commitment  of,  927. 
trial  and  commitment  of.  927. 
restoration  to  sanity,  effect  of,  929. 
estates  shall  be  charged  with  support,  927. 
proceedings  when  sanity  is  in  question,  927. 
custody  of,  1150. 
execution  of  contract  when  entitled  to  property  bound  by  executory  contract, 

etc.,  92. 
executor,  incompetent  to  act,  261. 
guardian  ad  litem  to  defend  nonresident  to  be  appointed,  108,  109. 

assignment  of  attorney  to  represent,  etc.,  109. 
inquisitions  of  lunacy,  115a. 
marriage  of,  declared  void,  966,  973,  1285. 
mother,  illegitimate  children  can  not  inherit,  958. 
nonresident,  appointment  of  guardian,  etc.,  1141,  etc. 
power  of  court  over  estate,  same  as  in  case  of  infants',  115b. 
probate  court  to  superintend  affairs  of,  115b. 

decree,  conveyance,  and  release  of  dower,  etc.,  115b,  1165. 
sale  of  estate  for  maintenance,  debts,  etc.,  115d. 
sale  of  estate  to  be  ratified,  91,  92,  115e. 
service  of  process  upon,  104. 

appointment  of  guardian  ad  litem  for,  104,  138,  140. 
testimony  in  case  of  party  becoming,  1065. 
trial  and  .confinement  of  persons,  for  offenses,  927. 

restoration  to  sanity,  effect  of,  etc.,  929. 
will  made  by,  void,  1625. 

writ  du  lunatico  inquirendo,  to  issue  from  probate  court,  115a. 
INSOLVENT— 

assignment  of,  etc.,  435-444. 
dissolution  of  partnership,  when,  1527. 
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INSTITUTIONS  OP  LEARNING— 

provisions  with  reference  to  organization  of,  574-586. 

may  hold  property,  578,  580. 

must  file  annual  reports,  584. 

service  of  process  against,  585,  586. 
INSURANCE— 

agent  to  be  licensed,  654. 

commissioners  to  appoint  superintendent  of,  645. 

department  of,  established,  645-657. 

duties  of  superintendent,  646. 

for  benefit  of  wife  and  children  not  liable  to  claims  of  creditors,  etc.,  1162. 

industrial,  655. 

law  relative  to  fraternal  beneficial  associations,  not  applicable  to  associations  for 
profit,  764. 

policy  in  favor  of  murderer,  when  void,  961. 

wife  may  obtain  policy  on  husband's  life,  1161,  1163. 
INSURANCE  AGENTS— 

to  be  licensed,  654. 
INSURANCE  COMPANIES— 

agents  to  be  licensed,  654. 

annual  reports  of,  647. 

assessment  of,  653. 

charter  to  be  filed,  646. 

collection  of  premiums  on  undetermined  policies  by  discontinued  companies,  655. 

department  of  insCirance  established  for  supervising,  etc.,  645-657. 

deposit  required  of  foreign,  etc.,  649. 

domestic,  652. 

fire,  649. 

foreign,  646,  649. 

fraternal  beneficial  association  for  insurance  purpose,  powers,  etc.,  749-765.' 
reincorporation  of  existing,  756. 

life,  to  attach  copy  of  application  to  policy,  657. 

mutual  fire,  exempt,  650. 

organization  and  incorporation  of,  provisions  relative  to,  605-644. 

paid-up  capital  required,  etc.,  648. 

resident  attorney  to  be  appointed  for  purposes  of  legal  process,  646. 

statement  of  business  transacted  to  be  furnished,  650. 

statement  to  be  furnished  by  assessment,  etc.,  653. 

taxation  of,  650. 

wagering  policies  forbidden,  556. 
rNTENT— 

considered  a  matter  of  fact,  1120. 

to  defraud,  allegation  of.  917. 
INTEREST— «ce  Money  Brokers- 
judgments  to  include,  when,  1184,  1185. 
of  justices  of  the  peace  to  include,  12. 
on  assessments  in  condemnation  proceedings,  491  j,  16081. 
on  bills  and  notes  begins,  1321. 
in  usury  forfeited,  1180,  1181. 

rate  allowed  in  judgments  in  suits  on  contracts,  1184-1186. 

rate  of  usury,  etc,  1178-1186. 

where  agreed  upon  bv  contract,  1179. 

when  to  cease  on  claims  and  debts,  345. 
INTERLOCUTORY  ORDERS— 

enforcement  of,  as  upon  final  judgment,  etc.,  114,  226. 
INTIMIDATION— 

of  juror,  witnesses,  etc,  offense  of,  862. 
INTOXICATING  LIQUORS— 

act  to  prevent  manufacture  and  sale  of,  page  415. 

"alcoholic  liquors"  defined,  page  415. 

penalty  for  violation,  page  415. 

excepted  liquors,  page  415. 

record  to  be  kept  of  shipments,  page  415. 

affidavit  to  be  attached  to  shipment,  page  416. 

druggists  and  pharmacists,  sales  by,  page  416. 
record  to  be  kept  by,  page  416. 
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TNTOXTCATING  LIQUORS^-Con tinned. 

physicians,  prescriptions  by,  pa^e  418. 

ministers,  etc.,  may  obtain  permit  from  Commissioners,  page  418. 

permit  to  manufacture,  page  419. 

affidavit  to  be  made  by  consignee,  page  419. 

delivery  by  common  carriers  prohibited,  page  419. 

deliveries  to  be  made  when,  page  419. 

clubs,  etc.,  prohibited,  page  420. 

locker  system  prohibited,  page  420. 

advertisements  prohibited,  page  420. 

search  warrants,  page  421. 

public  drinking  prohibited,  page  421. 

bouses,  etc.,  deemed  public  nuisance,  page  422. 
nuisance  abated  how,  page  422. 
leases  rendered  void,  page  422. 

no  property  right  in  prohibited  liquors,  page  423. 

wife,  etc.,  may  bring  action,  page  423. 

commissioners  of  District  to  enforce  law,  page  423. 

prosecutions  by  information  in  police  court,  page  424. 
may  be  in  supreme  court,  page  424. 

effective  date  of  law,  page  425. 

interstate  commerce  in  prohibited,  page  425. 

use  of  mails,  page  425. 
INVENTORY— 

executor,  etc.,  to  make,  of  decedent's  estate,  309-316. 

guardian  to  file,  1134. 

insolvent  debtor  to  make,  435. 
INVESTMENT  (see  Estates)— 

funds  of  estate  by  executor,  etc.,  123,  369. 

J. 

JAILr— 

deduction  from  imprisonment  for  good  conduct,  937. 

employment  of  prisoners  at,  1192. 

execution  in  capital  cases,  926,  1198,  1199,  1201. 

imprisonment  to  be  in,  when,  934. 

provisions  affecting  control,  management,  etc.,  1187-1204. 

subsistence,  allowance  for,  1204. 

supreme  court  to  make  rules  for,  1196. 
JOINDERr- 

enforcing  mechanics'  lien,  1246. 

offenses  in  indictment,  trial,  etc.,  915. 

of  claims,  when,  995,  1226,  1532. 

parties,  where  jointly  and  severally  liable  upon  same  obligation,  1211. 
JOINT  TENANCY— 

creation  of,  etc.,  994,  1031. 
liabiUty  of,  1622. 
**JOY  RIDING,"  826b. 
JUDICIAL.  CODE— 

when  effective  in  re  appeal  from  judgment  of  court  of  appeals,  page  465. 
certiorari  to  court  of  appeals,  page  465. 
certificate  from  court  of  appeals,  page  466. 

jurisdiction  of  supreme  court  in  bankruptcy  proceedings,  page  466. 
JUDGES  (see  respective  courts) — 
acknowledgment  of  deeds  by,  493. 
of  police  court,  who  to  act  on  disability  of,  51. 
of  supreme  court  to  sit  in  court  of  appeals,  when,  225. 
may  perform  marriage  ceremonies,  1 288. 
JTJDGMENTS— 

for  account,  effect  of  death,  246-248. 

against  executors,  328. 

against  partners,  1525. 

against  contractors,  1207. 

against  sureties,  480. 

in  arbitration,  419. 

assignment  of,  authorized,  etc.,  431. 
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JUDGMENTS— Continued. 

of  court  of  appeals  may  be  reexamined  by  Supreme  Court  U.  S.,  page  465. 

defendant  may  elect  as  to  procedure,  237. 

for  distribution  of  estate,  391. 

to  pay  debts,  96. 

attachment  of,  455,  1095-1097. 

docket  to  be  kept  by  clerk  supreme  court,  1217. 

dower  right  in  case  of  partition,  etc.,  88. 

entry  of,  upon  auditor  ^s  report,  etc.,  258. 

execution  to  issue,  when,  1074-1104. 

in  case  of  arbitration,  419. 

in  case  of  foreign  jurisdiction,  1267. 

in  case  of  leased  property,  1235. 

in  case  of  attachment,  463. 

infants'  estate  subject  to  mortgage,  91,  92. 

interest  to  be  included,  when,  1184-1186. 

justice  of  the  peace  to  give,  according  to  law,  etc.,  12. 

to  include  interest,  12. 

to  furnish  copies  of,  when,  etc.,  38. 

in  actions  for  forcible  entry  and  detainer,  22. 

satisfaction  of,  28. 

docketing  of,  on  appeal,  29. 
juvenile  court,  finality  of,  page  391. 
lien  to  operate  as,  of  what  date,  1214. 
limitation  for  bringing  action  upon  foreign,  1267. 
period  in  which  may  be  enforced,  1212,  1213,  1215. 
preference  in  certain  claims,  356. 
priority  of,  etc.,  356. 
probate  court  may  enforce,  etc.,  129. 

conclusive  as  to  validity  of  will,  etc.,  140. 
police  court,  when  to  be  final,  47,  48,  57. 
in  replevin,  1559. 

revival  by  scire  facias,  189,  1078,  1079,  1104,  1215. 
revival  by  fiat,  1077. 
set-oflf  in  case  of,  1571. 

surety  subrogated  to  rights  of  creditor  in  case  of  payment,  etc.,  1573. 
to  annul  marriage,  965,  1285. 
with  costs,  1279. 
JUDICIARY  {see  respective  courts) — 
inferior  courts,  2. 

justice  of  the  peace  (municipal  court),  3;    page  384. 
police  court,  powers,  jurisdiction,  etc.,  42-44;    page  386. 
superior  courts,  2. 
JURISDICTION— 

court  of  appeals,  226. 
juvenile  court,  pages,  387,  396. 
municipal  court,  3-41;    page  384. 
probate  court,  116-117. 
supreme  court.  District  of  Columbia,  61. 
JURORS  (see  also  Jury)— 

bribing  of,  penalty,  861,  862. 

challenges  allowed,  72,  918. 

death  of  person  whose  name  drawn,  effect  of,  205. 

default  of,  penaltv  for^  212. 

disqualification  of,  vitiates  verdict,  919. 

drawing  of,  method,  etc.,  204-213. 

for  service  in  police  court,  45. 

for  service  in  probate  court,  140. 
examination  of,  72. 
excused,  when,  207,  216,  217. 
exempt  from  duty,  persons  detailed,  217. 

from  further  service,  when,  207,  217. 
fees  of,  1115. 

fraud  in  drawing  of,  213,  214. 
list  to  be  made  by  commission,  198. 

method  of  selection,  199,  200,  201. 
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JURORS  (see  also  Jury) — Continued. 

penalty  for  fraud  in  connection  with  drawing,  213. 
pharmacists  not  exempt  from  duty  as  (34  Stat.,  1006). 
probate  court,  term  of  service,  140. 
qualifications  of,  215. 
special  panel,  72. 

term  of  service,  202,  203 ;   page  390. 
vacancies,  how  filled,  208. 
JURY  (see  also  Jurors) — 

appeals  from  justices  of  the  peace  not  to  be  tried  by,  80. 

assessment  of  damagfs,  etc.,  by,  in  case  of  widening,  etc.,  alley,  etc.,  1608g-1613. 

challenges  to,  72,  918,  919. 

condemnation  of  land  for  public  use,  duty  in  connection  with,  487-491d,  4911. 

coroner's,  who  to  constitute,  195. 

not  to  be  summoned  by  when,  193. 
determination  by,  whether  person  a  habitual  drunkard,  etc.,  172. 
discharge  of,  when,  400. 
drunkard's  cases  tried  by,  115f. 
issues  in  attachment  shall  be  tried  by,  451,  460. 
juvenile  court,  page  390. 
penalty  for  bribery  of,  861,  862. 
lunacy  cases,  trial  by,  115a. 
police  court,  when  trials  in,  to  be  by,  44. 

number  of,  term  of  service,  etc.,  45. 

drawing  of  names,  eligibility,  etc.,  46. 
marshal  to  have  charge  of,  46. 
probate  court,  trial  of  issues  not  relating  to  wills  by,  etc.,  142. 
special  panel  drawn,  when,  72. 

right  to  challenge,  array  or  polls  unaffected,  72. 
summon  for  circuit  or  criminal  courts,  use  of,  for  trial  in  probate  court,  140. 
trials,  before  justice  of  the  peace  abolished,  7. 

of  civil  causes,  waiver  of,  70. 

of  exceptions  to  auditor's  report,  etc.,  255,  256. 

of  issues  in  case  of  probate  of  will,  etc.,  140. 
JURY  BOX— 

Iclerk  supreme  court  to  have  charge  of,  etc.,  200,  201. 
JUSTICES— 

of  supreme  court  District  of  Columbia,  assignment  of,  etc.,  63. 

exercise  powers  of  judges  of  other  United  States  courts,  62. 
JUSTICES-  OF  THE  pBACE  see  Municipal  court. 
JUYENILE  COURT- 

act  to  create,  page  387. 

appointment,  oath,  and  salary  of  judge,  page  387. 

appointment  of  two  probation  officers  by,  page  387. 

clerk,  duties,  etc.,  page  387. 

jurisdiction,  etc.,  pages  387,  396. 

proceedings  in,  page  390. 

X. 

KIDNAPING— 

punishment  for,  812. 
KILL— 

assault  with  intent,  etc.,  offense  of,  803. 
KNIGHTS  OF  PYTHIAS— 

not  affected  by  law  relative  to  fraternal  beneficial  associations,  764. 

L. 

LABELS— 

forging  or  imitating  forbidden,  offense  of,  etc.,  879. 
LABORERS— 

lien  of,  for  work,  etc..  1237,  1239,  1260. 

limitation  of  hours  of  daily  service,  892;  page  403. 
LABOR  LAWS— 

child  labor  law,  page  399. 

hours  of  labor  law,  page  403. 

minimum  wage  law,  page  405. 


Digitized  by  VjOOQIC 


INDEX.  509 

LACHES- 
ID  prosecuting  claims,  349. 
LAND  (see  Real  estate) — 

falsification  of  records,  845a. 
LANDLORD  AND  TENANT— 

appeal  from  judgment  by  either  party,  1232,  1233. 

agreement  as  to  length  of  notice  under  lease  not  affected,  1236. 

in  re  attachment  for  rent,  335,  356,  1230,  1231. 

ejectment  proceedings  where  married  woman  is  tenant,  1169. 

joinder  of  claims,  1226. 

judgment  for  possession,  what  it  includes,  20,  etc.,  1235. 

lien  of,  for  rent,  enforcement  of,  etc.,  1229,  1230,  1231. 

notice  to  tenant  to  quit  premises,  when  served,  etc.,  1218,  1223. 

double  rent  chargeable  on  refusal  to  quit,  1224. 

notice  in  tenancy  at  will,  1220. 

notice  in  tenancy  at  sufferance,  1221. 

proc^dings  to  recover  possession,  21,  1225. 

provisions  affecting,  1218,  1236. 

provisions  with  reference  to  ejectment,  984,  996,  1169,  1225. 

rights  of  assignee,  1234. 

rent  profiteering,  act  to  prevent,  page  464. 
LARCENY— 

counts  in  indictment  for,  915. 

grand,  offense  of,  etc.,  826. 

misappropriation  of  corporate  funds,  732. 

petit,  offense  of,  etc.,  827. 
LAWS— 

unaffected  by  code,  1640. 

what  to  remain  in  force,  1^  1636. 

merchant  shall  be  the  rule  in  certain  cases,  1304. 
LEARNING,  INSTITUTIONS  OF— 

provisions  with  reference  to  organization  and  incorporation  of,  574-586. 
LEASE— 

action  to  recover  furnished  apartments,  1235. 

agreements  as  to  length  of  notice  not  affected,  492,  496,  1236. 

avoidance  for  violation  of  liquor  law,  page  422. 

form  of,  556. 

infant's  estate,  when,  163. 

landlord  entitled  to  property  on  expiration  of,  1218. 

of  religious  societies,  limited,  596. 
LEASEHOLDS— 

deemed  to  be  included  in  devise,  when,  1632. 

description  in  notice  of  sale,  1085. 

levy  on  execution,  1082. 
LEGACY  (see  also  Wills)— 

disposition  of  lapsed  or  void,  1631. 

distribution  of  estates  to  legatees,  373. 

lapsed,  1631. 

meeting  of  legatees  for  purpose  of  distributing  estate, *394. 

valid  for  religious  purposes,  when,  1635. 

sale  of  decedent's  estate  to  pay,  etc.,  146,  148. 

satisfaction  of,  1630. 

to  executor,  264. 
LEGAL  HOLIDAYS  (see  Holidays). 
LEGATIONS— 

foreign,  may  hold  property,  etc.,  396. 
LEGISLATIVE  ASSEMBLY  ACTS— 

repealed,  1636. 
LETTERS— 

ad  colligendum,  grant  of,  in  case  of  contest  of  a  will,  etc.,  119,  304. 
form  of,  304. 

administration,  application  for,  what  to  state,  etc.,  295. 

cum  testamento  annexo,  issuance  of,  where  executor  fails  to  qualify,  262,  266. 

form  of,  272,  293. 
grant  of,  when,  273. 
granted  to  whom,  123,  127,  276,  288,  722. 
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LETTERS— Coiitinu<>d. 

notice  of  application  for,  289. 
de  bonis  non,  etc.,  grant  of,  when,  299. 
of  guardianship,  119,  127. 
testamentary,  revocation,  etc.,  127,  363. 
who  is  not  competent  to  receive,  261. 
executor  without  power  to  act  without,  271. 
form  of,  a72. 
issue  of,  when,  262. 

revocation  of,  when,  119,  125,  126,  290. 
LEVY  {see  also  Attachments;    Execution) — 

property  subject  of,  in  case  of  attachment,  452. 
LEX  LOCI  {see  Judgment). 
LIBEL— 

action  for,  does  not  survive,  235,  327. 
offense  of,  punishment,  etc.,  815,  818. 
LIBRARIES— 

offense  of  stealing  or  injuring  books,  849. 
LIBRARY  OF  CONGRESS— 

stealing  or  injuring  books,  etc.,  offense  of,  849. 

licensp:— 

insurance  agents,  etc.,  to  have,  652,  654,  655. 

marriage  not  to  be  performed  without,  delivery  to  person  performing  ceremony, 
1294. 
record  of,  to  be  kept,  1295. 
form  of,  1293. 
LIEN— 

attachment,  priority  of,  452,  1158. 

chattels  subject  to,  1260. 

creditors',  on  nonresident  decedent's  estate,  260. 

enforcement  by  bill  in  equity,  when,  1264. 

defective  sale  under  execution,  remedy,  etc.,  1102. 

enforcement  of  equitable  interest,  etc.,  1084. 

execution  of,  1079,  1081. 

innkeeper  and  liveryman's,  enforcement  by  sale,  etc.,  1261,  1263. 

judgment  and  decree  to  operate  as  of  what  date,  1214. 

landlord  to  have,  for  rent,  enforcement  of,  etc.,  1229,  1231. 

of  liveryman,  notice  to  detain,  etc.,  1262. 

mechanics',  when  to  exist,  1237,  1260. 
entitled  to  priority,  etc.,  1245. 

mortgage  when  superior  to  judgment,  etc.,  1216. 

notice  of  sale,  etc.,  1263. 

on  commercial  paper,  1331. 

recognizances  to  be,  when,  1214. 

warehousemen's,  when,  1619. 

wharves  and  lots  for  material  and  labor  on,  1259. 
LIFE  INSURANCE  COMPANIES,  653. 
LIMITATIONS— 

actions,  period  of,  1265,  1302. 

actions  barred  at  time  of  code,  effect,  1642. 

claims  not  submitted  to  register  of  wills  within  a  year,  barred,  350,  355. 

infants,  etc.,  rights  of,  in  case  of  adverse  possession  preserved,  etc.,  111. 

of  judgment  in  municipal  court,  12. 

death  of  party,  effect  of,  236. 

new  promise  to  be  in  writing,  etc.,  1271. 

new  promises  takes  case  out  of  statute  of,  1371. 

periods  prescribed,  1265,  1272. 

period  in  which  action  stayed  not  to  be  counted,  1270. 

period  in  which  judgments  and  decrees  may  be  enforced,  260,  1212. 

plea  of,  left  to  discretion  of  executor,  etc.,  341,  348. 

provisions  in  will  for  payment  of  debts  not  to  prevent  running  of  statute,  1269, 
1272. 
LIQUOR  LAWS  {see  Intoxicating  Liquors). 
LITERARY  SOCIETIES— 

incorporation  of,  599,  604. 
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LIVERYMAN— 

lien  of,  for  boarding  animals,  etc.,  1262. 
LOAN  CORPORATIONS— 

incorporation  of,  authorized,  715,  748. 

procedure,  where  bill  of  exchange  is  lost,  1461. 
*  *  LOAN  SHARK  LAW, ' '  page  433. 
LOST  PROPERTY— 

allowance  to  executor  in  cape  of,  365,  372. 

bill  of  exchange,  protest  must  be  on  copy,  1464. 
LOTS— 

lien  for  labor  of  filling,  etc.,  1259. 
LOTTERIES— 

offense  of  promoting,  Qtc,  863,  864. 
LUNATIC  (see  also  Insane) — 

estates  of,  115b. 

marriage  of,  voidable,  966,  1285. 

proceeding  for  commitment,  115fl. 

M. 

MAINTENANCE— 

of  wife  and  children  by  husband,  etc.,  86,  509 ;    page  394. 

of  bastards,  page  396. 

sale  of  estate  for  infants,  164,  165. 

suit  for,  by  wife,  980. 
MALICIOUS  INJURY— 

offense  of,  punishment,  etc.,  846-850,  880. 
MANDAMUS— 

provisions  with  reference  to  application,  trial,  etc.,  1273-1282. 

shall  issue  from  supreme  court,  68. 

to  compel  corporation  to  admit  person  elected  to  office,  etc.,  1547. 

to  compel  corporation  to  submit  annual  reports,  618. 
MANSLAUGHTER— 

offense  of,  etc.,  802. 

person  committing,  not  to  inherit  property  from  deceased,  961. 
MANUFACTURING  CORPORATIONS— 

provisions  relative  to  organization  and  incorporation  of,  605-644. 
MARINE  SERVICE— 

all  persons  in,  exempt  from  jury  service,  217. 

guardians  to  be  appointed  for  boys  for  purpose  of  enlistment,  166. 
MARKET  CORPORATIONS—    • 

provisions  relative  to  organization  and  incorporation  of,  605-644. 
MARRIAGE  {see  also  Divorce) — 

agreements  made  in  consideration  of,  1117. 

bigamy,  punishment  for,  870. 

ceremony  may  be  performed  by  whom,  1288,  1289,  1293,  1294. 

clerk  supreme  court  to  issue  license,  etc.,  1290,  1295. 

clerk  *8  record  to  be  evidence  of,  1295. 

consent  of  parent  or  guardian  to  be  first  obtained  when  under  age,  1292. 

duty  of  minister  on  performing  ceremony  of,  1294. 

incest,  who  is  guilty  of,  875. 

license  to  be  obtained  for  purpose  of,  etc.,  1290,  1291,  1293.* 

may  be  decreed  void  when  within  certain  degrees,  etc.,  1284,  1285. 

prohibited  when,  1283. 

provisions  or  decree  annulling,  etc.,  965,  966. 

remarriage,  when  party  is  absent  for  five  years,  etc.,  870. 

remarriage  of  persons  divorced,  966. 

status  of  children  in  annulment  of,  972-975. 

slave,  deemed  valid,  1296. 

suit  not  to  abate  because  of,  247. 

suit  to  declare  valid,  981. 

suits  to  annul,  by  whom  brought,  1286,  1287. 

void  ab  initio,  1283. 
MARRIED  WOMEN— 

acknowledgment  to  deed  by,  as  barring  rights  to  dower,  etc.,  517. 

administration  of  estate  on  death  of,  1160. 

adultery,  punishment  for,  874. 
33 
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MARRIED  WOMEN— Continued. 

assignment  of  dower,  86,  etc.,  149. 

attorney  may  be  appointed  by,  1168. 

certificate  ot  acknowledgment  to  deeds  must  show  that  it  was  made  apart  from 

husband,  when,  516. 
contracts  of,  deen.ed  to  be  with  reference  to  separate  estate,  1156. 
conveyance  by  husband  to,  1152. 

on  insanity  of  or  in  absence  of  wife,  1165. 
covenant  running  with  laud  may  be  made  by,  1170. 
devises  in  lieu  of  dower,  1172,  1173. 
disability  of,  as  an  infant,  1157. 

divorce  of,  maiden  name  may  be  restored  in  case  of,  979. 
dower  rights  of,  1158. 
dower,  494.     (See  Release  of,  115b.) 
ejectnent  proceedings,  when  a  tenant,  1169. 
equitable  separate  estates  may  be  created,  1171. 
husband  liable  for  acts  of,  when,  1177. 
husband  entitled  to  curtesy,  etc.,  1159. 

husband  not  liable  for  debts  of  wife  before  marriage,  1166. 
husband  not  liable  for  contracts  of,  1155. 

mr.intenance  may  be  ordered  by  court,  980;    page  394. 
marriage  contract  may  be  declared  void,  1284. 
may  insure  life  of  husband,  1161. 
may  trade,  sue  and  be  sued,  1155. 
not  to  contract  as  surety,  guarantor,  etc.,  1155. 
power  of  attorney  by,  when  effectual  to  pass  estate,  518. 
proceedings  to  recover  debts  of  wite  before  marriage,  etc.,  1166. 
property  of,  to  be  held  for  separate  use,  etc.,  1154-1177. 

conveyance  of,  illegal  when  under  21  years  of  age,  1157. 

exempt  from  husband's  debts,  1151. 
receipt  of,  for  money  paid  a  valid  discharge,  1164. 
release  ot  dower  by,  in  a  deed,  494. 

testimony  of,  in  proceedings,  by  or  against  husband,  1068-10C9. 
torts  of,  husband  not  liable  for,  1155. 
trustee  not  necessary  to  secure  separate  estate,  1153. 
unchastity,  false  charge  of,  818. 
MARSHALr— 

additional  compensation  may  be  allowed,  1112. 
appointment,  lees,  salary,  etc.,  of,  186-187. 

payment  of  bailiff,  crier,  etc.,  188. 

vacancy  in  office,  temporarily  filled,  etc.,  189. 
attachment  of  property  in  charge  of,  455,  457. 
compensation  of,  46. 
coroner  may  act  as,  when,  197. 
custody  of  property,  duties  in  re,  455,  912. 
execution  ot  process  of  court  of  appeals  by,  231. 
fees  of,  1112. 
MARSHAli— Continued. 

les  for  services  in  connection  with  widening  of  alleys,  1608j,  1612. 
lees  shall  not  be  charged  District  of  Columbia,  177. 
jurors  to  be  notified  of  selection  by,  210. 

list  of,  to  be  made  by,  198. 
jury  in  police  court  in  charge  of,  46. 
may  commit  person  to  jail,  etc.,  1193. 

notice  to  be  ger\-ed  on  deiendant  in  case  of  attachment,  etc.,  446,  457.  ^ 

performance  of  duties  for  District  of  Columbia  without  charge,  177.  *^ 

performance  of  duty  in  criminal  court,  185.  . 

process  issued  by  justice  of  the  peace  to  be  served  by,  41. 
property  taken  under  a  writ  of  replevin  to  be  retained  by,  etc.,  17. 
remedy  of,  in  case  of  defective  levy,  1103. 
subsistence  allowance  to  prisoners  in  custody  of,  1204. 
successor  may  execute  writ,  1101. 
summons  tor  taking  deposition  to  be  served  by,  1058. 
term  of,  186. 

writs  of  police  court  to  be  executed  by,  57. 
deputies  in  juvenile  court,  page  394. 
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MARYLAND  ACTS— 

Boi  ftlTeeted  bj  code,  520, 1640. 
repealed,  1040. 
MASONS— 

DOt  affected  by  law  relative  to  fraternal  beneficial  associations,  etc.,  764. 
MAYHEM— 

offense  of,  etc.,  804,  807. 
MECHANICAL,  CORPORATIONS— 

provision,  relative  to  organization  and  incorporation  of,  605-644. 
MECHANICS— 

liens  in  case  of  work  on  several  buildings,  1250. 
advance  payment,  effect  of,  1244. 
decree  against  sureties,  1256. 
discharge  of  liens  before  suit,  1255. 
distribution  of,  1248. 
enforcement  of  proceeds,  sale,  etc.,  1247. 
extent  of  ground  bound  by,  1252. 
judgment  for  deficiency  upon  sale,  1258. 
notice,  what  to  contain,  1238-1255. 
owner's  liability,  1244,  1257,  etc., 
on  wharves  and  lots,  1259. 
on  personal  property  for  repairing,  etc.,  1260. 
payment  into  court  to  satisfy  claim  of,  1254. 
priority  of  certain,  1245. 
satisfaction  or  entry  of,  1253. 

subcontractor  preferred  to  contractor  in  case  of,  1240,  1248,  1257. 
when  to  exist,  1237. 
when  suit  to  be  commenced,  1251. 
who  is  entitled  to,  1237-1239. 
limitation  of  hours  of  daily  service,  892. 
MEDICINE  AND  SURGERY— 

acts  regulating,  to  remain  in  force,  1636. 
MERCANTILE  CORPORATIONS— 

provisions,  relative  organization  and  incorporation  of,  605,  644. 
MERCHANDISE— 

fraudulent  sale  of,  pages  457,  458. 
MEROER— 

what  actions  do  not  merge,  1207. 
MESSENGER^ 

courts,  payment  of,  188. 
supreme  court  to  appoint,  65. 
MILITIA— 

laws  in  re,  to  remain  in  force,  1636. 
MILK  CONTAINERS  {see  also  Bottles)  — 

bottles  used  in  traffic  of,  may  be  registered,  878b. 

bottles  registered,  used  for  traffic  of,  by  anyone  but  the  owner  prohibited,  878c. 
exclusive  use  of  bottles — how  to  be  obtained,  878b. 
imitation  of  registered  bottles,  prohibited,  879. 
penalty  for  unlawful  use  of,  878c. 
regulations  for  registration  of  trade-marks,  etc.,  878f. 
unlawful  use  of  bottles,  defined,  878d. 
MINERAL  WATERS— 

bottles  used  for,  record  of  inscription  to  be  filed,  etc,  877. 
unla\\ful  use  of,  penalty,  etc.,  878. 
MINIMUM  WAGE  LAW,  page  405. 
MINOR  STREETS  {see  AUeys)— 

o;  ening  of,  1608. 
MINING  CORPORATIONS— 

provisions  relative  to  organization  and  incorporation  of,  605-644. 
MINISTEI^- 

duty  on  performing  ceremony  of  marriage,  1288,  1294. 
exempt  from  service  on  jury,  217. 
offense  of  false  personation  as,  860, 
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MINORS  («fc  Juvenile  Court)—  ..  .   .  • 

maintenance  of  minor  children,  page  394.  ,.^  ,      ,  J.  ^ *. ^' 

labor  law,  page  399. 

minimum  wage  law,  page  405. 

marriage  of,  1292. 

selling  weapons  to,  forbidden,  etc.,  857. 
MINOR  STREETS  {see  Alleys,  etc.). 
MISCARRIAGE— 

offense  of  procuring,  punishment  for,  809,  872. 
MISSIONARY  SOCIETIES— 

incorporation  of,  599-604. 
MONEY— 

bills  and  notes  demand  payment  in,  1305. 

counterfeiting,  etc.,  911. 

description  of,  in  indictment,  etc.,  916. 

particular  kind  may  be  specified,  1310. 

payment  may  be  made  into  court,  effect,  1529-1531. 
MONEY  BROKERS— 

act  to  regulate  loaning  of  money,  page  433. 

license  tax,  page  433. 

licensee  must  he  resident  of  District,  page  433. 

application  for  license,  page  433. 
bond  to  accompany,  page  434. 

register  of  loans  to  be  kept,  page  435. 

rate  of  interest  chargeable,  page  435. 

maximum  amount  of  loan,  page  435. 

forfeiture  of  interest,  page  485. 

government  employees  to  forfeit  office,  page  435. 

complaints  against,  page  436. 

hearings  by  District  Commissioners,  page  436. 

revocation  of  license,  page  436. 

penalty  for  violation  of  act,  page  436. 

national  banks,  etc.,  not  included,  page  436. 

commissioners  of  District  to  make  rules  and  regulations,  page  437. 
MORTGAGE  {see  Deeds  of  trust)- 

foreclosure  of,  95,  539,  544,  699. 

form  of,  556. 

infant's  estate,  when  to  be  made,  164. 

lien  of,  on  conveyance  of  real  estate,  when  superior  to  judgment,  etc.,  1216. 

mortgagee  may  buy  in  property,  543. 

mortgagor  in  possession  guilty  of  embezzlement,  when,  839. 

no  bar  to  ejectment,  except,  etc.,  989. 

on  property  exempt.  1106. 

on  property  belonging  to  religious  societies,  596. 

priority  of,  1245. 

property  may  be  sold  under,  and  proceeds  paid  into  court,  95,  522,  539,  544. 

record  of,  etc.,  521-523. 

record  of  chattel,  546. 

release  of,  537. 

removal  of  property  mortgaged,  etc.,  839. 

sale  of  property  under,  539-544,  699. 

survival  of  title,  533. 

where  proceeds  insufficient,  decree  in  personam  for  residue  of  debt,  etc.,  95. 

wife  to  unite  in,  to  defeat  exemptions,  1106. 
MORTGAGE  CORPORATIONS— 

incorporation  authorized,  715,  748. 
MORTGAGOR— 

in  possession,  guilty  of  embezzlement,  when,  839. 
MOTOR  VEHICLES— 

unauthorized  use  of,  826b. 
MUNICIPAL  COURT,  act  creating,  etc.,  page  384. 

appeals  from,  to  be  determined  in  circuit  court,  74. 
appearance  of  appellee,  77-80. 
cause  to  be  docketed  by  appellant,  etc.,  75. 
dismissal,  when  not  prayed,  to  proper  term,  81. 
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MUNICIPAL  COURT— Continued. 

failure  of  at)pellant  to  prosecute,  76. 
appeals  from  judgment  of,  deemed  an  action,  242. 

from  judgment  in  action  to  recover  leased  premises,  1232. 

hearing  de  novo  on  appeal,  80. 

judgment  of  circuit  court  final,  82. 

return  of  summons,  77. 

trial  on  failure  to  appear,  79. 
appointment,  number,  qualifications,  3. 
assignments,  where  to  sit  in  case  of  temporary,  4. 
case  removed  to  supreme  court,  where  jurisdiction  concurrent,  9. 
constable,  office  of,  abolishe^l,  41. 
clerk  shall  give  bond,  page  386. 

clerk  shall  render  itemiz^  statement  to  auditor,  page  386. 
clerk  shall  keep  docket,  page  386. 

Commissioners,  District  of  Columbia,  shall  provide  building  for,  page  384. 
death  or  vacancy,  effect  of,  upon  judgments,  etc.,  27. 
dockets  to  be  kept  by,  38. 

to  furnish  copies  of  judgments,  etc.,  38. 

penalty  for  failure  to  keep,  etc.,  38. 

disposition  of,  on  death  or  resignation,  39. 
execution  on  judgment  of,  when  a  lien,  1081. 
expenditures  shall  not  exceed  fees,  page  386. 
fees  shall  be  weekly  deposited  with  collector  of  taxes,  page  385. 
forcible  entry  and  detainer,  issue  of  summons,  20. 

service  of  summons,  21. 

judgment,  22. 

plea  of  title,  23. 

judgment  not  a  bar,  24. 
hearing  of  charges  of  misconduct  against,  etc.,  65. 
judge,  may  act  as  judge  of  the  juvenile  court,  page  387. 

may  act  as  judge  of  the  police  court,  etc.,  51. 
judges,  marriages  may  be  celebrated  by,  1288. 

number  of,  page  384. 

offense  of  false  personation  as,  859. 

removal  from  office,  40. 
judgment  according  to  the  law  to  be  giv«n,  12. 

appeal,  time  for  taking,  30. 

docketing  of  on  appeal,  etc.,  29. 

interest  to  be  included,  12. 

practice,  forms  of  proceeding,  etc.,  32. 

satisfaction  of,  28. 

undertaking  to  pay  judgment,  31. 
jurisdiction  not  enlarged  by  provisions  relating  to  set-oflf,  1565. 

enlarged,  3. 

exclusive,  concurrent,  etc.,  9;    page  384. 

extends  to  cases  of  trespass,  etc.,  10. 
jury  trials  abolished,  7. 

lien  of  judgment  to  operate  as  of  what  date,  1214. 
name,  change  to  municipal  court,  page  384. 
nonresidents  to  give  security  for  costs,  11. 
procedure,  when  property  not  liable  to  execution,  33. 

trials  of  case,  etc.,  34. 

judgment,  appeal,  etc.,  35. 

possession  of  property  on  appeal,  36. 

replevin  against  officer  levying,  etc.,  37. 
process  served  by  marshal,  etc.,  41. 
rules  governing  fees,  practice,  etc.,  to  be  provided,  8. 
salary,  expenses,  accounts,  etc.,  6;    page  385. 

sale  by  common  carrier  of  unclaimed  perishable  property  may  be  ordered  with- 
out notice,  etc.,  643. 
suits  to  be  brought,  where,  5. 

against  corporations.  5. 

removed  to  nearest  justice  for  lack  of  residence,  etc.,  5. 
for  inability  to  obtain  fair  trial,  5. 
stay  of  execution,  when  granted,  etc.,  41. 
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vacancy,  first,  shall  not  be  filled,  page  384. 
warrants,  issue  of  on  Sundays  and  holidays,  9. 
witnesses,  power  to  compel  attendance  of,  25. 

testimony  of  nonresident,  26. 
writ  of  replevin,  issuance  of,  form  of,  13. 

officer's  return  of  writ,  14. 

publication  of  notice  to  appear,  15. 

pleas.  16. 

marsnal  to  retain  property  taken,  etc.,  17. 

when  writ  to  be  quashed,  17. 

damages  for  plaintiflP,  18. 

when  judgment  for  defendant,  19. 
MURDERr- 

degrees  of,  defined,  798-800. 

person  committing,  not  to  inherit  property  from  deceased,  961. 
punishment  for,  801. 
MUSICAL  SOCIETIES— 

incorporation  of,  599-604. 
MUTUAL  FIRE  INSURANCE— 

premiums  exempt  from  assessments,  etc.,  650. 

NAME—  ^' 

of  existing  corporation  shall  not  be  used  by  any  other  corporation,  604. 
proceedings  for  change  of,  1298-1300. 
restoration  of  wife's,  on  divorce,  979. 

of  justices  of  the  peace  changed  to  municipal  court,  page  384. 
NARCOTIC  DRUG  ACT— 

act  to  regulate  production  and  sale  of  narcotic  drugs,  page  425. 
NATIONAL-BANK  ACT— 

applies  to  savings  banks  and  trust  companies,  713,  720. 
NATIONAL  TRAINING  SCHOOLS  FOR  BOYS  AND  GIRLS— 

parole  of  juvenile  offenders  committed  to,  pages  439,  440. 
NAVY— 

guardians  to  be  appointed  for  boys  for  purpose  of  enlistment,  166. 
NEGLIGENCE— 

complaint  of  coexecutor,  etc.,  125. 

revocation  of  authority  to  act,  etc.,  125,  127. 
liability  causing  death,  1301-1303. 
who  may  institute  suit,  etc.,  1302. 
NEGOTIABLE  INSTRUMENTS— 

absence  or  failure  of  consideration,  effect  of,  1332. 

acceptance  {see  infra  bill,  etc.). 

acceptor,  liability  of,  1366. 

accommouation  parties,  who  are,  1155,  1333,  1423,  1425. 

additional  promise,  effect  of,  1309. 

agent^  effect  of  negotiation  by,  without  indorsing,  1373. 

liable  when  principal  not  disclosed,  1322,  1373. 

may  give  notice  of  dishonor,  1495. 

may  write  signature,  1323. 

signature  by  procuration,  1325. 

when  not  liable  on,  1324. 
alteration  of,  effect  of,  etc.,  244,  1428,  1429. 
ambiguous  language,  construction  of,  1321,  1322. 
antecedent  debt  is  value,  1329. 
antedating,  not  invalid  because  of,  1316. 
assignment  of,  when  authorized,  etc.,  433,  1326,  1431,  1493. 
bank,  instruments  payable  at,  equivalent  to  what,  1379,  1391. 

checks  what  certification  includes,  1491,  1492. 

checks  defined,  etc.,  1489,  1490. 

check  not  an  assignment  of  funds,  1493. 

is  liable  after  certifying  check,  1493. 
bankrupt,  notice  of  dishonor  in  case  of,  1405. 
bearer,  instrument  payable  to,  when,  1313,  1343. 

term  defined,  1304. 
bill  of  exchange,  provisions  with  reference  to,  1430-1487. 
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NEGOTIABLE  INSTRUMENTS— Coiitiniie«1. 
defined,    1430. 

not  an  asFigrnnient  of  funds,  1431. 
to  whom  addressed,  1432. 
foreign  and  inland,  defined,  1433. 
acceptance,  etc.,  1436,  1443,  1444. 
before  bill  drawn,  1439. 
certification  of  cheek  constitutes,  1491. 
dishonor  by  nonacceptance,  14o3. 
of  dishonored  bill,  1442. 
for  honor,  1465-1473. 
form  of,  1436. 
of  qualified,  1443-1446. 
liability  in  acceptance,  1484. 
time  allowed  for,  1440. 
when  deemed  to  be  made,  1441. 
when  presentment  must  be  made  for,  1447-1452. 
bills  in  a  set,  1482-1487. 

liability  of  acceptor,  etc.,  1884. 
bill  of  exchange,  excuse  for  nonpresentment,  1452. 
dishonor  by  reason  of,  1453. 
protest,  1456. 

referee  in  case  of  need,  1435. 
when  presentment  to  be  made,  etc.,  1375,  1447. 
when  bill  lost  or  destroyed,  eflfect  of,  1464. 
when  treated  as  promissory  note,  1434. 
blanks  may  be  filled  by  persons  in  possession,  1318,  1319. 
brokers,  liability,  1373. 
cancellation  of,  made  unintentionally,  effect  of,  142/. 

by  holder,  1424.  . 

cashier,  when  indorsed  to,  deemed  to  be  payable  to  bank,  etc.,  1346. 
checks,  what  are,  when  to  be  presented,  etc.,  1489.     (See  also  Bank  checks.) 
certification  of,  1491. 

discharge  of  drawer  and  indorser,  1492. 
not  an  assignment  of  funds,  1493. 
conditions  not  to  vitiate,  1306,  1309. 
consideration,  effect  of  absence  or  failure  of,  1332. 
presumption  of  valuable,  1328-1331. 

provisions  requiring  nature  of  to  be  stated,  not  affected,  1309,  1310. 
construction  where  language  ambiguous,  1321. 
corporation,  effect  of  indorsement  by,  1326,  1366. 
(late,  alterations  of,  1429. 
antedating,  etc.,  1416. 

considered  as  of  time  issued  when  not  dated,  1321. 
negotiability  net  affected  by  omission  of,  1310. 
presumption  as  to,  1315. 

want  of,  not  to  affect,  where  payable  at  fixed  period,  1317. 
when  may  be  inserted,  1317. 
days  of  grace  abolished,  1389. 
defective  title,  deemed  when,  1359-1363. 

notice  of  infirmity,  1360. 
defense  (see  Holder), 
definition  of  term,  etc.,  1304-1314. 
delivery,  contract  on  instrument  revocable  till,  1320. 
presumption  as  to,  1320. 

to  be  effectual,  must  be  under  authority  of  person  making,  etc.,  1320. 
what  constitutes,  1320,  1378. 
demand,  payable  on,  when,  1311-1357. 
discharged,  when,  1423,  1425,  1492,  1493. 
when  persons  secondarily  liable,  1424. 
when  rights  are  renounced,  1426. 
dishonor,  notice  of,  to  be  given  for  whose  benefit,  etc.,  1393-1421. 
notice  when  party  dead.  1402. 

in  case  of  partner  ^s,  etc.,  1403. 

where  party  adjudged  bankrupt,  1405. 

when  parties  reside  at  same  or  different  places,  1407. 
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NEGOTIABLE  INSTRUMENTS— Continued, 
dishonored  by  nonpayment,  when,  1387,  138S. 
drawer,  liability  of,  1365. 

recourse  of,  1388. 

to  give  notice  of  dishonor,  1393. 

to  make  liable,  protest  necessary,  1456. 

of  check  discharged  after  check  is  certified,  1492. 

joint  liability  of  several,  1321. 
duress  makes  instrument  defective,  1359. 
duties  of  notaries  in  connection  with  presentation,  etc.,  568. 
embezzlement  of  note  not  delivered,  835. 

executors  or  administrators  must  give  notice  of  dishonor,  1380,  1402. 
exchange  {see  Bill  of  exchange). 

provisions  with  reference  to  bill  of,  1430-1487. 
evidence  to  show  agreement,  1372. 
failure  of  consideration,  eflFect  of,  1332. 
fictitious  person,  when  payable  to,  1313,  1386. 
figures,  discrepancy  between  sum  stated,  1321. 
forged  signature  to,  effect  of,  1327. 
foreign  bill  of  exchange  defined,  1433. 
holder  for  value,  who  is,  1330. 
holder,  rights  of,  1331,  1355,  1454,  1455,  1480. 

certification  of  check  by,  discharges  all  other  parties,  1492. 

in  due  course,  who  is,  1356. 

may  insert  true  date,  1317. 

may  strike  out  indorsement,  1352. 

may  complete  instrument,  1426. 

notice  of  defect  before  full  amount  paid,  1358. 

takes  free  from  defenses  when,  1330,  1361,  1363. 

when  not  held  in  due  course  is  same  as  non negotiable,  1362. 
holiday,  in  re  making  or  paying,  etc.,  1304. 
incomplete,  when  not  delivered,  not  valid  if  negotiated  without  authority,  1318- 

1319,  1442. 
indorsement,  how  made,  etc.,  1335,  1336,  1345. 

at  place  where  instrument  dated  presumed,  1346. 

blank  may  be  converted  into  special,  1339. 

by  corporation  or  infant,  effect  of,  1326. 

by  representative,  1083,  1348. 

conditional,  1343. 

indorsee  not  liable  for  usury,  when,  1182. 

irregular,  when  deemetl  to  be,  1367. 

joint  payees  not  parties,  1345. 

joint  liability,  1372. 

liability  of  acceptor,  1368. 

liability  for  signature  in  blank  by  stranger,  1368. 

negotiation  by  qualified,  etc.,  1369. 

of  paper  negotiable  by  delivery,  effect,  1371. 

order  of  indorser's  liable,  1372. 

payee  *s  name  misspelled,  1347. 

presumption  as  to  place  of  making,  1350. 

presumption  as  to  time  of  making,  1349. 

restricted,  qualified,  etc.,  1137. 

sans  recourse,  1342. 

special,  what  is,  1338,  1344. 

striking  out,  effect  of,  1352. 

term  defined,  1304,  1335. 

transfer  without,  1353. 

transfer  with  conditions,  1343. 

warrant  of,  to  subsequent  holders,  1369,  1370,  1371. 

when  necessary  for  negotiation,  1334. 

when  partial  i's  sufficient,  1336. 
indorsee  not  affected  by  usury  of  former  holder,  1182. 
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indorser,  when  presentment  not  necessary  to  charge,  1383. 
delay  in  presentment  discharges,  1490. 
liability  of,  1371,  1424. 

on  dishonored  bills,  1455. 

on  bills  in  sets,  1484. 

ceases  when  check  is  certified,  1492. 

notice  of  dishonor  by,  1393. 

payment  by,  does  not  discharge  maker,  1425. 

signature  presumed  that  of,  1321,  13ft8. 

when  discharged,  1448. 
infant,  effect  of  indorsement  by,  1326. 
inland  bill  defined,  1433. 
installment,  1306. 

interest,  from  when  to  run  when  date  not  specified,  1321. 
joint  parties  liability,  1321,  1382. 
language,  ambiguous,  construction  in  cafe  of,  1321. 

what  suflicient  in  instrument,  1314. 
maker,  liability  of,  1364,  1374.  ^  ..       ^  ,        ,      ii^,.    ion« 

married  woman  not  to  contract  as  accomodation  for,  acceptor,  etc.,  1155,  I6m. 
memorandum  of  payment  on,  evidence,  etc.,  1271. 
misspelling  of  payee's  name,  effect  of,  1347. 

mistake  (see  Cancellation).  ,    ,otr. 

money,  validity  not  affected  because  particular  kind  designated,  1310. 
negotiable,  when,  1305. 
negotiability  to  continue,  1351. 
negotiation  before  maturity  presumed,  1349. 

by  agent,  effect  of,  1373. 

by  delivery  or  qualified  indorsement,  1369. 

when  deemed  to  have  taken  place,  1334. 
nonacceptance,  rights  and  liabilities  of  parties,  1454,  1455. 
nonpayment,  dishonored  by,  when,  1387. 

right  01  action  on,  1388. 
notaries  public  to  make  protest,  565-568. 
notice  of  dishonor,  to  be  given,  for  whose  benefit,  etc.,  1393. 

agent  may  give,  1395. 

benefit  of  inures  to  whom,  1397. 

effect  of  omission  to  give,  1421. 

form  of,  1399,  1400. 

in  case  of  partners,  etc.,  1403. 

mailing  of,  1409-1410. 

may  be  given  to  agent,  1401. 

of  infirmity,  when  exists,  1360. 

waiver  of,  1413. 

when  party  dead,  1402. 

when  parties  reside  in  same  or  different  places,  1407-1408. 

when  not  necessary,  1416-1418. 

where  party  adjudged  bankrupt,  1405. 

when  delay  excused,  1417. 
not  negotiable,  when  containing  promise  in  addition  to  prpraise  of  payment,  1309. 
omissions,  construction  in  case  of,  1318. 
order,  instruments  payable  to,  when,  1312,  1313. 
overdue  instruments,  when  accepted,  payable  on  demand,  etc.,  1311. 
parties  who  are  accommodation,  1333. 
parties  who  can  not  be  accommodation,  1155. 
payable  on  demand,  when,  1311. 

to  cashier,  deemed  payable  to  bank,  etc.,  1346. 

when  and  where,  1389. 
payee's  name  misspelled,  effect  of,  1347. 
payment,  presentment  for,  where  and  when  to  be  made,  etc.,  1374-1375. 

when  not  required  to  charge  drawer  or  indorser,  1383. 

excuse  for  delay,  1385. 

by  bank,  1391. 

bill  must  be  delivered  on,  1378. 

by  party  secondarily  liable  not  a  discharge,  1425. 

in  due  course,  what  it  means,  1392. 
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for  honor,  1475-1481. 

of  bills  when  drawn  in  set,  1486. 

time  of,  1311,  1389. 
place,  validity  not  affected  because  not  specified,  etc.,  1310,  1350,  1429,  1460. 
postdating,  not  invalid  because  of,  1316. 
preexisting  debt  constitutes  value,  1329. 
presentation,  instrument  payable  on,  when,  1311. 
presentment  for  acceptance,  when  to  be  made,  1447-1452. 

for  payment,  when  and  where  to  be  made,  etc.,  1374-1375,  1490. 

when  not  required,  1383,  1384,  1386. 

excuse  for  delay,  1385. 

time  of,  when  falling  due  on  Sunday,  1389. 
presumption  as  to  date,  1315. 

as  to  place  of  making,  1350. 

of  negotiation  before  maturity,  1349. 

of  valuable  consideration,  1328. 

when  transferee's  title  shown  defective,  1363. 
printed  provisions,  conflict  with  written,  effect  of,  1321. 
promise  in  addition  to  promise  of  payment,  1309. 

must  be  unconditional,  1306. 

is  unconditional,  when,  1307. 
promissory  notes,  what  are,  1488. 
protest  of  bill  of  exchange,  when,  etc.,  1422,  1456. 

by  notary  public,  etc.,  568,  1458. 

for  better  security,  1463. 
protest  on  nonacceptance  and  nonpayment,  1461. 

form  of,  1457. 

waiver  of,  1415. 

when  to  be  made,  1459. 

where  made,  1460. 

when  bill  lost,  etc.,  1464. 

when  dispensed  with,  1463. 
referee  in  case  of  need,  1435. 
renouncing  rights  against  party,  1426. 

rights  of  assignee,  when  secured  by  deed  of  trust,  etc.,  524-526. 
rules  of  *Maw  merchant '*  shall  govern,  1304. 

Saturday,  instruments  due  on,  payable  next  8uc<»eeding  business  day,  1389. 
seal  on  negotiable  instrument,  1310. 

secured  by  mortgage,  etc.,  mortgage  to  be  surrendered  on  payment  of,  527. 
sight,  instrument  payable  on,  when,  1311. 
signature  by  procuration,  effect  of,  1325. 

deemed  to  be  as  an  indorser,  when  capacity  not  clear,  1321,  1322. 

effect  of  forged,  1327. 

in  blank  by  stranger,  effect  of,  1368. 

may  be  made  by  agent,  etc.,  1323,  1324,  1348. 
striking  out  of  indorsement,  effect  of,  1352. 
sum  payable,  what  is,  1305,  1306. 
tender,  what  constitutes,  1374. 
time  of  payment,  1307-1308,  1389. 
time  for  notice  of  dishonor,  1406-1408. 
title,  deemed  defective  when,  1359. 

defective,  what  is  to  be  presumed,  1363. 

every  person,  etc.,  warrants  a  good,  1369,  1370. 

notice  of  infirmity,  1360. 
transfer  without  indorsing,  1353. 

back  to  prior  party,  1354. 
transferee's  title,  presumption  when  shown  defective,  1363. 
usury,  no  bona  fide  indorser  affected  by,  1182. 
valuable  consideration  presumed,  1328. 
value,  negotiability  not  affected  by  specifying,  1310. 

what  is,  1329. 

who  is  holder  for,  1330. 
waiver  of  notice,  etc.,  1413,  1414. 

of  protest,  etc.,  1415. 

of  presentment  dispensed  with,  when,  1386. 
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who  not  liable  on,  1322. 

words  expressing  sum  differing  from  figures,  effect,  1321. 
written  provisions,  conflict  with  printe<l,  1321. 
NEGROES— 

issue  of  marriage  of,  deemed  legitimate,  etc.,  1296. 
NEW  PROliilSE— 

to  be  in  writing  in  actions  of  debt,  etc.,  1271. 
NEXT  OF  KIN— 

distribution  of  estates  to,  373-391. 
NON  COMPOS  MENTIS  {see  Insane;    Infants;    Drunkards),  371-391. 
NON  EST  FACTUM— 

plea  of,  to  be  verified,  1534. 
NONRESIDENT- 

administration  of  estate  of  deceased,  260. 

corporations  may  be  proceeded  against  by  publication,  112. 

unknown  parties  to  be  treated  as,  110. 
security  to  be  given  for  costs  in  supreme  court,  etc,  175. 

in  suits  before  justice  of  the  peace,  11,  26. 
substituting  publication  for  personal  service,  105. 

assignment  of  attorney  to  represent  such  defendant,  etc.,  109. 

when  allowed,  106. 

form  of  order,  107. 

guardian  ad  litem  for  infant,  108. 

number  of  times  to  be  published,  etc.,  108. 

where  defendant  infant  or  non  compos,  109. 

witnesses  to  wills,  etc.,  132. 
NOTARY  PUBLIC— 

acknowledgment  of  deeds  by,  568;    pajre  461. 

appointment,  tenure,  duties,  etc.,  558-573. 

appointment  shall  not  bar  him  from  practice  as  attorney,  etc,  558. 

duties  and  powers  as  to  negotiable  instruments,  565,  566. 

fees  to  be  charged,  571. 

fees,  penalty  for  taking  higher,  572, 

in  States  and  Territories,  shall  have  same  power  as  United  States  commissioners, 

560. 
in  States  and  Territories,  seal  shall  be  evidence  of  authority,  337,  562. 
penalty  for  false  acknowledgments,  etc.,  845,  846. 
penalty  for  false  personation^  859. 
protest,  what  it  must  state,  567. 
records,  disposition  of,  in  case  of  death,  etc.,  573. 
records,  copy  of,  shall  be  evidence,  570. 
shall  take  oath  and  give  bond,  561. 

shall  not  perform  any  oflScial  acts  in  matters  in  which  he  is  interested,  558. 
shall  file  his  signature  and  impression  of  his  seal,  563. 
term  of,  559. 
NOTES  (see  Negotiable  instruments) — 
provisions  with  reference  to,  1304-1493. 
embezzlement  of  note,  not  delivered,  834,  835,  718c 
NOTICE— 5ee  Publication- 
agreement  with  tenant  as  to  length  of,  under  a  lease  not  affected,  1236,  1238. 
applications  for  letters  of  administration,  289. 
applications  for  charter  from  Congress,  767. 
appraisement  of  decedent  ^s  estate  to  be  given,  etc.,  312. 
creditors  to  receive,  of  assignments,  etc.,  443,  446. 

of  time  and  place  of  distribution  of  decedent 's  estate,  345. 

to  file  claims  against  decedent  *s  estate,  350. 
in  condemnation  proceedings,  487,  1613. 
in  dissolution  of  corporations,  770. 

intention  to  hold  a  lien  on  property,  etc.,  to  be  filed  in  clerk's  office,  1238.  1241. 
1254.  »  >  » 

to  owner,  etc,  1241. 

to  defraud  creditors,  what  effect,  1120. 

to  defraud  purchasers,  what  effect,  1121. 
of  dishonor,  etc,  1393,  etc. 
of  sales  in  bulk,  page  457. 
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in  proceedings  for  change  of  name,  1299. 
marshal  to  serve,  of  jurors'  selection,  218. 
publication  of,  in  ease  of  probate  of  will,  etc.,  130,  140. 
in  ease  of  nonresident  corporations.  111,  li537. 

unknown  heirs,  110. 
in  re  sale  of  attached  property,  1085. 
under  mortgage,  539. 
to  enforce  lien,  1619,  1620. 
in  re  writ  of  quo  warranto,  1542. 
report  and  proof  of,  351. 

to  be  substituted  for  personal  service  of  process,  etc.,  105. 
service  of,  in  case  of  attachment,  etc.,  446. 
taking  of  testimony,  when  not  necessary,  of  nonresident  attesting  witnesses  to 

wills,  135. 
time  and  place  of  taking  depositions  de  bene  esse,  1058. 
to  .quit,  when,  1219. 

can  not  be  recalled,  1222. 
service  of,  1223. 

when  not  necessary  on  expiration  of  lease,  1218. 
trial  of  issues  as  to  wills,  etc.,  140. 
waiver  of,  135. 

in  application  for  writ  of  error,  227. 
NUISANCE— 

all  laws  relating  to  abatement  of,  remain  in  force,  1636. 
houses  of  lewdness,  assignation  and  prostitution  declared  to  be,  page  412. 
houses  where  intoxicating  liquors  stored,  etc.,  page  422. 
NUMBERr- 

words  importing  singular  and  plural, 
NUNCUPATIVE  WILLS— 
valid  when,  1634. 

0. 

OATH— 

administrator  to  take,  274. 

afiBrmation  may  be  made  in  lieu  of,  1056. 

as  to  mailing  copy  of  publication,  108. 

clerk  and  deputy  of  police  court  may  administer,  54. 

clerk  of  court  may  administer,  etc.,  178. 
fee  for,  etc.,  178. 

commissioner  of  deeds  may  administer,  etc.,  557. 

of  defendant,  26. 

evidence  to  be  given  under,  1056. 

executor  to  take,  etc,  262. 

filing  of  substituted  affidavits,  399. 

for  petition  in  mandamus  proceedings,  1273,  1275. 

in  attachments,  445,  448,  451. 

in  claims  against  decedent's  estate,  331,  etc. 

in  exceptions  to  auditor's  report,  254,  257. 

in  discharging  drunkards,  115f. 

in  issuii  g  search  warrants,  911. 

in  taking  testimony,  26. 

judges  of  juvenile  court  may  administer,  page  392. 

judges  of  police  court  may  administer,  etc.,  49. 

justices  of  the  court  of  appeals  to  take,  223. 

notaries  public  to  take,  560,  568. 

of  plaintiff  in  replevin,  13,  1551. 

of  attorneys  on  admission,  218. 

of  judges,  of  justices,  etc.,  3,  20,  42,  49,  174,  183. 

president,  etc.,  of  corporation  acting  as  trustee,  executor,  etc.,  723. 

referee  may  administer  etc.,  414. 

United  States  attorney  may  administer  in  criminal  cases,  etc.,  184. 

vouchers  of  claims  against  executors  must  be  under,  331. 
OBSCENE— 

language,  publication,  etc.,  prohibited,  872. 

pictures,  etc.,  exhibition  of,  etc.,  prohibited,  872. 
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OBSTRUCTIONS— 

penalty  for  placing,  on  railroad  tracks,  etc.,  799,  846. 

in  canals  and  rivers  prohibited,  895. 
ODD  FELLOWS— 

not  aflfected  by  law  relative  to  fraternal  beneficial  associations,  etc.,  764. 
OFFENSES  (see  Crimes  and  offenses). 
OFFICE— 

quo  warranto  proceedings  for  removal  from,  when,  1538. 

removal  of  justice  from,  40. 
OMISSIONS  (see  Negotiable  instruments). 
OPEN  ACCOUNT— 

assignment  of,  433. 

voucher  of  claim  on,  336. 
OPINIONS— 

court  of  appeals  to  render^  in  writing,  229. 
reports  of,  to  be  furnished,  etc.,  229. 
OPIUM— 

act  regulating  production  and  sale  of,  page  425. 
ORDERS— 

enforcement  of,  with  reference  to  delivery  of  chattels,  etc.,  115. 

interlocutory,  may  be  enforced  as  upon  final  judgment,  etc.,  114. 

probate  court  may  enforce,  etc.,  129. 
ORPHANS'  COURT— 

to  be  known  as  probate  court,  116. 

may  apprentice  infants,  etc.,  411. 
OUSTER  (see  Quo  warranto),  1545. 

P. 

PANDERING— 

offense  and  punishment  for,  page  411. 
PARENT— 

compellable  to  maintain  children,  980,  page  394. 

habeas  corpus  may  issue  to  recover  custody  of  child,  etc.,  1150. 

consent  to  marriage  of  minor  children,  1292. 
PAROLE— 

of  juvenile  offenders,  pages  387,  439,  440. 

of  United  States  prisoners,  page  440. 
PARTIES— 

action  not  to  abate  on  death  of,  236. 

adverse,  who  are  considered,  1058. 

in  divorce  must  be  residents,  etc.,  971. 

in  ejectment,  who  are,  984. 

joinder  of,  where  jointly  and  severally  liable  upon  same  obligation,  1211. 

marriage  does  not  abate  action  of  parties,  etc.,  247. 

negligence  causing  death,  1302,  1303a. 

substitution  of  new,  in  case  of  death,  etc.,  235-251,  1531. 

suing  to  enforce  mechanic's  lien,  1246. 

suit  not  to  abate  because  of  marriage,  247. 

surviving,  1064-1066. 

title  of,  by  adverse  possession  must  be  perfected.  111. 

unknown,  how  to  proceed  against,  110. 

what  costs  to  be  charged  new,  240. 
PARTITION— 

of  lands,  etc.,  when  decree  granted,  etc.,  93. 

when  contracts  for  sales  of  property  held  jointly  with  infants,  etc.,  93. 
when  heirs  at  law  unable  to  agree,  etc.,  93,  959. 

accountability  for  rents,  etc.,  by  tenant  in  possession,  93. 

assignment  of  dower  in  case  of,  86-90. 
PARTNERSHIPS— 

actions  against,  procedure,  1515,  1523,  1526. 

affidavits  of  payment  of  stock,  1504. 

attachment  of  undivided  interests,  456. 

capital,  payment  or  withdrawal  of,  1504,  1510. 

debts  shall  not  be  merged  in  judgment  against  any  partner,  etc.,  1526. 

dissolution,  when  deemed  to  occur,  1512,  1527. 
composition  with  creditors  in  case  of,  1494. 
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general  partners,  1514-1528. 

general  partners,  liability  of,  1499,  1521. 

general  and  special  partners,  1499. 

in  rel.  preferences  in  assignments,  1520. 

limited  formation  of,  etc.,  1498,  1499,  1502-1509. 

limited  name  to  be  used,  1514,  1516. 

number  of  limited  special  partners,  1500. 

presentment  of  ne_gotiable  paper  of,  1381. 

priority  of  claims  in  insolvency  of,  1522. 

provisions  with  reference  to,  in  general,  1494-1528. 

renewal  of,  to  be  filed,  etc.,  1510,  1511. 

special  partners,  extent  of  liability,  1501,  1506,  1521. 

special  partners  shall  not  withdraw  capital,  1518,  1519. 

suits,  how  brought,  1515,  1526. 

testimony  in  case  of,  1066. 
PARTY  WALLS— 

when  deemed  to  stand  on  adjoining  lot,  jmyment  in  case  of,  1586-1589. 

duty  of  surveyor  in  re,  1588,  1589. 
PATENTS— 

appeal  from  decision  of  court  of  appeals,  228. 

condemnation  and  sale  of  rights,  when  attached,  1099. 

levy  of  attachment  on,  1092. 
PAUPERS— 

suits  by,  without  payment  of  costs,  176. 
PAWNBROKERS,  1180;    page  433. 
PAYMENT— 

by  plaintiff  for  improvements,  1008. 

money  into  court  by  defendant,  when,  1010,  1254,  1529,  1530,  1531. 
PENITENTIARY  {see  also  Crimes  and  offenses)- 

Attorney  General  to  designate,  for  purpose  of  imprisonment,  925. 

imprisonment  to  be  in,  when,  934. 

marshal  to  be  reimbursed  for  transporting  prisoners,  1112. 

sentence  not  to  designate,  for  purpose  of  imprisonment,  925. 
PEREMPTORY  CHALLENGE  {see  Challenges),  919. 
PERISHABLE  PROPERTY— 

sale  of  unclaimed,  by  common  carrier,  642,  643. 

sale  of  attached,  458. 
PERJURY— 

ofifense  of,  definition  of,  punishment,  etc.,  858. 
in  giving  testimony,  1057. 
in  case  of  marriage,  1291. 

what  constitutes,  case  of  corporations,  652,  732. 
PERPETUITIES— 

not  to  be  created  by  will,  etc.,  1624. 

when  void,  etc.,  1023. 
PERSON— 

word,  applicable  to  partnerships  and  corporations.  Preamble. 
PERSONAL  PROPERTY  {see  Estates;    Taxation)— 

lien  on  by  innkeeper,  1261. 

lien  on  by  liverymen,  1262. 

niechanic's  lien  on,  1260. 

of  nonresidents,  liable  for  debts,  260. 

shall  be  primarily  liable  for  debts,  360. 

stock  of  corporation  is  deemed,  614,  733. 

when  not  suflScient  to  pay  decedents'  dtbts  real  estate  to  be  sold,  96. 

when  dower  right  attaches  to,  1173. 
PERSONATION,  FALSE— 

offense  of,  859,  860. 
PETIT  LARCENY— 

offense  of,  etc.,  827. 
PHARMACY— iSee  Druggists- 
acts  regulating,  to  remain  in  force,  1036. 
PHYSICIANS— 

exempt  from  service  on  jury,  217. 

when  not  permitted  to  testify,  1073. 

prescriptions  of  alcoholic  liquors,  page  416. 
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PHYSICIANS— CMitimwd. 

record  to  be  kept  of  narcotic  drugs  dispensed,  page  427. 
{See  Medicine  and  surgery.) 
PICTURES— 

obscene  and  indecent,  exhibiting  and  selling  of,  prohibited,  872. 
PLATS  AND  SUBDIVISIONS— 

alleys  and  streets  on,  shall  be  public,  1584,  1602. 

cancellation  of  subdivision,.  1607. 

commissioners  shall  make  regulations,  1601. 

must  be  approved  by  commissioners,  1604. 

must  be  recorded,  1601. 

President  may  order  subdivision  of  squares,  1594. 

record  to  be  kept  in  surveyor  ^s  office,  1599. 

record  of  to  be  public  property,  1600. 

regulations  may  be  promulgated  as  to  subdivisions,  1581. 

shall  be  drawn  upon  uniform  scale,  1518. 

surveyor  shall  apportion  lots  for  subdivision,  1585. 

surveyor's  duty  as  to,  1581,  1582,  1585,  1599. 
PLEADING— 

court  may  allow  amendments  to,  399. 

demurrer  not  waived  by  pleading  over,  1533. 

in  habeas  corpus,  1149. 

in  mandamus,  1275,  1276. 

in  actions  for  dissolution  of  corporations,  786-788. 

joinder  of  different  claims  in  separate  counts,  etc.,  in  declaration,  1532. 

new  party  to  action  may  rely  upon,  when  put  in  by  predecessor,  etc.,  239. 

non  est  factum,  plea  of,  to  be  verified,  1534. 

plaintiff's  official  character,  how  denied,  1535. 

plea,  etc.,  of  garnishee,  459. 

plea  of  title  in  landlord  and  tenant  case,  23,  24,  1228. 

plea  of  title  in  quo  warranto,  13,  1544,  1550,  1556. 

proceedings  to  abate,  when,  235-251. 
PLEDGES— 

levy  on  chattels  held  as,  1084. 

liability  of  holder  of  stock  as,  626. 
POISON— 

penalty  for  causing  death  by,  798,  803. 
POLICE  COURT— 

appeals  and  writs  of  error  to  court  of  appeals,  Avhcn,  227. 

arrests,  to  issue  process  for,  etc.,  48. 

accounts  of  clerks,  audit  of,  59. 

bailiffs,  appointment  of,  etc.,  salary,  etc.,  55. 

clerk,  salary,  term,  bond,  etc.,  52. 
deputy,  salary,  etc.,  53. 
may  a  ^minister  oaths,  etc.,  54. 
shall  charge  no  fees,  52. 

commitments,  etc.,  48. 

composition  of,  42. 

contempt  of,  48. 

criminal  procedure,  911. 

dangerous,  etc.,  weapons,  permit  for  carrying  may  be  granted  by,  855. 

fines,  application  of  moneys  collected  from,  etc.,  58,  59. 
person  receiving  agent  of  Government,  48. 
rights  of  Humane  Society,  policemen  *s  fund,  etc.,  to,  not  affected,  48. 

judge,  who  to  act  on  disability  of,  51. 

appointment  of,  42. 

judges,  powers  of,  oath,  etc.,  42,  48. 

judgments,  when  final,  47. 

jurisdiction,  43;    page  386. 

jury,  number  of,  term  of  service,  etc.,  45. 
drawing  of  names,  eligibility,  etc.,  46. 
marshal  to  have  charge  of,  46. 
when  trials  to  be  by,  44. 

oaths,  judges  may  administer,  etc.,  49. 

permit  to  carry  weapons  granted  by,  855. 

prose^Jutions  to  be  on  information,  etc.,  44,  685,  934. 
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POLICE  COURT— Continued. 

recognizance,  executions  to  issue  on  forfeited,  etc.,  57. 

salaries  of  judges,  clerks,  etc.,  how  paid,  42,  56. 

seal  of,  49. 

search  warrant,  when  issued,  911. 

security  may  be  given  by  persons  triable  in,  48. 

terms  of,  50. 

violating  provisions  as  to  burials,  cremation,  etc.,  prosecuted  in,  685. 

warrants  of  municipal  court  returnable  to,  9. 

witnesses  in  cases  before,  may  be  compelled,  48. 

writs  of  error,  etc.,  227. 
POLICEMEN— 

arrest  by,  for  trespassing,  etc.,  on  Capitol  grounds,  888. 

impersonation  of,  penalty  for,  860. 
POLICEMEN'S  RELIEF  FUND— 

right  to  fines  and  forfeitures  not  affected,  etc.,  48,  654. 
POLICY— 

life  insurance,  to  have  copy  of  application  attached,  657. 

promoting  games  of,  prohibited,  863,  864. 
POLLUTION  OF  WATERS  OF  POTOMAC  RIVER,  895a. 
POOL  ROOMS— 

act  regulating,  page  432. 
POOL  SELLING  (see  also  Gambling)— 

punishn^ent  for  offense  of,  869. 
POOR— 

escheated  estates  to  be  disbursed  for  benefit  of,  388. 
POOR  SUITORS— 

suits  by,  without  payment  of  costs,  176. 
POSSESSION— 

adverse,  perfection  of  title  in  case  of,  111. 
preservation  of  rights  of  infants.  111. 
showing  in  proceedings  in  case  of  ejectment,  999. 
POSTHUMOUS  CHILDREN— 

entitled  to  take  estates,  etc.,  386,  953,  1028. 
POTOMAC  RIVER^ 

deposit  of  deleterious  matter  forbidden,  895a,  901. 

flats,  jurisdiction  of  courts,  65. 

net  fishing,  when  forbidden,  etc.,  896. 

regulations  as  to  anchorage  of  vessels,  etc.,  895. 

use  of  explosives  for  catching  fish  forbidden,  900. 
POWER  OF  ATTORNEY— 

by  married  woman,  when  effectual  to  pass  estate,  etc.,  497,  498,  518. 
POWERS— 

practice  and  rules  of  procedure,  8,  42,  65,  85,  963,  1638. 

under  a  will,  325,  326. 

what  are,  exercise  of,  etc.,  1037-1055. 
PREFERENCES— 

assignments  by  partnerFhips  creating,  void,  etc.,  1520. 

in  appointing  administrator  or  guardian,  276,  1128,  1160. 

in  claims  against  estate,  356. 

in  claims  for  rent,  335. 

void  in  case  of  general  assignment,  440. 
PRESIDENT  OF  THE  SENATE— 

may  suspend  prohibition  as  to  trespassing  on  Capitol  Grounds,  890. 
PRESUMPTION— 

absence  for  seven  years,  presumed  to  be  dead,  252. 
effect,  if  person  found  living,  253. 

in  re  negotiable  instruments,  1315,  1320,  ]328,  1349,  1350,  1363,  1441. 
PRINCIPAL— 

in  crimes,  who  are,  908. 

infant's  estate,  sale  of,  for  maintenance,  165. 

liability  of  agent  of,  1324,  1395,  1398,  1401. 
PRIORITY— 

in  aFsignments,  440. 

in  execution  judgments,  1081. 

mechanics  Miens  entitled  to,  etc.,  452,  1245.  *•         .  ' 
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PRIORITY — Continupd. 

Ta^merof  dfbt;  "/decedent,  rule  governing,  356. 
^'^^^r^'^  of  person  on  writ  of  habeas  corpus  when  confine.!  in,  1143. 
^^'Snt-for  subsistence  of.  in  custody  of  n,a..hal,  etc.,  1204. 

employment  of,  at  .iail>  1192. 

parole  of.  padres  439,  440. 
PRIVATE  PROPERTY— 

trespass  on,  824. 

injury  to,  &25,  847,  848. 
T^TiTTES 

drawing  for.  etc.,  prohibited,  863,  etc. 
PRIZEFIGHTING— 

offense  of,  punishment,  etc.,  87o. 
PROBATE—  iQAT^^ 

Sanrre^SintntreSn  case  of  will,  138. 

i:™tth"o"iTapP-Vn'ca-  of  wijls,  etc.,  132,  l.,3. 
plenary  proceedings  in  case  of  wills,  i.w. 
proof  of  will,  when,  taken.  131-135. 

?e-probate  of  wills  affecting  real  estate,  etc.,  when,  130,  141. 
revocation  of ,  137. 
wills  admitted  to,  when,  134,  135. 
PROBATE  COURT— 

administration  of  real  ©state  by,  146 
appointment  of  guardian,  when,  11^5. 
apprenticeship,  jurisdiction  m  case  of.  402-411. 

complaints  in  case  of,  to  be  heard  by,  41 1.  ,„:„„„f    li*^ 

arbitraHon  of  controversi^  between  executor  and  complainant,  145. 
clerk  of,  120,  121. 

deposit  of  costs,  etc.,  175.  ,    .  .  ,     ^.       •       ♦„    oao 

estate  of  decedent,  subject  to  administration  m,  etc.,  260. 

fees  appertaining  to,  1111.  ikaira 

guardian  may  be  appointed  for  infant,  etc.,  150-154. 

issue  of  commissions  from,  144. 

judgment  for  costs  may  be  rendered,  W, 

[judgments  may  be  enforced  by,  etc.,  129. 

jurisdiction  in  general,  116-119. 

jurisdiction  over  Fuits  by  legatees,  etc.,  not  exclusne,  119. 

jury  trial  of  issues  as  to  wills  in,  140. 

justice  to  preside,  lunacy  proceedings,  167. 

order  of,  for  probata  of  will,  evidence  of  validity,  144. 

orphans^  court  to  be  known  as,  116. 

ffraaTdTstn^riloA  of  estltVmay  be  authorized  in  case  of  want,  etc.,  391. 

powers  defined,  119. 

rules  for  practicing,  130.  ifr«  iri 

sale  of  infant's  estate  may  be  ordere<l  by,  156-161. 

sessions  of,  118,  365-372.  ^A{^^AA 

time  of  trials  to  be  fixed  by  .lustice,  etc.    140-144 

trial  of  other  issues  than  relating  to  will,  etc.,  142,  144. 
PROBATION  SYSTEM— 

act  establishing,  page  438. 

officers  to  be  appointed  by  juvenile  court,  page  387. 
PROCEDUltE— 

criminal,  detailed,  911-939. 

in  divorce  eases,  963. 

in  landlord  and  tenant  cases,  1228. 
PROCEEDINGS— 

amendments  of,  in  action  at  law,  etc.,  399. 
PROCESS— 

against  certain  institutions,  585. 
against  non  compos  mentis,  104. 

54 
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PROCESS— Continued. 

coroner  to  execute  when  marsbal  interested,  41.  197. 

corporations  may  be  proceeded  against  by  publication,  etc.,  112. 

effect  of  evasion  of,  hj  representative  of  deceased  party  to  suit,  250. 

enforcement  of  decrees  by,  113,  114. 

form  of  summons,  1536. 

in  suits  of  corporations  after  dissolution,  785. 

in  juvenile  court,  page  391. 

issue  of,  out  of  probate  court,  121. 
out  of  police  court,  48. 

marshal  to  execute  for  court  of  appeals,  231. 

publication  may  be  substituted  for  personal  service,  when,  105,  753. 

subpoena  to  be  8erve<l  on  infant  personally,  etc.,  102. 
penalty  for  preventing  service  upon  infant,  103. 
service  by  marshal,  etc.,  41,  231. 
in  case  of  foreign  corporations,  1537. 
PROCTORS— 

fees  of,  1109. 
PROHIBITION— 

act  to  prevent  manufacture  and  sale  of  alcoholic  liquors,  page  415. 
PROMISSORY  NOTE  (see  Negotiable  instruments). 
PROOF— 

claims  in  case  of  general  assignments,  439. 

debts  against  decedent's  estate,  method  of,  etc.,  330. 

of  publication,  351. 

of  general  intent  to  defraud,  etc.,  916,  917. 

of  record  debt,  how  made,  1070. 
PROPERTY— 

claim  of  title  to,  etc.,  33-37. 

malicious  injuring  or  de8tro3ring  by  fire,  etc.,  848. 

offense  of  arson,  punishment,  etc.,  822. 
of  destroying  stolen,  etc.,  828. 
of  unlawful  entry  on  private,  824. 

preservation  of,  when  seized  under  attachment,  458,  462,  1093,  1096,  1531. 

stealing  of,  when  belonging  to  Dist;rict  of  Columbia,  offense  of,  etc.,  831. 

stolen,  offense  of  receiving,  829,  832, 
PROSECUTIONS— 

deemed  to  have  been  abandoned,  on  failure  of  grand  jury  to  act,  939. 

in  police  court,  44. 

who  shall  conduct,  932,  934. 
PROSTITUTION— 

offense  of  enticing  female  for  purposes  of,  813. 

pandering,  act  to  punish,  page  411. 

houses  declared  nuisance,  page  412. 
PROTEST— 

of  commercial  paper  by  notaries  public,  etc.,  567. 
PUBLK^ATION  (see  aUo  Notice)— 

certain  parties  shall  be  summoned  by,  110,  111,  236. 

in  appointing  new  trustee,  etc.,  534. 

in  claims  against  decedent,  350. 

in  case  of  nonresident  defendants,  105. 

indecent,  offense  of,  etc.,  872. 

in  dipsolution  of  corporations,  770. 

in  electing  trustees,  609. 

in  quo  warranto  proceedings,  1542. 

in  proceedings  for  change  of  name,  1299. 

notice  to  appear  in  action  of  replevin,  15,  1554. 

notice  to  appear  in  attachment,  446. 

of  annual  reports  of  corporations,  617,  647,  649,  730. 

of  intention  to  apply  for  charter,  718,  767. 

of  terms  of  partnership,  1507,  etc. 

of  sale  of  unclaimed  freight,  642,  1619. 

of  property  levied  on,  shall  be  appraised  and  published,  1085,  1263. 

of  trial  of  issues  as  to  will,  140. 

on  calls  of  capital  stock,  613. 

proof  of,  351. 
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PUBLICATION  {see  also  Notice)— Continued. 

when  to  be  substituted  for  personal  service  of  process,  etc.,  105. 
form  of  order,  etc.,  107. 

PUBLIC  LANI>— 

in  re  conveyance  of,  prior  to  the  code,  514. 
surveyor  to  make  plats  when  requested,  1595. 

PUBLIC  LIBRARY— 

offense  of  stealing  or  injuring  books,  etc.,  849. 

PUBLIC  RECORDS— 

offense  of  destroying  or  defacing,  844,  849. 

PUBLIC  WORKS— 

limitation  as  to  hours  of  service  of  labor,  etc.,  892. 

a. 

QUO  WARRANTO— 

against  certain  institutions,  506. 

against  whom  issued,  1538. 

issued  by  supreme  court,  District  of  Columbia,  68. 

proceedings  with  reference  to  issue  of  writ,  etc.,  1538-1548. 

B. 

RACES— 

betting  on,  forbidden,  869. 
RAILROADS  (see  Common  Carriers) — 

malicious  obstruction,  799,  846. 

safety  of  employees  and  travelers,  1303a. 
RAILWAY,  STREET— 

free  transfers  to  be  given,  712. 

offense  of  placing  ol&truction  on  track,  etc.,  846. 

rempyal  of  disused  tracks,  710. 

use  of  lines  of  other  companies,  when,  711. 
RAPE— 

assault  with  intent  to  commit,  803,  808. 

carnal  knowledge  of  female  under  16  shall  be  punishe<l  as,  808. 

offense  of,  808. 
REAL  ESTATE  (see  also  Estates) — 

acquired  after  making  will,  etc.,  1628. 

after  acquired,  effect  on  wills,  etc.,  1628. 

aliens  can  not  hold,  396,  398. 

attachment  of,  452,  453. 

building  associations  may  buy  or  hold,  when,  700. 

condemnation  of,  for  public  use,  procedure,  etc.,  483-491. 

contingent  interest  in,  when  treated  as  real  estate.  99. 

conveyance  by  husband  where  wife  is  insane  or  absent,  1165. 

conveyancing  of,  forms,  etc.,  492-556. 

corporations  may  hold,  when,  726, 

corporations,  dealing  in,  605. 

curtesy,  husband  entitled  to,  1159. 

decree  of  sale  and  investment  of  procee<ls  for  parties  in  limited,  etc.,  estates,  100. 

dower,  widow  entitled  to,  in  86-91,  149,  1158. 

escheat  of,  on  failure  of  heir,  etc.,  962. 

estates  in  coparcenary,  not  to  exist,  956. 

forfeiture  of,  when  held  by  alien  or  certain  corporations,  .S96-398. 

infants,  equity  court  to  have  power,  etc.,  91,  92,  156,  etc.,  1136. 

institutions  of  learning  may  hold,  580. 

judgments  lien  on,  1214. 

legations  may  hold,  396. 

married  women  may  make  covenant  running  with  land,  1170. 

mortgages  and  deeds  of  trust  on,  521-533. 

partition  of,  may  be  decreed,  when,  93. 
investment  of  proceeds  of,  162. 

probate  court  to  administer,  pay  debts,  etc.,  146-148,  260,  360. 

proceeds  of  sale  of,  treated  as  real  estate,  99,  115c,  160,  162. 

proceedings  in  ejectment,  etc.,  984-1010. 

in  case  of  adverse  possession,  showing,  etc.,  999, 
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REAL  ESTATE  (see  also  Estates)— Continued. 

religious  societies  may  hold,  587. 

re-probate  of  wills  affecting,  etc.,  141. 

rules  governing  descent  of,  940-962. 

sale  Or  exchange  of  infant's,  procedure  in  case  of,  156-161,  1136. 
by  guardian  for  infant  may  be  authorized,  1136. 
to  pay  debts  and  legacies,  146,  148,  260,  360. 
unnct'essary  if  bond  given,  etc.,  147. 
8ur]>lus  shall  be  deemed,  148. 
when  decedent 's  personal  property  not  suificient  to  pay  flebts,  96. 

suits  to  enforce  vendor's  lien  on,  for  unpaid  purchaFe  money,  95. 

trust  companies  may  acquire,  726. 

wife's  dower,  right  in,  86-91,  149,  1158. 
RECEIPT— 

of  married  woman  for  money,  valid,  1164. 
RECEIVER^ 

appointment  of,  on  dissolution  of  corporation,  etc.,  773,  789,  795. 

embezzlement  by,  offense  of,  836,  841. 

may  sue  to  vacate  fraudulent  deed,  etc.,  1122. 

of  property  attached,  458. 

trust  companies  may  be  appointed  as,  721. 
RECOGNIZANCE— 

operates  as  a  lien,  from  what  date,  1214. 

police  court  to  issue  execution  on  forfeited,  etc.,  57. 
RECORDS— 

copy  of  deeds  and  wills  as  evidence,  1071. 

debt,  proof  of,  1070. 

deed  of  trust  on  chattels  to  be  filed  for,  523,  546,  547. 

in  arbitration,  etc.,  424. 

marriage  license,  1295. 

not  to  be  made  of  instruments  not  properly  executed,  555. 

notaries  public  to  keep,  569. 

offense  of  destroying  or  defacing,  844. 

of  alleys,  etc.,  1606-1608. 

of  bonds  of  executors,  297. 

of  certificate  of  incorporation,  605,  638,  687,  719,  725,  755-757. 

of  certificate  of  institutions  of  learning,  574. 

of  certificate  of  societies,  589,  599. 

of  conditional  sales,  547. 

of  deeds,  etc.,  499,  etc. 

of  mechanics'  lien,  1238,  1239,  1245. 

of  partnership,  1503,  1510,  1527. 

of  plats  of  subdivision,  cemeteries,  etc.,  660,  1601,  1582,  1591. 

of  wills,  probated,  134. 

penalty  for  fraudulent,  etc.,  845a. 

public,  open  to  inspection,  etc.,  556. 

recorder  of  deeds  to  use  typewriting  machines,  etc.,  551. 

to  be  made  of  mortgages  and  deetis  of  trust,  521,  523,  546. 

to  be  made  of  payment  of  capital  stock,  616,  638. 
RECORX)ER  OF  DEEDS— 

appointment,  duties,  etc.,  548. 
deputy,  duty,  etc.,  549,  550. 

deeds,  acknowledgment  by,  493. 

fees  prescribed,  552,  553. 

list  of  transfers  of  property  to  be  furnished  to  collector  of  taxes,  554. 

method  of  recording  deeds  of  trust,  etc.,  521. 

records  to  be  public,  556. 

salary  of,  etc.,  553. 

statement  of  fraternal  beneficial  associations  to  be  filed  with,  etc.,  755. 
*'RED  LIGHT  LAW,"  page  412. 
REFEREE— 

appointment  for  purpose  of  arbitrating  causes,  etc.,  412-430. 
REFORM  SC^IIOOLS— 

commitments  to,  page  389. 
REGISTER^ 

cemeteries  to  keep,  673. 
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REGISTER  OF  WILLS— 

acta  as  clerk  of  probate  court,  120. 

compensation  of  employees  to  be  fixed  by,  121. 

costs  and  fees  payable  immediately,  175,  177. 

deputy  to  be  appointed,  121. 

docket  of  claims  passed  by  court,  to  be  kept  by,  354,  355. 

duties  in  general,  121. 

expenditures  to  be  paid  out  of  revenues  of  office,  121. 

fees  of,  1111. 

salary  of,  121. 
RELEASE— 

after  death  of  mortgagee  or  trustee,  procedure,  537. 

attached  property  may  be  released,  on  giving  undertaking,  etc.,  455. 

of  dower  by  wife  in  a  deed,  494,  1156. 

of  Kens  aflfeeted  by  payment  into  court,  1254,  etc. 

of  mortgage  by  creditor,  etc.,  528. 
RELIGIOUS  PURPOSES— 

bequests  for,  when  invalid,  1635. 
RELIGIOUS  SOCIETIES— 

provisions  with  reference  to  organization  of,  587-598. 

REMAINDER^ 

estates  of,  what  are,  1021,  1025. 

sale  of  infant's  particular  estate  in  case  of,  162. 

sale  of,  after  life  estate,  1 00. 
REMOVAL— 

of  administrators,  363. 

of  apprentice  out  of  jurisdiction,  406. 

of  executors,  323,  363. 

of  guardians,  127. 

of  property  out  of  jurisdiction,  445. 
RENT  (see  also  Landlord  and  tenant) — 

double,  to  be  charged  on  refusal  to  quit,  etc.,  1224. 

landlord  to  have  lien  for  enforcement  or,  etc.,  1229. 

lien,  etc.,  1229,  1230. 

priority  of  claims  for,  335,  356. 

suit  for,  in  case  of  proceedings  in  ejectment,  984. 

profiteering  in,  act  to  prevent,  page  464. 
RENUNCIATION— 

by  executor  of  executorship,  effect  of,  etc.,  269. 

of  devise  by  widow,  etc.,  1173,  etc. 

of  rights  by  holder  of  note  or  bill,  etc.,  1426. 

by  trustee  of  deed  of  trust,  538. 
REORGANIZATION— 

of  existing  corporations  authorized,  766. 
REPEAL  BY  CODE— 

what  acts  affected,  etc.,  1636-1643. 
REPLEVIN— 

action  against  officer  levying  upon  property,  etc.,  37. 

damages  for  plaintiff,  18. 

declaration,  pleading,  etc.,  1550,  1551,  1556. 

effect  of  default  in  appearance,  etc.,  1555. 

form  of  writ,  13. 

justice  of  the  peace  to  issue  writ  of,  13. 

marshal  to  retain  property  taken,  etc.,  17. 

judgment  for  defendant,  19. 

officer 's  return  of  writ,  14. 

pleas,  16. 

publication  of  notice  to  appear,  15. 

right  to  possession,  how  established,  1557. 

writ  to  be  quashed,  when,  15,  17. 


proceedings  with  reference  to  issue  of  writ  of,  1549-1561. 
surety  to  abide  by  judgment  of  court,  1552,  1557. 


REPORTER^ 

court  of  appeals,  salary,  duties,  etc.,  229. 
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BEPORTS— 

annual^  of  trust  companies,  730. 

court  of  appeals,  distribution  of,  229. 

of  corporations  to  be  published  annually,  617,  647,  649,  730. 
REPRESENTATION— 

in  descent  of  personal  property,  385. 

in  descent  of  realty,  955,  1631. 
RESIDENCE— 

in  divorce  proceedings,  971. 
REVERSION— 

of  land  by  institutions  of  learning,  581. 

of  land  by  religious  societies,  597. 

of  land  on  failure  of  heirs,  388. 
REVIVOR— 

of  actions,  etc.,  236,  242-247. 

biU  of,  251. 
REVOCATION— 

coexecutor's  authority  to  act,  etc.,  125. 

of  divorce,  969. 

of  guardianship,  127,  153. 

letters  testamentary,  etc,  when,  126,  127,  263,  290. 

probate  of  wills  upon  proper  showing,  119,  137,  290. 

wills  how  made,  etc.,  1626. 
ROBBERY— 

graves,  offense  of,  etc.,  891. 

offense  of,  punishment,  etc.,  810-811. 
RULES— 

for  appointment  of  trustee,  etc.,  534. 

for  accounting  of  executors,  etc.,  362. 

governing  fees,  practice,  etc.,  to  be  provided  for  justice  of  the  peace,  8. 

of  police  court,  42,  48. 

of  practice,  supreme  court  may  establish,  65,  85, 

promulgation  by  court  of  appeals^  225. 

to  show  cause  in  mandamus  petition,  1274. 

S. 

SAFE  DEPOSIT,  TRUST,  LOAN,  AND  MORTGAGE  BUSINESS— 
existing  companies  may  accept  privileges  of  act,  725. 
incorporation  of  companies  for  purpose  of,  authorized,  715. 
liability,  powers  of,  etc.,  715-748. 
SALARY  {see  also  Fees)- 
bailiffs,  crier,  etc.,  188. 
coroner,  190. 

deputy,  196. 
court  of  appeals,  clerk,  etc.,  224. 

justices  of,  222. 

half  payable  from  District  revenues,  232. 
justice  of  the  peace,  3,  6. 
marshals^  187. 

of  a  public  officer  can  not  be  assigned,  433. 
police  court  judges,  clerks,  etc.,  of,  bow  paid,  52,  55,  56. 
recorder  of  deeds,  553. 
deputy  recorder  of  deeds,  553. 
reporter,  court  of  appeals,  229. 
superintendent  of  insurance,  645. 

supreme  court.  District  of  Columbia,  of  judges,  56,  60. 
supreme  court.  District  of  Columbia,  of  clerk,  174. 
surveyor  and  assistant,  1577,  1579. 
warden  of  jail,  1189. 
SALE— 

attached  property  ,when,  458,  466,  1097. 
conditional,  of  chattels,  when  not  valid,  547. 
contract  for,  of  goods,  when  valid,  1119. 
of  estate  of  corporation  when  void,  776. 
effect  when  deficit  after,  95. 
decedent 's  estate  for  paying  debts,  etc.,  119. 
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SALE — Continued. 

decedent 's  estate,  when,  etc.,  96,  322,  146,  147. 

delivery  of  possession  on,  1100. 

enforcement  of  lien  of  warehouseman,  1619,  1620. 

devised  land  for  payment  of  debts,  appointment  of  trustee,  94. 

enforcement  of  lien  of  innkeeper  and  liveryman  by,  etc.,  1261,  1262,  1263. 

by  executors,  etc.,  295,  322,  325. 

infant's  particular  estate  or  remainder,  162. 

infant 's  principal  for  maintenance,  165. 

infant's  real  estate,  procetlure  in  case  of,  156,  115e. 

of  infant's  estate  must  be  ratified,  115e. 

injunction  against,  when  made  under  deed  of  trust,  etc.,  540. 

lunatic's  estate,  when,  115b. 

mechanic 's  lien,  enforcement  by,  124   247. 

merchandise,  fraudulent  sale  of,  112z;    page  292. 

of  estate  of  non  compos  mentis,  115d. 

in  partition,  93. 

patent  rights  under  attachment,  1092. 

ratification  of  estate  of  infants  and  lunatics,  171. 

real  estate  subject  to  contingent  interest  when  made  of,  98. 
procedure,  etc.,  97. 

disposition  of  proceeds,  99,  115c,  160,  162. 
proceeils  deemed  to  be  real  estate,  99,  115c. 
of  lands  for  benefit  of  parties  in  limited,  etc.,  estate,  100. 
for  payment  of  debts  and  legacies,  146,  147. 
for  payment  of  dower,  147. 

belonging  to  infant  may  be  disposed  of  by  guardian,  1136. 
to  be  at  public  auction,  1085. 

subrogation  of  rights  of  creditor,  when  defective,  1102. 

terms  of,  in  case  of,  under  mortgage  or  deed  of  trust,  539,  544,  545. 

by  trustees  under  will,  326. 

unclaime<l  freight,  etc.,  when,  642. 

sales  in  bulk  act,  page  457. 

auction  pales,  act  to  prevent  fraud,  page  458. 
SATURDAY— 

shall  be  half  holiday,  1389. 

instrument  on  demand  may  be  presented  on,  1389,  1450. 
SAULSBUBY  RESOLUTION— 

to  prevent  rent  profiteering,  page  464. 
SAVINGS  BANKS— 

Comptroller  may  take  possession,  when,  713. 

penalty  for  failure  to  make  report,  713. 

provisions  relative  to  incorporation  of,  605-644. 

report  to  be  made  by,  713. 

report  to  be  published,  713. 

subject  to  provisions  of  national  bank  acts,  713. 

subject  to  examination,  by  Comptroller,  714. 
SCIENTIFIC  SOCIETIES— 

incorporation  of,  599. 
SCIRE  FACIAS— 

assignee  of  judgment  may  sue  out  writ,  431. 

decrees  in  equity  may  be  revived  by,  1104. 

effect  of,  on  decree  in  equity,  1215. 

fiat  thereon,  1087. 

issue  of,  by  supreme  court,  District  of  Columbia,  68. 

issue  of,  unnecessary  when,  1087. 

when  to  be  issued  on  judgments,  431,  1086,  1212,  1215. 

when  execution  is  necessary  under,  1077,  1078,  1213. 
SEAL— 

of  corporation  to  deeds,  etc.,  497. 

bills  and  notes  not  affected  by,  1310. 

in  acknowledgment  of  deeds,  495. 

notaries  to  provide,  etc.,  562. 

police  court  to  have,  49. 
SEARCHES— 

warrant  to  issue  when,  etc.,  911. 
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SECURITY  (see  also  Bonds)— 

counter,  may  be  ordered  by  the  court,  when,  128,  154,  1138,  1572. 
may  be  given  by  persons  triable  in  police  court,  48. 
noLresident  to  give  security  for  cost,  etc.,  11,  175. 
pe^^on  receiving,  deemed  agent  of  Government,  etc.,  48. 
surety  of  guardian  may  require  counter,  154. 
SECURITY,  GUARANTEE,  INDEMNITY,  LOAN  AND  MORTGAGE  BUSINESS— 
existing  companies  may  accept  privileges  of  act,  725. 
incorporation  of  companies  for  purpose  of,  authorized,  715. 
liability,  powers  of,  etc.,  715-748. 
SEDUCTION— 

oflfense  of,  punishment  for,  873. 
by  teacher,  871. 
SEIZIN— 

of  wife  necessary  to  entitle  husband  to  courtesy,  1159. 
SEIZURE— 

of  property  under  search  warrant,  911. 
marshal  to  hold  property  in,  912,  913. 

writ  of  replevin  to  issue  to  take  possession  of  goods,  etc.,  13,  1549. 
SENTENCE— 

Attorney  General  to  designate  place  of  ser\^ing,  925. 
commutation  of,  when,  936,  937. 
designation  of  place  to  serve,  925. 
place  of  serving,  934. 
pronouncing  of,  in  crimnal  cases,  924. 
may  be  deferred  by  juvenile  court,  page  387. 
SKPARATION  {see  Divorce). 
SESSIONS— 

probate  court  to  hold  weekly,  etc.,  42,  118. 
SET-OFF— 

in  action  by  trustees,  1569. 
is  action  by  defendant,  1565. 
in  action  by  executor,  1570. 
allowanceof,  when,  1563-1571. 
assignment  not  to  destroy  right  of,  1566. 
as  to  part  of  claim,  1567. 
as  to  principal  and  sureties,  1568. 
form  of  plea,  1564. 

judgment  on  plea  of,  how  regulated,  1571. 
regulation  of,  1563-1571. 
what  can  be  set  oflP,  1563. 
SHAD^ 

having  in  possession  when  forbidden,  898. 
SHRUBS— 

oflfense  of  injuring,  etc.,  847. 
SLANDER  (see  Libel). 
SLAVE  MARRIAGES— 

deemed  valid,  etc.,  1296. 
SOCIETIES— 

provisions  with  reference  to  organization  of  certain  benevolent,  etc.,  599-624 
SOLICITOR  (see  also  Attorneys)— 

appointed  to  represent  nonresident  defendant,  etc.,  109. 
employed  by  insurance  companies,  license  fee  for,  654. 
fees  of,  1109. 
SOLICITOR  OF  THE  TREASURY— 

clerk  supreme  court  to  furnish  copy  of  decree  when,  182. 
SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES— 

may  suspend  prohibition  as  to  trespassing  on  Capitol  Grounds.  890 
SPECIAL  PANEL—  f         s  y  ,        . 

when  to  be  drawn,  72. 

right  to  challenge  array  of  polls  unaflfected,  72. 
SPECIAL  TERM—  ' 

supreme  court  District  of  Columbia,  of  what  to  consist.  64 
SPECIFIC  BEQUESTS—  ' 

delivery  of,  authorized  in  case  of  want,  etc.,  392. 
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STATES  EVIDENCE— 

deiendant  may  be  discharged  to  give,  921. 

discharge  for,  shall  be  bar  to  another  prosecution,  921. 
STATUES,  ETC.— 

penalty  for  placing  explosives  near,  825a. 
STATUTE  OP  FRAUDS— 

action  to  charge  executors  in  re,  1117. 

declarations  of  trusts  in  re,  1118. 

estate  created  by  parole  is  re,  1116. 

provision  with  reference  to,  1116-1119. 

sale  of  goods  in  re,  1119. 
STATUTE  OF  LIMITATIONS— 

provisions  with  reference  to,  1265. 
STATUTES— 

remaining  in  force,  1,  1636,  1640. 
STAY— 

of  procee<lings,  execution,  of  action,  227,  1074,  1270. 
STEALING— 

books,  etc.,  849. 

property  of  District  of  Columbia,  offense  of,  831. 
receiving  such  property,  832. 

will,  offense  of,  832. 
STOCK— 

amount  of  holdings  of,  classifies  a  corporation,  397. 

capital,  613-616,  715-729. 

executors  not  personally  liable  on,  when  held  for  estate,  624,  742. 

liability  of  pledgee  of,  626. 
STOCKBROKERS— 

must  furnish  statement  of  purchase  or  sale  upon  demand,  869d. 
STORAGE  (see  Warehousemen)— 

incorporation  of  companies,  917. 
STOCKHOLDERS  (see  also  Corporations)— 

dissolution  of  corporation  upon  vote  of,  781. 

liability  of,  615,  734. 

payments  by,  on  dissolution  of  corporation,  when,  797. 
STOLEN  PROPERTY— 

offense  of  destroying,  828. 

offense  of  receiving,  829,  832. 

offense  of  bringing  into  District,  836a. 

search  warrant  may  be  issued  for,  911,  914. 

recovered,  to  be  held  by  marshal,  912. 
STREET  RAILWAYS— 

free  transfers  to  be  given,  712. 

placing  obstruction  on  track,  offense  of,  846. 

removal  of  disused  tracks,  when,  710. 

use  of  other  companies'  lines,  when,  711. 
STREETS— 

condemnation  of  laud  for  extension  of,  491a-491n ;    page  462. 

deemed  to  be  public  ways,  1602. 

through  cemeteries,  1603. 
STREETS,  MINOR  (see  Alleys,  etc.)— 

opening  of,  1608. 
SUBCONTRACTOR— 

can  not  maintain  action  against  owner,  etc.,  1257. 

entitled  to  lien,  etc.,  1239. 
SUBDIVISIONS  (see  Plats)— 

duty  of  surveyor  in  connection  with,  1581. 

obliteration  of,  when,  1607. 

plan  of  city  to  be  conformed  to,  1604. 

condemnation  of  streets  through,  page  462. 
SUBPCENA— 

representative  of  deceased  party  to  be  summoned  by,  245. 

service  of,  upon  infant,  102,  103. 
SUBSTITUTION— 

of  parties  to  suits,  236-253. 
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SUITS  (see  also  Actions)— 

abatement  of,  when,  235-251. 

against  heirs  on  bonds,  etc.,  360. 

againsf  institution  of  learning,  585. 

against  limited  partnership,  etc.,  1523. 

amendment  of  proceedings,  when  aiithorizetl,  etc.,  399. 

ancillary  guardians  may  institute,  etc.,  1142. 

annulment  of  marriage  to  infant,  1286. 

barred  at  time  code  takes  effect,  etc.,  1642. 

on  bond  in  penal  sum,  480. 

on  bond  of  United  States  officer,  etc.,  481. 

by  and  against  decedent's  estate,  327,  348. 

by  and  against  married  woman,  authorized,  1155. 

by  assignee  of  choses  in  action,  431-435. 

by  assignee  in  case  of  insolvent  debtor,  349. 

by  foreign  executor,  329. 

to  charge  executor,  1117. 

consolidation  where  several  brought  on  same  contract,  1211,  1227,  1246. 

contracts  deemed  to  be  joint  and  several  for  purpose  of,  1205,  1207,  1211. 

damages  for  negligence  causing  death,  1301-1303. 

dissolved  corporations,  how  proceeded  against,  785. 

of  ejectment,  984,  et  seq. 

equity,  not  to  abate  because  of  death,  244. 

for  divorce,  etc.,  963-983. 

in  fraudulent  conveyances,  1122. 

interest  paid  as  usury  may  be  recovered,  etc.,  1181. 

money  may  be  paid  into  court  by  defendant,  effect,  1529. 

names  to  be  used  in  case  of  partnership,  1515. 

pending,  not  affected  by  code,  1638. 

period  of  limitations,  1265-1272. 

proceedings  to  recover  debts  of  wife  contracted  before  marriage,  1166. 

reference  to  auditor  when  grounded  upon  an  account,  254. 

subcontractor  can  not  maintain,  against  owner,  etc.,  1257. 

to  make  marriage  valid,  981. 

United  States  not  affected  by  period  of  limitations,  1268. 
on  bonds  executed  to,  etc.,  481. 
SUMMONS— 

coroner  to  issue,  when,  41,  197. 

duplicate  to  issue  on  failure  to  appear  on  appeal  from  justice  of  the  peace,  etc., 
75-79. 

form  of,  1536. 

issue  of,  by  person  before  whom  deposition  is  to  be  taken,  1058. 

issue  of,  out  of  probate  court,  121. 

nonappearance  of  plaintiff  abates  action,  236,  237. 

service  in  case  of  foreign  corporations,  1537. 

when  to  issue  in  justice  court,  21. 
SUNDAY  (see  Holiday)— 

exclusion  of,  in  all  legal  proceedings,  etc.,  446,  1304,  1389. 
SUPERINTENDENT  OF  INSURANCE— 

appointment  of,  duties,  etc.,  645-647,  653. 

duties  of,  in  re  foreign  fraternal  beneficial  associations,  751,  762. 
SUPERIOR  COURTS— 

what  are,  2. 
SUPERSEDEAS— 

bond  on  appeal  from  police  court,  227. 
in  landlord  and  tenant  case,  what  is  deemed  a,  1238. 
when  granted  from  judgments  of  justices  of  the  peace,  etc.,  41. 
SUPPLEMENTAL  BILL- 

in  the  nature  of  revivor,  251. 
may  be  filed,  when,  246,  251. 
SUPPORT  (see  Maintenance). 

SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA— 
admission  to  bar,  rules  to  regulate  shall  be  made  by,  218. 
adoption  of  children  may  be  authorized  by,  395. 
acts  of  special  term  deemed  acts  of,  66. 
appeals  from  decisions  of,  226. 
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SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA— Continued. 

appeals  from  justice  of  the  peace  (municipal  court)  to  be  heard  in  circuit  court, 
29,  30,  35,  74,  80,  1212,  1232. 

docketing  of  cause,  etc.,  75. 

failure  of  appellant  to  prosecute  appeal,  76. 
appointment  of  justices,  60. 
assignment  of  justices,  65,  67. 

attorneys,  rules  to  be  prescribed  respecting  examinations  of,  etc.,  218. 
bill  of  exceptions,  73. 
cases  removed  to,  by  certiorari,  8. 
civil  causes  may  be  certified  to  justice  holding  criminal  court,  etc.,  67. 

return  of  summons,  77. 

appearance  of  appellee,  78. 

trial  on  failure  to  appear,  79. 

hearing  de  novo  on  appeal,  80. 

dismissal  when  not  prayer  to  proper  term,  81. 

judgment  of  circuit  court  final,  82. 
clerk  of,  oath,  bond,  duties,  etc.,  174,  178,  185. 

assistant  may  act,  etc.,  174. 

to  issue  marriage  license,  1290. 

to  keep  judgment  docket,  1217. 

to  keep  record  of  license  to  marry,  1295. 

to  list  jurors,  198,  201. 

to  make  regulations  for  filing  of  labels,  trade-marks,  etc.,  for  milk  bottles, 
878f. 

inscription  on  certain  bottles  to  be  filetl  with,  877,  878f. 
common  law  civil  causes  to  be  tried  in  circuit  court,  69. 
composition  of,  60. 

concurrent  jurisdiction  with  police  court,  43. 

condemnation  of  land  for  public  use  by,  applications  to,  483-491. 
costs  to  be  deposited,  etc.,  175,  177,  179. 

nonresidents  to  give  security  for,  etc.,  175. 

poor  suitors  exempted  from  depositing,  176. 
criminal  court,  jurisdiction  of,  83. 
decrees,  enforcement  of,  113. 
disinterment  of  bodies  may  be  authorized  by,  686. 
dissolution  of  corporations,  when  application  for,  to  be  made,  etc.,  769. 

petition  for  involuntary  dissolution  to  be  filed  in,  786. 
district  court,  jurisdiction  of,  84. 

docketing  of  judgments  of  justice  of  the  peace  in,  75. 
equity  court,  jurisdiction  of,  85. 

executors  must  submit  accounts,  according  to  rules  of,  362. 
fugitives,  extradition  of,  930,  931. 
jail,  to  make  rules  for  government  of,  1196. 

warden  of  jail  to  be  appointed  by,  1187. 
jurisdiction  of,  61. 

jurors  in  police  court  to  be  certified  by  clerk  of,  46. 
justice  of,  may  sit  in  court  of  appeals,  225. 
municipal  court,  rules  to  be  provided  governing  fees,  practice,  etc.,  for,  8. 

removal  of  cases  by  certiorari  from,  8. 
name,  change,  proceedings  to  be  instituted  in,  for  purpose  of,  1298. 
powers  of  justices,  62. 
rules  regulating  admission  to  bar,  218. 

rules  may  be  promulgated  by,  for  service  of  issues  as  to  wills,  etc.,  140. 
rules  of  practice  of,  65,  85. 
rules  for  governing  prisoners,  etc.,  1196. 
salaries  of  judges,  60. 

sale  of  unclaimed  freight  may  be  ordere<l  without  notice,  etc.,  643. 
special  panel,  72. 

right  of  challenge  unaffected,  72. 
special  term,  causes  to  be  heard  in,  66. 
terms,  general  and  special,  63. 

general,  powers  of  court  in,  65,  67. 
appointment  of  certain  officers,  65. 
hearing  charges  against  justices  of  the  peace,  65. 
admissions  and  dismissals  from  bar,  65. 
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SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA— Continued. 

trial  by  court  of  civil  causes,  70. 
\\ithout  jury,  70. 
exceptions  to  ruling,  71. 

vacancy  in  office  of  attorney  and  marshal,  temporarily  to  be  filled  by,  189. 

writs,  issuance  of,  68. 

writ  of  quo  warranto  may  be  issued  by,  1538. 
SUPREME  COURT  OF  THE  UNITED  STATES— 

accrued  rights  of  appeals  to,  not  aflfeeted  by  change  in  judicial  code,  page  467. 

appellate  jurisdiction  of,  under  bankruptcy  act,  page  466. 

cost  of  printing  records,  who  shall  pay,  page  466. 

invested  with  appellate  jurisdiction,  page  465. 

issuance  of  certiorari  to  court  of  appeals,  when,  233,  2^34 ;    page  465. 

review  of  final  judgments  of  court  of  ap]>eal8,  when,  234;    page  465. 

women  may  be  a<lmitted  to  practice  in,  page  466. 
SURETIES  (see  also  Bonds)— 

actions  against,  etc.,  297,  308. 

on  bonds,  <>tc.,  35,  128,  154,  1138. 

counter  security  to  be  given,  when,  1572. 

executor's,  etc.,  may  apply  for  counter  security,  etc.,  128,  1138. 

guardian's,  may  require  counter  security,  etc.,  154,  1138. 

in  landlord  and  tenant  proceedings  1233. 

liability  of,  etc.,  264,  275,  319,  321,  480,  482. 

married  women  can  not  be,  1155. 

on  release  of  lien,  1254-1256. 

set-oflf  in  action  against  principal  and,  1568. 

subrogated  to  rights  of  creditor  on  paying  judgment  against  principal,  1573. 
SURETY  COMPANIES— 

incorporation  of,  etc.,  715-748. 
SURGEONS  (see  Medicine  and  surgery) — 

when  not  permitted  to  testify,  1073. 
SURVEYOR  (see  also  Plats, -etc. ) — 

appointment,  salary,  duties,  etc.,  1574-1616. 

appointment,  shall  be  for  four  years,  1577. 

appointment  of  assistant,  6tc.,  1579-1592. 

bond  of,  1578. 

certificates  of  boundaries  to  be  furnished  by,  1598. 

deduction  in  salary  because  of  errors,  etc.,  1595. 

duties  in  connection  with  alteration  of  boundaries  ©f  subilivisons,  etc.,  1595. 

examine  and  plat  subdivisions,  etc.,  1581,  1582,  1583. 

fees,  schedule  of,  to  be  prepared  by  commissioners,  etc.,  1591,  1593. 

general  orders  as  to  plats  of,  1601. 

liable  for  errors,  1597. 

lines  of  buildings  adjusted  by,  1589. 

party  walls,  etc.,  1586-1588. 

plats  to  be  recorded  in  office  of,  1574. 

plats  to  be  made  of  United  States  property,  when,  1594. 

records  of  divisions  to  be  kept  in  office  of,  1596-1600. 

records  shall  be  prima  facie  evidence,  1575. 

salary  of,  1577. 

scale  of  plats,  etc.,  1580. 

shall  not  engage  in  any  other  business,  1599. 

speedily  to  make  surveys,  when  requested,  etc.,  1590. 

street  designations  to  be  recorded  on  plats,  1602, 

surveys  to  be  made  for  District,  1591,  1612. 
SURVIVAL  (see  Actions). 

T. 
TAXATION— 

cemetery  associations  exempt  from,  667. 

of  insurance  companies,  650,  653. 

of  stock  and  trust  companies,  730-733. 

payment  of,  evidence  m  establishing  adverse  possession,  999. 

premiums  of  mutual  insurance  companies,  exempt  from,  650. 

special  tax  on  persons  producing,  selling,  etc.,  narcotic  drugs,  page  425. 
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TEACIIER^ 

seduction  by,  offense  of,  871. 
TENANTS  IN  COMMON— 

dower  right  of  widow  of,  86. 

each  may  compel  accounting,  93. 

ejectment  of,  988. 

may  sue  each  other  for  waste,  1622. 

may  sue  jointly,  etc.,  994. 
TENANCY  AT  WILLr- 

may  be  terminated,  when,  1036,  1220. 
TENANCY  BY  SUFFERANCE— 

notice  to  be  given  at  termination,  1034,  1221. 
TENANT  {see  Landlord  and  tenant.) 
TENEMENTS— 

when  court  may  decree  partition,  etc.,  93. 
TENDERr- 

effect  of,  1009,  1374. 
TERMS— 

of  court  of  appeals,  225. 

of  juvenile  court,  pages  391,  392. 

of  lease,  163,  596. 

of  police  court,  45,  50. 

of  probate  court,  116. 

of  supreme  court,  District  of  Columbia,  63,  67. 

for  years,  492,  1024,  1025,  1082,  1116. 
TESTIMONY  {see  Evidence). 

Testimony  de  bene  esse— 

when  to  be  taken,  1058. 
THREATS— 

offense  of,  punishment,  806,  862. 

jurisdiction  of  police  court,  page  386. 
TIIREE-CARJ)  MONTE— 

offense  of  practicing,  etc.,  867. 
TIME— 

of  acceptance  of  bill  of  exchange,  1440,  1442. 

accounts  must  be  rendered  by  executors,  etc.,  361,  362. 

accounts  must  be  rendered  by  guardians,  1135. 

of  action  for  causing  death,  1302. 

of  action  to  recover  usurious  interest,  1181. 

for  answer  of  garnishee,  447,  468. 

for  api>eals  from  municipal  court,  30-35,  75. 

for  appearance  in  attachments,  446. 

appointing  trustee,  534. 

for  filing  caveat  to  will,  137. 

for  filing  of  inventory,  etc.,  309. 

for  service  in  probate  of  will,  130. 

deeds  take  effect,  499,  500. 

for  enforeement  of  mechanic's  lien,  1238,  1251. 

future  estates  may  be  created  for  what,  1023,  1024. 

of  indorsement  presumed,  1343,  1349. 

judgments  remain  in  force,  1212. 

mechanic's  lien,  when  action  must  begin,  1238,  1251. 

of  performance  of  contracts,  1117. 

for  recording  deed  of  trust,  etc.,  1245. 

in  which  widow  may  renounce  devise,  1173. 
TITLE  (»^e  Condemnation;    Descent;    Ejectment)  — 

of  land,  when  owners  are  under  disability,  49 In. 

of  land,  when  imperfect  or  in  dispute,  disposition  of  money  for  land  taken,  49 In. 

bonds,  acknowledgment  of,  501. 

by  descent,  940-962. 

plea  of  defendant,  etc.,  10,  23,  1228. 

under  deed  of  trust,  522,  533. 

in  ejectment,  etc.,  989,  998,  1002. 
TITLE  COMPANIES— 

may  become  perpetual,  how,  641. 
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TITLE  INSURANCE,  LOAN  AND  MORTGAGE  BUSINESS— 

existing  companies  may  accept  privileges  of  act,  641,  725. 

incorporation  of  companies  for  purpose  of,  authorized,  605,  etc.,  715. 

liability,  powers  of,  etc.,  715-748. 

subject  to  national-bank  laws,  etc.,  720. 
TOOLS  AND  IMPLEMENTS  OF  TRADE— 

exempt  from  attachments,  etc.,  1105. 
TOMB— 

defacing  inscription  on,  etc.,  850. 
TRACKa— 

street  railway,  removal  of  disused,  710. 
using  other  company's  lines,  711. 
TRADE— 

married  woman  may  engage  in,  1155. 

name,  liability  of  signature  in,  1322. 
TRADE-MARK— 

forging  or  imitating,  forbidden,  etc.,  879. 
TRANSFERS— 

street  railways  to  furnish  free,  712. 
TRANSPORTATION  CORPORATIONS  (see  Common  carriers)— 

provisions  relative  to  organization  and  incorporation  of,  605-644. 
TREASURY— 

return  of  clerk 's  fees  to,  180. 
TREATIES— 

rights  of  aliens  preserved  under,  396. 
TREES— 

offense  of  destroying  boundary,  etc.,  880. 

offense  of  injuring,  etc.,  847. 
TRESPASS— 

jurisdiction  of  justice  of  the  peace  extends  to,  10. 

on  private  property,  824,  825. 

when  forbidden  on  Capitol  grounds,  etc.,  881-889. 
TRIALS— 

of  criminal  cases,  918-927. 

in  probate  court  of  other  issues  than  wills,  etc.,  140,  142,  144. 

issues  raised  by  pleas  to  attachment,  etc.,  475,  1096. 

issues  raised  by  third  person  in  claim  of  title,  etc.,  34,  462,  1096. 

issue  upon  writ  of  mandamus  may  be  tried  by  jury,  etc.,  1278. 

by  jury  in  juvenile  court,  page  390. 

by  jury  in  police  court,  44. 

by  jury  in  municipal  court,  abolished,  7. 

of  common-law  civil  causes  by  circuit  court,  69. 

of  civil  causes  without  jury,  70. 

exceptions  to  ruling,  etc..  71. 

in  quo  warranto  proceedings,  1544. 
TRUANCY— 

jurisdiction  of  juvenile  court,  page  389. 
TRUST— 

execution  of,  721. 

declarations  of,  in  lands,  to  be  in  writing,  etc.,  1118. 

descent  of  estates,  952. 

estates  held  in,  for  another,  legal  estate  not  to  vest  in  trustee,  1617. 

estates  held  in,  re  curtesy  and  dower,  1158,  1159. 

general  power  in,  as  affecting  lands,  etc.,  1047. 

implied,  etc.,  not  to  defeat  title  of  purchaser  for  value,  1618. 

relinquished  by  one,  etc.,  326. 
TRUST  COMPANIES— 

acting  as  executor,  bond  not  necessary,  262. 

capital  stock  of,  715-743. 

charter  of  incorporation,  etc.,  716-727. 

charter  of  incorporation.  Commissioners  District  of  Columbia  may  grant,  717. 

charter  must  be  recorded,  719. 

directors,  duties  and  liabilities,  719,  731,  736,  738,  739,  741,  748. 

dissolution  of,  etc.,  748. 

dividends,  in  re,  740. 

foreign,  747. 

incorporation  of,  authorized,  715-748. 
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TRUST  COMPANIES— Continued. 

incorporation  of,  must  be  published,  718. 

liability  of  directors,  etc.,  719,  731,  739. 

may  hold  real  estate,  726/ 

powers  of,  721. 

report  shall  be  published,  720,  730. 

right  as  to  real  estate,  726. 

shall  make  annual  reports,  730-732. 

shall  make  reports  to  Comptroller  of  the  Currency,  720. 

shall  make  reports  annually,  730. 

shall  be  subject  to  laws  affecting  banks,  etc.,  713. 

stockholders,  liability,  etc,  730-742. 
TRUSTEES— 

appointed  by  court,  bonds  of,  482. 

for  lunatics,  non  compos  mentis,  etc.,  1156. 
new,  on  refusal  to  act,  etc.,  538. 
to  sell  lands  devised,  etc.,  94. 

bond  of,  94,  482. 

cestui  que  trust,  when  title  in,  1617. 

corporation,  number  of,  etc.,  608,  736. 

death  of,  what  effect,  534.  .    . 

deed  of,  in  re  sale  of  infantas  estate,  162. 

effect  of  death  in  case  of  mortgage,  etc.,  534. 

embezzlement  by,  offense  of,  841,  851b. 

form  of  deed,  etc.,  556. 

in  assignments,  438,  442,  443. 

in  joint  tenancy,  when,  1031. 

legal  estate  remains  in  cestui  que  trust,  etc.,  1617. 

liability  of,  622,  623,  624,  742,  1122. 

married  women  not  to  have,  to  secure  separate  estate,  1153. 

notice  of  election  of,  609. 

personally  not  liable  on  stock  held  as,  740. 

plaintiff 's  official  character  as,  how  denied,  1535. 

set-off  by,  1569. 

survivor  of  several,  my  execute  trust,  under  wiU,  etc.,  326. 

title  of,  under  deed  of  trust,  522. 

trust,  etc.,  companies  may  be  appointed  as,  721,  722. 

under  deed  of  trust,  522-538,  545. 

U. 
ULTRA  VIRES— 

restraining  acts  of,  793. 
UNCHASTITY— 

false  charge  of,  penalty,  etc.,  818. 
UNDERTAKINGS  (see  also  Bonds)  — 

in  case  of  attachment,  454,  455,  468. 

in  case  of  replevin,  13,  17,  23,  1552,  1557. 

nature  of,  479. 

of  claimant  for  release  of  property,  36,  454. 

owner  may  enter  into,  to  secure  release  of  mechanic's  lien,  etc.,  1254,  1255. 

term  defined,  479. 

to  be  furnished  on  appeals  from  justice  of  the  peace,  when,  1233. 

to  satisfy  judgment  of  justice  of  the  peace  on  appeal,  etc.,  31,  35,  36. 
UNITED  STATES— 

actions  by,  not  governed  by  period  of  limitations,  1268. 

condemnation  of  property  for  use  of,  483,  489. 

forfeiture  to,  of  lands  of  aliens,  398. 

rights  of,  in  force,  1636. 

shall  not  pay  any  costs,  etc.,  177. 

suits  on  bonds  executed  to,  481. 
UNITED  STATES  ATTORNEY— 

administration  of  oaths  by,  assistants,  etc.,  184. 

appointment  of,  for  District  of  Columbia,  183. 

corporations  exercising  franchise,  etc.,  not  authorized,  to  be  enjoined  by,  793. 

criminal  prosecutions  to  be  conducted  by,  932,  933. 

duty  in  connection  with  divprce  proceedings,  X85, 
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UNITED  STATES  ATTORNEY— Continued. 

fees  to  be  charged  to  costs,  1109. 

performance  of  duty  in  criminal  court,  185. 

petition  by,  for  involuntary  dissolution  of  corporation,  procedure,  etc.,  786-793. 

quo  warranto  proceedings  to  be  instituted  by,  1539,  1540. 

vacancy  in  oflBce,  t-rmporarily  filled,  etc.,  189. 
UNITED  STATES  COMMISSIONERS— 

fees  of,  1113. 

records  to  be  kept  by,  1113. 

supr?me  court  to  appoint,  65. 
UNIVERSITIES  {see  Institutions  of  learning). 
UNKNOWN  HEIRS— 

notice  to,  etc.,  130. 
UNKNOWN  PARTIES— 

proceeding  against  and  notice  to,  105,  110,  111. 
USES— 

appointment  of,  by  will,  when  forbidden,  1624. 

by  will  or  deed,  492. 

legal  estate  in  cestui  que  use,  1617. 

purchaser  for  value  not  to  defeat  title  of,  1618. 
USURY—    . 

definition  of,  1180. 

foreign  contracts  in  re,  1186. 

forfeiture  of  interest,  etc.,  1180-1182. 

premium  for  use  of  money  in  building  associations,  not,  692. 

recovery  of  usurious  interest,  1181. 

V. 
VACANCY— 

oflfice  of  recorder  of  dreds,  filling  of,  550. 

offices  of  United  States  attorney  and  marshal,  how  filled,  189. 
VENDOR  AND  VENDEE  (see  Sales  in  Bulk  Act,  page  457). 
VENDOR'S  LIEN— 

suits  to  enforce  on  real  estate  for  unpaid  purchase  money,  95. 
VERDICT  {see  Condemnation,  etc.),  491e-491k,  1608g— 

cause  of  challenge  not  available  after,  919. 

cause  for  setting  aside,  46,  144,  919. 

in  proceedings  quo  warranto,  1545. 
VESSELS  {see  Wharves)— 

regulation  as  to  anchorage  of,  in  Potomac  River,  895. 

regulation  as  to  raising  sunken,  895. 
VESTED  FUTURE  ESTATES— 

what  are,  1020. 
VETERINARY  SURGEONS— 

record  to  be  kept  of  narcotic  drugs  dispensed,  page  427. 

W. 

WAGERING  POLICIES— 

of  insurance,  forbidden,  656. 
WAGES— 

of  women  and  minors,  page  405. 
WAIVEI^- 

wife  to  unite  in  mortgage  of  exempt  property,  etc.,  1106. 

of  security  for  cost  in  suit,  175. 

of  m-cchanics'  lien,  1240. 

of  trial  by  jury,  44,  70. 

of  notice,  135,  141. 
WALLS,  PARTY  {see  Party  walls)— 

provisions  with  reference  to,  1586-1588. 
WARD  {see  also  Guardian) — 

provisions  affecting  guardian  and,  1123-1142. 

consent  necessary  for  marriage  of,  1292. 

enlistment  of,  166. 

habeas  corpus  for  release  of,  1150. 

may  select  guardian,  155,  430. 

may  apprentice,  402. 
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WARDEN  OF  JAIL— 

appointment,  term,  etc.,  1187. 
WAREHOUSEMEN— 

guilty  of  embezzlement,  when,  S3S. 

lien  of,  when,  etc.,  1619,  1620. 

notice  of  sale  of  goods,  1620. 

possession  at  issue,  1621. 

shall  deliver  goods  upon  order  of  the  court,  1621. 
WAREHOUSE  RECEIPTS— 

issue  of,  page  443. 

obligations  and  rights  of  warehousemen,  page  445. 

negotiation  an<l  transfer,  page  452. 

criminal  offenses,  page  454. 

interpretation  of  act,  page  456. 
WARRANTS— 

against  criminals,  may  issue  on  Sundays  and  holidays,  9. 

form  of,  911. 

to  search  suspected  premises,  when  issued,  911,  878e. 
WARRANTY— 

co\-enant  by  grantor  in  deed  conveying  real  estate,  effect  of,  506. 
WASHINGTON  HUMANE  SOCIETY— 

right  to  fines  and  forfeitures  not  affected,  etc.,  48. 
WASTJ'>- 

action  by  joint  tenant  or  tenant  in  common  for,  16:32. 

damages  in  action  for  possession^  1226. 

executor  to  give  additonal  bond  in  case  of,  263. 

joint  tenants  may  sue  each  other  for,  1622. 
WEAPONS— 

disposition  of,  taken  from  persons  unlawfully  carrying,  856. 

offense  of  carrying,  penalty,  etc.,  855. 

penalty  for  assault  with,  803. 

permit  to  carry,  when,  etc.,  855. 

register  to  be  kept  of  sales,  etc.,  857. 

selling  to  minors  forbidden,  etc.,  857. 

permit  for  sale  of,  when,  etc.,  857. 
WELLS— 

offense  of  poisoning,  803. 
WHARVES— 

construction  of,  895a. 

lien  for  constructing,  etc.,  1259. 
WIDOW  {see  Dower)— 

dower  to  be  set  aside  before  sale  of  estate,  etc.,  149. 

dower,  assignment  of,  when  tenant  in  common,  86. 

dower,  devise  in  lieu  of,  1172  et  seq. 

share  in  husband 's  personal  estate,  374  et  seq. 
WIFE  {see  also  Married  women) — 

conveyance  by  husband  in  case  of  insanity  or  absence  of,  1165. 

husband  may  convey  property  to,  1152. 

maiden  name  may  be  restored  on  divorce,  979. 

maintenance  of,  may  be  ordered  by  court,  980;    page  394. 

may  testify  in  proceedings  for  or  against  husband,  1068. 

property  of,  exempt  from  husband's  debts,  1151. 

property  rights  of,  etc.,  with  respect  to  husband,  1151-1177. 
WILI^ 

admitted  to  probate,  when,  134. 

proof  of  execution  necessary,  135. 

appearance  of  i>ersons  interested  in,  at  probate,  133. 

appointment  of  trustee  to  sell  lands  under  devise  for  paying  debts,  etc.,  94,  326. 

bequests  for  religious,  etc.,  purposes,  when  invalid,  1635. 

caveat,  filing  of,  136,  137. 

caveat  raising  issues  to  be  determined  before  probate  of,  etc.,  136. 

citation  to  issue  on  probate  of,  etc.,  130. 

construction  of  words,  etc.,  to  be  used  in,  502,  5(»4. 

copy  of  record  as  evidence,  1071. 

devises,  lapsed  or  void,  effect  of,  1631. 
J5 
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WILLS— Continued. 

destruction  of,  etc.,  830. 

effect  of  devise  of  realty  and  personalty  to  wife,  1174. 

filing  of,  1635a. 

form  of,  1626. 

general  devise,  what  passes  under,  etc.,  1623-163o. 

guardian  appointed  by,  1124. 

judgment  of  probate  conclusive  evidence  of  validity,  etc.,  144. 

jurisdiction  of  probate  court  over,  etc.,  117. 

legacy,  satisfaction  of,  when,  1630. 

mutilation  of,  penalty  for.  830. 

nuncupative,  valid,  when,  1634. 

offense  of  stealing,  830. 

of  personal  property,  witness-  s,  etc.,  137,  1626. 

opening  and  reading,  163.5a. 

original,  to  be  exhibited  to  nonresident  attesting  witnesses,  etc.,  132. 

payment  of  debts,  statute  of  limitation  operates,  etc.,  1272. 

penalty  for  keeping  it  secreted,  etc.,  830. 

perpetuiti-es  or  uses  not  to  be  created  by,  etc.,  1023. 

plenary  proceedinjrs  in  case  of  probate  of,  140. 

probftte  of,  134,  135,  830. 

powers  executed  valid,  when,  1629,  1633. 

proof  on  probate  of,  119,  131,  135. 

proof  of,  may  be  taken  by  probate  court,  etc.,  119,  1071. 

proof  of  after  grant  of  administration,  290. 

proved  after  grant  of  letters,  effect  of,  135,  290. 

provision  as  to  trial  of  issues,  etc.,  not  applicable  to  those  probated  before  June 
8,  1898,  141. 

provision  in,  for  paying  debt«  not  to  prevent  running  of  statute,  1265. 

provision  with  rererence  to  making,  revocation,  etc.,  1623-1635. 

record  copy,  evidenc".  1071. 

real  estate  after  acquired,  to  pass  by,  1628. 

revocation  of  probate  for  cause,  etc.,  119,  1626,  1627. 

secretion  of,  830. 

testimony  of  attesting  witnesses  when  infinu,  etc.,  132. 

testimonv  of  nonresident  attesting  witnesses,  etc.,  26,  132,  922,  1060. 

time  of  filing,  830,  1635a. 

trust,  declaration  of,  1118. 

trustee,  appointment  of  by,  326. 

trustee,  powers  of,  to  sell,  324-326. 

validity  of,  after  probate  not  to  be  impeached  collaterally,  117. 

waiver  of  citation,  135. 

what  estates  created  by,  502,  1025. 

witnesses  necessary  to,  when,  131.  1626. 

witnesses  to,  number  required,  1626. 

words  of  inheritance  not  ne<»essary  in,  502. 

who  is  capable  of  making  a,  1625. 
WITNESSES  {see  also  Evidence)— 

affidavit  of,  in  attachment,  445,  450. 

attendance  of,  at  coroner's  inquest,  etc.,  194. 
in  municipal  court,  25. 

attesting  wills,  evidence  of,  when  nonresident,  132. 

bribery  of,  861. 

commission  to  take  depositions  de  bene  esse,  26,  132,  144,  922,  1060. 

competency  of,  1063,  1064,  1066,  1067. 

compulsory  attendance  before  officer  taking  deposition,  1058,  1073. 

contradictory  statements  of  in  re,  1073a. 

court  officers  not  entitled  to  fee,  1114. 

discharge  of  defendant,  for  purpose  of  testifying,  921. 

examination  of,  by  deposition  in  criminal  cases,  922. 

examination  of,  on  probate  of  will,  133. 

fees  of,  920,  1114. 

husband  and  wife  may  testify  against  each  other,  1068. 

impeaching,  1073a. 

in  attachment  when  debt  is  not  due,  450. 
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WITNESSES  {see  also  Evidence) — Continued. 

in  police  court,  48. 

judge  of  municipal  court  may  compel  attendance  of,  25. 

physician's  testimony,  1073. 

probate  court  may  issue  permission  for  talcing  depositions  of  nonresident,  144. 

production  of,  on  behalf  of  defendant  in  criminal  case,  920. 

testimony  of  infirm,  etc.,  132. 

testimony  of  nonresident,  26. 
when  living  abroad,  1058. 
to  will,  number  of,  etc.,  131,  132,  1626. 
in  case  of  usury,  who  may  be,  1183. 

to  disposition  of  property  by  soldiers,  1634. 

when  excusable,  1059. 
WOMAN  (see  Married  women) — 

false  charge  of  unchastity,  offense  of,  818. 

hours  of  labor,  page  403. 

minimum  wage  law,  page  405. 

may  be  admitted  to  practice  in  Supreme  Court,  United  States,  page  466. 
WORDS  (see  also  Definitions) — 

acceptance,  1304. 

anything  of  value,  905. 

bank,  bearer,  bill,  1304. 

bucket  shop,  869a. 

contract,  869a. 

deliv^'ry,  1304. 

executor  to  include  administrator,  etc.,  page  3. 

gender,  words  importing  masculine,  what  to  include,  page  3. 

holder,  1304. 

indorsement,  1304. 

insane  persons,  etc.,  what  to  include,  page  3. 

note,  1304. 

number,  importing  singular  and  plural,  page  3. 

oath,  affirmation  may  be  made  in  lieu  of,  page  3. 

paper,  904. 

person,  applicable  to  partnerships  and  corporations,  page  3. 

promise  to  pay,  1321. 

reasonable  time,  1304. 

securities,  869a. 

used  in  negotiable  instruments  defined,  1304. 
WORKHOUSE— 

deduction  of  imprisonment  for  good  conduct,  937. 
AVTIITING— 

defined,  904,  1304. 

concealment  or  alteration  of,  offense  of,  840. 

execution  of  Revised  Statutes  United  States,  911. 

over  printed  matter  in  instruments  prevails,  1321. 

penalty  for  forgery  of,  843,  1327. 

penalty  for  stealing,  840. 

penalty  for  obtaining  by  fraud,  instniments  of,  842. 

penalty  for  publishing  false,  843. 
WRITS— 

alias,  issue  of,  in  cases  of  execution,  1075. 

amendments  of,  may  be  allowed,  399. 

attachment  of,  how  issued,  445,  446. 

court  of  appeals  may  issue,  227,  230. 

de  hinatico  inquirendo  shall  issue  from  equity  court,  115a. 

issuance  of,  by  supreme  court,  68. 

of  error,  in  appeals  from  police  court,  227. 

of  error,  in  appeals  from  court  of  a])peal8,  233,  p.  465. 

of  replevin,  form  of,  etc.,  13-17. 

of  scire  facias,  when  to  be  issueil,  43,  1086,  1215. 

successor  of  marshal  may  execute,  1101. 
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